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Mr LoRp, . | 
BEG leave to lay before your Grace 
theſe Poſthumous Diſcourſes of. Sir Henry 
= Ry 0/1141; promiling them a favourable xe- 
SY ſ (VE ception, both for their own worth, and for 
Re 3<ﬀ>=>»e the ſake of their Author. He was a Per- 
ſon endow'd with thoſe excellent Qualities, which ne- 
ver fail to recommend others to your Grace's good op1- 
nion and eſteem: A Gentleman of great Learning, and 
a hearty Promoter and Encourager of it: In his Tem- 
per Calm and Sedate; and in his Writings, Grave and 
Inoffenſive: a true lover of the Eſtabliſht Church, and 
a zealous maintainer of her Rights and Privileges. In 
which reſpect, the Clergy of this Nation were more 
erica engag'd to Him; becauſe being a Lay-man, 
and ſonot lyable to the ſuſpicion of Prejudice or In- 
tereſt, his Reaſonings carry'd in them a greater weight 
and authority, than it they had come from one of their 
own Order. 


Pans. 
®N\ (2% 


T; 


I might 


THE DEDICATION. 


I might add, as ſome fort of excule for this Trouble, 
that He had the honour to be particularly reſpected by 
two of your Grace's Predecefſors; and ſome of his 
Poſthumous Works, by a third. Axrch-biſhep Abbot 
and his immediate Succeſſor were the chief Encoura- 
gers of the Firſt Volume of his Councils: and after his 
death, the Second Part of his Gloſſary was publiſht by 
the procurement of Arch-biſhop She/don. So that theſe 
Papers have a kind of hereditary right to your Grace's 
Protection. | ) 

All the ſhare that | have in this Work, is the hand- 
ing itinto the World : and to make the firlt Preſent.to 
your Grace, would be no more than a decent regard 
to the Eminence of your Station; though 1 had no 
particular obligation to do it. But in my Circum- 
ſtances, I ſhould think my lelt very ungratefal, if en- 
joying ſo much Happineſs under your Grace's Patro- 
nage, I ſhould omit * opportunity of expreſſing my 
Thankfulneſs for it, Eſpecially, ſince ſuch ſmall Ac- 
knowledgements as this, are the only Returns that 1 
can ever hope to make for the Encouragement, which 
You daily ford to 


Your GRace's 


moſt obliged and 


moſt dutiful Servant 


EDMUND GIBSON. 


THE 


PREFACE. 


Shall not make any Apologze for the publication of theſe Trea- 

tiſes : They ſeem'd to me to be very uſeful towards a right 
underſtanding of the Laws and Antiquities of England ; and 
I hope they will appear ſo toothers t60o. Nor need | endeavour 
to recommend them to the world, any otherwiſe than by ſbeww- 
ing them to be the genuine Labours of Sir H. Spelman, whoſe 
Learning, Accuracy, and Integrity are ſufficiently known. 

The firſt of them, concerning Feuds and Tenures in England, 
Was written in the Tear 1639. and ws printed from a fair 
Copy in the Bodleian Library, correfed with Sir Henry 
Spelman's own hand. The Occaſion of writing it, was the 
Creat Caſe of DeteQive Titles zz Ireland ; as may begathered 
in ſome meaſure from the hints, that our « Author has 
given us; but 1s much more evident from the Cale it /eff, 

inted afterwards by order of Thomas Viſcount Wentworth 
the then Lord Deputie. The Grounds thereof ( with the 
Pleadings and Reſolutions , [o far as they concern the Original 
of Tenures) ere, 1 ſhort, thus : The ſeveral Mannours and 
Eftates within the Counties of Roſcomon, Sligo, Mayo and 
Gallway, 17: the Kingdom of Ireland, being unſettl 4 as to their 
Titles ; King James I. by Commiſſion under the Great Seal 
dated the 2d. day of March in the 4th. Tear of his Rein, did 
authorize certain Commiſſioners, by Letters Patents to» make 
Grants of the jaid Lands and Mannours to the refpedtrve 
Owners. Whereupon, ſeveral Letters Patents to that effed, 
paſsed under his MajeSttes Great Seal, by wirtue of the ſaid 
Commiſſion, for the Strengthening of Titles that might other- 
wiſe ſeem defeftrve. And afterwards, m the Ren of King 
Charles I. upon an Enquirie imto his Majeſtie's Title to the 
Countie of Mayo, there was an At of State publiſht, com- 
manding all thoſe who held any Lands mn that ty by Let- 
ters Patents from the Crown, to produce them or the Enroll- 
ment thereof before the Lord Deputie and Council, by a cer- 
tain day. To the end that they might be ſecur d m the quiet 
Poſſeſſion of their Eftates, m caſe the ſaid Letters were al- 
low d by that Board to be good and effeftual in Law. | 

In purſuance of this Order, ſeveral Letters Patents were 


produc'd, and particularly the Lord Viſcount Dillon ; whach 


laft, upon the peruſal and conſideration thereof by his Ma- 
a jefies 
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jeſtie's Council, were thought to be void im Law. And there. 
fore it was order'd by the Lord Deputie and Council, that the 
doubt ariſmg upon the Letters Patents ſhould be drawn up 
into a Caſe, and that Caſe to be openly argud at the Coun- 
cil-Board The Caſe was drawn up m theſe words : King 
James by Commiſſhon under the Great Seal dated the ſecond 
day of March in the fourth year of his Reign, did authorize 
certain Commiſſioners to grant the Mannour of Dale, by Let- 
ters Patents under the Great Seal of this Kingdom, to and 
his heirs, and there is no dire&ion given in the ſaid Commil- 
ſion touching the Tenure to be reſery d. ----.- Thereare Letters 
Patents by colour of the ſaid Commiſſion paſs'd unto <A. and 
his heirs, to hold by Knights-Service, as of his Majeſties Ca- 
ſtle of Dublin. 

Here, it was agreed on all hands that the Letters Patents 
were void as to the Tenure, and tt at the Commiſſioners had 
atted beyond their Commiſ}ion 14 reſervmg a mean Tenure, 7o 
the prejudice of he King ; when they ought either to have re- 
ſervd an expreſs Tenure by Knights Service in Capite, or 
have mention'd no Tenure at all, but have left the Law to 
imply a Tenure in Capite. The quesStton therefore was, Whe: 
ther thedeficiency of the Tenure did fo far atte&t the, Grant, as 
wholly to deſtroy the Letters Patents ! Or, Whether the Let- 
ters Patents might not be good as to the Land, and void only 
as to the Tenure ? 

The Caſe was argu'd ſeveral days by Counſel on both /ides ; 
and was afterwards deliver d up to the Judges, who were 
requir d by the Lord Deputte and Council, to con/ider of it 
and to return their Reſolution. But upon private Conference, 
not agreeing in their Opinions, it was thought neceſiary for 
publick ſatisfaftion to have it argud ſolemnly by them all : 
which was accordingly done. And when it came to be de- 
bated, whether the reſervation of a Tenure, ſo different from 
* that intended and warranted by the Commiſſion, could make 
* vord the whole Grant; this happend to lead them to a 
more general Enquirie, What the reſervation of a Tenure is 
to the Grant ? whether it be a part of the Grant, and the 
modus conceſſionis, or whether it be a artind thing, and 
Aliud from the Grant ? © For (ſo the Printed Caſerepreſents 
* therr Opinion) if the Reſervation of the Tenure and the 
* Grant of the Land, be aliud & aliud, 70 diS7int things, in 
* the conſideration of the whole Grant made, and the autho- 
* rity grven by the ſaid Commiſſion for the making thereof ; 
* then the Patent may be void as to the Tennre, and yet good 


** for 
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* for the Grant of the Land. But if the Reſervation of the 
©« Tenure be incident unto the authority and mcluded within 
«* it and the Relervation of the Tenure and the Grant of the 
« Land make up but one entire Grant, /o that the one ts a 
© part of the other, and the Reſervation of the [enure be 
« Modus conceliionis ; zher the granting of the Land, reſerv- 
* ing a diverſe or contrary /enure to that which therr | nude | 
« authority did warrant them to reſerve, is a doing of |dem 
* alio modo, and /o the whole At 1s void ”. 

] hey who pleaded for the validity of the Letters Patents as 
to the Lands, and their being void only as to the Tenure; 
urg d, among other arguments, 1 hat Tenures in Capite were 
brought into England by the Conquest, but Grants were by the 
Common-l aw ; and therefore Grants being more ancient 
than Tenures, the Tenure must of neceſyuty be aliud from the 
thing granted. And to prove that this / enure came in with 
the Conqueror, they cited Mr.Selden i his Spicileg. ad Eadme- 
rum, p. 194. Where he hath that out of Bratton de Acquir. 
Rerum Dominio. b. 2. Forinfecum ſervitrum dicitur Regale 
{ervitium quia ſpectat ad Dominum Regem & non ad alium, 
& ſecundum quod in Conqueſtu tuit adinventum. 

But this Argument and the Authority were both over- 
ruld; and it was affirm d, that Tenures were not brought 
into England by the Conqueror, but were common among the 
Saxons. Ther Anſwer to Mr. Selden's Opimon, with the Rea- 
fons upon which they grounded therr poſution, I will tranſcribe 
at large from the Printed Caſe ; the Book being very ſcarce, 
and this the only Point where Sir Henry Spelman 2s con- 
cern d. 

It was anſwered that Mr. Se/der in that place does barely 
recite the words of Bracton, not delivering any Opinion of 
his own. IF 

For in that Book cited, pag. 170. and in his Titles of Ho- 
our, the laſt Edition. p. 612. We find that he was of another 
Opinion, and that this Tenure was in uſe m Ezgiand in the 
times.of the Saxons. 

What were thoſe Thani Majores, or Thar Regis among the 
Saxons? but the Kings immediate Tenants of Lands, which 
they held by perſonal ſervice, as of the Kings perſon by Grand 
Serjcanty, or Knights-ſervice 2: Capite. 

The Land fo held, was in thoſe times called Tham-land, as 
Land holden in Socage was called Revelind, fo frequently in 
Doomſ-day : Hac terra fuit terra Reeis Edwardi Thainknd, 
ſed poſlea conver/a eſt in Reveland. Cokes Inſtit. Se. 1 17. 

a 2 After 
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After ſome years that followed the coming of the Normans, 
the title of Thane grew out of uſe, and that of Baron and 
Barony ſucceeded for Thane and Thain-land. 

Whereby we may underſtand the true and original Reaſon, 
of that which we have in the Lord Cromrvels Caſe, 2. Coke 81, 
That every Barony of ancient time was held by Grand Ser- 

Jeanty ; by that Tenure were the Thain-lands held. in the 
time of the Saxons, and thoſe Thain-lands were the ſame that 
were after called Barones. | 

Tis true, the Poflefſions of Biſhops and Abbots were firſt 

made ſubje&t to Knights-ſervice 2 Capite by Wilkam the 
Conquerour, in the fourth year of his Reign, tor their Lands 
were held in the times of the Saxors : mm pura gy perpetua 
Eleemoſyna, free, ab ommt ſervitto jeculart. 
But he then turned their Poſſeſſions into Baronies, and fo 
made them Barons of the Kingdom by Tenure, ſo that as to 
them, this Tenure and Service may be ſaid to be 772 Congue/tu 
adinventum. But the Thain-lands were held by that Tenure 
before: 

As the Kings Thane was a Tenant in Cape, fo the Thans 
mediocrrs or middle Thane, was only a Tenant by Knights- 
ſervice, that either held of a mean Lord and not immediately 
of the. King, or at the leaſt of the King as of an Hononr or 
Mannour, and not in Captte. 

What was that 7rmmoda Neceſgtas, which ſo often occurs 
in the Grant of the Saxon Kings, under this Forge. Excepris 
iftis tribus Expeditione, Arcis &y pontis ex/truftione? (See 
itin a Charter of King Ezbeldred in the Preface to Cokes 6. 
Report, &c.) But that which was after exprefled by Safvo fo- 
rinſeco : Bratton hb. 2. cap. 26. && 35. 12. Ediw. 1. Gard 152. 
26. c Aſs. 66. Selden Analef. Anglobrit. 78. 

And therefore it was faid that Sir Henry Spehnan was mi- 
ſtaken, who in his G/z//ary verbo feudum, reters the original 

© of Feuds in England to the Norman Conquelt. 

It is moſt manifeſt, that Caprte Tenures, Tenures by A7zglts- 
ſervice, Tenures in Socage, Frank-almoigne, g&yc. were fre- 
quent 1n the times of the Saxons. 

And it we will believe what 1s cited out of an old French 

- CuStomary, in a MS. Treatiſe of the Antiquity of Tenures mn 
England, which is in many mens hands, all thoſe Tenures 
were in uſe long before the Saxons, even in the times of the 
Britams, there 1t is ſaid ; The firſt Britib King divided Bri- 

tain into four parts, 


And 


D 
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And gave one part to the Arch-Flamzmes to pray for him 
and his poſterity. 

A ſecond part hegave to his Earls and Nobility to do him 
Kintehts-ſerwice. 

A third he divided among Husbandmen, to hold of him 
in Socage. 

The tourth part he gave to Mechanical perſons to hold in 
Burgage. 

But that Teſtimony was wav, there being little certainty 
or truth in the Briti/h Story betore the times of Ceſar. Net- 
ther would they make uſe ot that, which we are taught by 
Hilliam Roville of Alenzon in his Preface to the Grand Cu- 
ſtomier of Normanay, that all thoſe Cuſtoms (among which 
theſe Tenures are) were firſt brought into Normandy out of 
England by Edward the Contellor. 

Beſides, that which hath been ſaid, we find Feuds both the 
name and thing in the Laws of thoſe times, among the Laws 
of Edward the Conteflor, cap. 35. where it is thus provided, 


Debent enim univer/:i Liberi homines, &y ſecundum feo- 
dum ſuum, && ſecundum tenementa ſua, Arma habere, & 
illa ſemper prompta confervare, ad tuitionem Regni, ey ſer- 
vitium dommorum ſuorum, ec. Lambard. c Archatonom. 1 5. 


This Law was after confirmed by F//kam the Conqueror, 
vid. Cokes In/tit. Set. 103. 

As theſe Tenures were common 1n thoſe times, ſo were 
all the fruits of them, Homage, Fealty, E/cuage, Rehefs, 
Waradſhips. 

For Releifs, we have full teſtunony in the Reliefs of their 
Earls and Thanes, for which ſee the Laws of King Canutus, 
cap. 66, & 69. The Laws of Edward the Confeflor, cap. de 
Heterochius, And what out of the Book of Doomſ-day Coke 
hath in his /z{/2. Se. 103. Camden in Bark-ſhire. Se/dex in 
Eadmer. p. I 54- 

That Wardſhips were then in uſe, and not brought in by 
the Normans, as Camden in his Britt. 178. Nor by Hen.[I]. 
as Randolph Higden in his Polichronicon; and others (not 
underſtanding him) would perſwade. 1d. Seldens Notes on 
Forteſcue. 51. 

Among the priviledges granted by Edward the Confeffor 
to the C:rque-ports, we meet with this, that their heirs ſhall 
ſhall not be in Ward. Lambards Perambulat. of Kent, ro1. 

And in the Cuſtoms of Aent, which are in the « Magna 
Charta ot Tattels Edition, and in Lambards Perambulation, 
a 3 There 
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There is a Rule for the Wardſhip of the heir in Gavelkmd, 
and that he ſhall not be marryed by the Lord. And thoſe 
Cuſtoms fay of themſelves, that they were. Devart le Conqueſt, 
ey en le Conqueſt. 

For the Antiquity of Wardſhips in Ezg/and and Scotland, 
ſee alſo Hed. Boet. lib. 11. Buchanan rerum Scot. lib. 6. and 
the Laws of Malcolm II. which prove the Antiquity of Ward- 
ſhips in Scotland, and therefore mn Eneland betore the Nor- 
man Conqueſt; tor in thole times 1t 1s probable the Laws of 
both Nations did not much difter, as for the times after, it ap- 
pears they did not, by comparing their Regiam MajeStatem, 
and our G/anvil. Neither is the bare conjeQture of Sir Henry 
Spelman ſufficient, to take away the force of thoſe Laws. 
Vid. Spelman. Gloſsar. verbo Feudum. 

Upon this (amonest other reaſons) they did conclude, That 
upon conſideration of the Authority grven, and Grant there- 
upon made, the reſervation of the [enure cannot be ſaid to 
be Aliud. Sc. a ſeparate and diſtin thing from the Au- 
thority of Granting the Land, but rather mcluded within it. 
And that the Reſervation of the Zexure, though it be not /p/a 
conceſ&o, the Grant it ſelf, yet it is Mods conceſyonts, and a 
part of the Grant; and that therefore the Authority being not 
purſued in that, the whole Grant is void. 

Theſe were their Arguments for Tenures among the Sax- 
ons; a5 they are ſet down in the Cale it ſelf}, drawn up and 
Printed by Order of the Lord Deputie. Sw Henry Spelman 
has ſeverally con/ider d both the Truth and Force of them ; 
not ſtriftly confining himſelf to thetr Reaſons and RefleEions, 
but taking occaſron from thence to write a very elaborate Trea- 
tiſe of the Nature and Original of Feuds and Tenures. 

T he two diſcourſes, Of the ancient Government of England, 
and Ot Parliaments, are both of them publiſht from the Orgt- 
al Manuſcripts in the hands of Mr. Charles Spelman of Cong- 
ham zz Norfolk, or of Sir John Spelman, and Grandſon to 
S:r Henry. 

That, concerning the Original of the four Terms, 14s pub- 
tifht in the Tear 1684.. from a very uncorrett and imperfedt 
Copy, which probably had been taken, when the Author fart 
wrote the Diſcourſe. The Orizinal Manuſcript (with very 
many ce Additioms and Correfions, that Sir Henry afterwards 
made in it) is prefer d in the Bodleian Library ; from whence 
the Work 3s now prented entire. 

The Apology for Arch-biſhop Abbot, by an unknown oc Au- 
thor, and the Anſwer to it by Sir Henry Spelman ; are in the 


Poſſe(fon 
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p9o/*-/40m of «Mr. Henry Spelman ( ſor to My. Clement;Spelz 
mai, 7-ho was Str Henry s youngeſt ſon ) both writien with. 
onr Aithor's own hand. To this Anſwer he refers. ax-bis 
Gloſlary. der the title Muta Canum. | yt ag 

The Letters relating to the ſame ſubjeft , are m.'a Colle: 
fon of Original Papers and Records, deliver dto Mr." Whar- 
ton” þy Arch-biſhop Sancroft, and now m- the hands of Mr. 
Chitwel © + + | YI 3932 44 & JONSKME, 2 21 

The Treatiſe of the Original of Teſtaments and Wills, and 
his Icenia , or the deſcription of Norfolk : are both  pub- 
hiſht from the Author s own Copies, im the Bodleian Library. 
The latter of theſe us not ſo compleat, as he had mtended to 
make 1. 

The Catalogite of the Earls Marſhal of England, and the 
Diſſertation de Milite, were evidently deſign d for a part of 
his Gloſlary ; as appears from the manner of the Compoſition, 
and from ſeveral paſsages m them. But when the Papers 
were deliver d to Sir William Dugdale, for the publication of 
the ſecond part of that Work, theſe two (it ſeems) had been 
miſlaid. The account of the Earls Marſhal zs (1 fear) mper- 


fett in ſome places ; but will however be of good uſe towards 


a more accurate Catalogue of them. 

The ſucceſſion of the Family of Sharnburn, zs @ peice of 
Antiquity that was exceedingly valu'd by Sir Henry Spelman; 
as appears both from his * Recommendation, and from the 
uſe that he has made of it im ſome part of his Works. Haw- 
ing met with a Copy in Mr. Aſhmole's Muſeum at Oxford, 
I thought itt mRAbt not be improper to publiſh it among his 
Remains. 

The Dialogue concerning the Coin of the Kingdom, and the 
Catalogue of the Places of the Arch-biſhops and Biſhops of 7hzs 
Realm ; are in the poſseſſion of Mr. Charles Spelman. The 
fer is written in a hand not unlike Sir Henry Spelman's, only 
ſomewhat leſs ; which (if it was really his) may have been 
occa/ion'd by his writing it while he was young. For it * ape 
pears to have been compos d in the 36. of Elizabeth; when Sir 
Henry was but about thirty three years of age. The Catalogue 
was drawn up * m the time of King James I. for the uſe of the 
then Arch-biſhop of Canterbury ; as I gather from thoſe words 
in the beginning, written in a different hand, Pro Domino 
Archiepiſcopo Cantuar. / dare not po/ttrvely affirm, that ei- 


M————_— 
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1 Pag. 188. 2 Pag. 208. 3 Pag. 212. Durbam-houſe. 
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ther of theſe 1s Sir Henry Spelman's ; but the finding them a- 
morg bis other Papers, and the accurate knowledge of our 
uh afferrs which appears in both, incline me to beheve 
that he was really the Author of them ; and for that reaſon, 

they are printed upon this occa/n. 
This zs all ] have to ſay conternmmg the Poſthumous Works 
of $:ir Henry Spelman ; which I vas willing to make publick, 


for the Author's reputation and the ſervice of the World. 


| & -8- 


E 3: Ft 
Sir Henry Spehnan K-. 


RV ENRT SPELM AN was born at Comgbam, zi 
N A \ a Town'in Norfolk near Lynn. moe de- 
LE 6 {cended from an ancient Family of that name; 
who, about Henry the IIT's. time were ſeated 
in Hampſhire , but afterwards removd into 
| Suffolk, and from thence into Norfolk, about 
200. years fince. His Father's name was Henry Spelman Eſq; 
as I learn from a Pedigree of the Family under Sir Henry's 
own hand; and not John, as a * late Writer has told us. His 
Mother was Frances, daughter of William Sanders of Emwel 
in Surrey Efq:. | | "O'S 
After his Education at School, he was'fent to'Trm?y Col za 
ledge in Cambridge, before he was quite 15. yearsof Ave, and 
indeed (as he* himfelt complains) beforehe was ripe for the 
Univerſity. He had not ſtay'd there two years and a half, 
but his Father dy'd ; and he was call d home to afliſt his Mo- 
ther in the management of the Family. Afterwards, - when 
he came into the World, and betook himſelf to Writing, and 
the ſtudy of our Laws, he found the want of Univerfity Edu- 
cation ; and condoles his misfortune in that particular, in a 
' Letter to his friend Mr. Richard Carer. Contrary to a per- 
ſwaſion, very common now adays, That Philoſophy, Oratory, 
Poetry, and the other Exerciſes which take up the frſt four 
years in our Univerfties, are altogether foreign to the: buſi- 
neſs of Lawyers ; and that the ftudy of them 1s ſo nuich lofs 
of time, to Gentlemen defign'd for that honourable Profeffion. 
After he had continu'd at home about a twelve-month; he 5»: :- 
was ſent to ſtudy the Law at” Lincoty'i-Inn; either with a 13” 
deſign to practiſe it, or, (which is more likely) as a neceflary 


——C— —_ — 


1 Pref. ad Gloff. Edit. 1687 by ]. A. 2 Pref. ad Gloff. ' 2 Letter again# Impropriations, 
printed among the Treatiſes publiſht by Jer. Stephens, 1647. 4to 
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The Life of Sir Henry Spelman A”. 


accompliſhment of an Exghſb Gentleman. There he ſtay'd 
almoſt three years; but was then unhappily remov'd, when 
we may imagine he began to reliſh the Law, and in ſome 
meaſure to conquer the difficulties of it. Many years after, 
we find him complaining of his hard Fortune, in the Preface 
to his Gloſflary : and he concludes his complaint with a cha- 
racer of the Common-Law, which I will here tranſcribe for 
the honour of the Profeſſion. Ercuf/it me mmterea e Chentela 
ſua (ſpeaking of the Law) gratie, poteſtatis, dignitatts, im- 
menſzeque apud nos largitrix opulentie : 1lla (inquam) veſtitu 


femphict ey inculto, ſed jurium omnium Municipalum (abſit 


diftis invidia) nobili/ma domina ; omni utpote juſtitia, mode- 
ramine, prudentia, ſublimique acumime (temere licet eam 
per/trinxerit Hottomannus) referiiſuma. 

He was about twenty years of Age; and retiring into the 
Countrey , married the eldeſt Daughter and Coheir of John 
Le Strange, a Gentleman of an ancient Family in Norfolk. 
By this match, he became Guardianto Sir Hamon Le Strange; 
during whoſe Minority, he livd at Hun/tanton, (the Seat of 
that Family,) and was * High Sheriff of Norfo/k. By degrees, 
he begun to be taken notice of, for his great Prudence and Abi- 
lities: and was accordingly, three ſeveral times, ſent by the 
King into /re/and upon publick buſineſs. At home, he was 
appointed one of the Commiſſioners 7o enquire mio the =_ 
preſion of exatted Fees, in all the Courts and Offices of Ez- 
gland, as well Eccleſiaſtical as Civil; which a late * Author 
calls 4 noble Examination and full of Juice. To this buſi-- 
neſs he gave his conſtant attendance tor many years together, 
with great integrity and application ; and the Government 
was ſo ſenfible of his good ſervices, that the Council procur'd 
his Majeſties Writt of Privy Seal for 300'. to be preſented to 
him ; ot as a full Recompence (tor fo they declar'd) but only 
as an occaſronal Remembrance, till they ſhould have an oppor- 
tunity of doing ſomething tor him, that might be a more ſui- 
table conſideration for his diligence, in that and other publick 
Aﬀairs. This attendance made him negle& his own private 
buſineſs, to the great prejudice of his Family ; as he himſelf 
ſeems to complain, in his Preface to the Gloflary. And his 
eldeft Son (Sir John Spelman) repreſented to the Privy 
Councel, how much his Fathers Eſtate had ſufferd by it; ap- 

ling (for a proof of his great pains therein) to the know- 
ledge of ſeveral of their Lordſhips, to the Journals of that Com- 
miſſion, and to his papers and collections relating to the ſame. 


i 2 Jac. I, 2 Hacket, Lyfe of Biſhop Williams, Part 2. pag 93 of. 
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I cannot give any particular account,of the other publick Ser- &»;z%- 
vices wherein he was employ d. He was Knighted by K. James, 
who had a particular eſteem for him, as well on account of his 
known capacity for buſineſs, as his great Learning in many 
kinds; more eſpecially in the Laws and An7zquriztes of our 
Nation. Theſe, fora good part of his Life, he ſeems to have 
ſtudy d for the ſervice of his Prince, and his own diverſion ; 
but not withan eyeto any particular deſign. 

When he was about yo. years of Age, he refolyd to draw ©-=*' 


rve in 


\ his affairs into as narrow a compaſs as might be; with a full London. 


deſign to beſtow the remainder of his time among Books and 

Learned Men. With this refolution he ſold his Stock, let his 

Eſtate, quitted the Countrey, and fettI'd in London with his 

wife and family. His next buſineſs was (* as he himſelf tells 

us ) to get together all ſuch Books and Manuſcripts, as con- 

cern d the ſubject of Antiquities, whether foreign or domeſtick: 

For in theſe Enquiries he had ever had a particular delight ; 

and now being in a good meaſure freed from the daily diſtar- 

bances he was before expoſed to, it was natural for him to fall 

into; a ſtudy, to which his own gemus had always led him. 
It5s.likely, he had then a good underſtanding of the Laws 54 

and C:toms of the Kingdom ; I mean the Modern part of «»: zi 

them, ſich as is commonly us'd in the ordinary practice of” 

it. But ſuch a general knowledge could not fatisfie a Mind 

ſo curious, and a Judgement ſo ſolid, as his appears to have 

been, in all his Writings. Theſe inclind him to ſearch into 

the Reaſons and Foundations of the Law, which he knew 

were not to be learnt, but from the Cuſtoms and Hiſtories of 

our Nation in all Ages; nor theſe Uſages to be tracd out, but 

by a ſtrict examination of the moſt ancient Records and Maru. 


ſcripts. And as his own inclination led hum to this Enquiry; 


ſo, not troubling himſelf with the Pradzce of the Law, but 
content to live quietly upon his own Eſtate, he was pertettly 
at leaſure to purſue it. And indeed ( as the beſt things in this 
world are attended with inconveniences) it 1s very mnch to 
the diſadvantage of the Lazy, that thoſe of the Long Robe, who 
are beſt qualified to improve the knowledge of it from orrginal 
Records, are ſo much taken up with the buſineſs of their Pro- 
fefſion, that they have little tume to beftow upon thoſe mat- 
ters. As on the other hand, Men who are born to Leafure 
and Eſtates, however inclinable they may be to the more po- 
lite parts of Learning, do ſeldom care to engage 1n a ſtudy , 
which at firſt fight ſeems to be ſo rough and tedious. Thus, 


1 Pref. to the GlofT. 
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the one wants Leafure, and the other Re/o/ut:on; and fo the 
Monuments of our Fore-fathers being neglected, we are de- 
priv'd of a great deal of uſetul knowledge.that might be drawn 
trom them. It was the happineſs of Sir Henry Spelman (and 
much more, of the Eze//b Nation) that he had both time and 
inclination to do it ; I mean, to examine the ancient Laws and 
Monuments, not only of our own, but alſo of moſt other 
Northern Kingdoms. Particularly, he was very well verſed 
in the old Feudal l/a7y ; and has ſhewn us 1n a Diſcourſe upon 
that head, how moſt of the 7exures here in England, have 
their foundation from thence. This near relation between 
their Cuſtoms and or Conſtitutions, made him © many times 
marvel, that my Lord Cooke adorning our Law with ſo many 

owers of Antiquity and forewn learning, ſhould not turn 
aſide into this field, from whence ſo many roots of our Law 
have of old been taken and tranſplanted. And I wiſh (1o he 
goes on) ſome worthy Lawyer would read them diligently, 
and ſhew the ſeveral heads, from whence theſe of ours are 
taken. They beyond the ſeas, are not only diligent, but very 
curious in this kind ; but we are all for profit, taking what 
we jind at market, without enquiring from whence it came, 
With this honeſt freedom does he cenſure his own times. 
Not but then (as well as now) the ſtudies to which he directs, 
were purſud and encouragd by Perſons of the higheſt Sta- 
tions in the Law; and ſomeof them were ſo tar concernd for 
the improvement of ancient Learning, that they form d them- 
ſelves into a Society of Antiquaries for that purpoſe: as we 
learn from Sir Henry s Introduction to his Law-terms. With 
this defign of underſtanding the' foundation of our Laws, Ec- 
cleſtaſtical as well as Czvil; he read over the Fathers, Conncils, 
and as many of the middle-age Hiſtorians as he could meet 
with, whether foreign or domeſtick, Printed or Manuſcript. 
The roughneſs bf ſtyle could not be very pleaſing; but that 
which chiefly diſcouragd him, was the great number of //range 
and ob/olete words; which are very hard to be underſtood, 
and yet oftentimes are ſo conſiderable, that the meaning of 
the whole ſentence depends upon them. However, he went 
forward ; and where he met with any ſuch word, ſet it down 
in its proper order ; with a diſtinct reference to the place: till 
by degrees he had colle&ed a variety of inſtances, and by com- 
paring the ſeveral paflages where the ſame word occurr d, was 
able to give a tolerable conjetture at the true fignification. 
After he had made a confiderable colle&ion of this kind, and 


1 Law-Terms, Chap. 8. is MS. Oxon 
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obſervd how by this means the reading of the old Hifſto- 
rians became every day more eaſe and pleaſant; he begun to 
digeſt his materials; and from the ſeveral quotations, to draw 
a judgement of the ſtri& acceptation of each word, in the re- 
ſpettive Ages wherein it was uſed; For he confiderd, that 
what had been a diſcouragement to him,* would be fo to others 
too; and that a work of this nature, would removeone of the 
greateſt difficulties in the reading of our old Hiſtorians. But 
tho a number of inſtances gave him good ſatisfaction, as to 
the ſeveral Fords ; yet finding that many of our Laws fince 
the Conqueſt are drawn from the Conſtitution of the Saxoms, 
and that many obſolete Terms in our Latin Hiſtorians muſt 
be of a pure Saxo Original; he deſpair'd of ever accompliſh- 
ing his deſign, for want of underſtanding that Language. At 
leaſt, he was certain, that the knowledge of it muſt needs 
lead him to a clearer interpretation of many obſcure patlages, 
and enable him (throughout the whole Work) to deliver his 
Opinion with a better affurance. This Language, at that 
time, was not to be learnt without great difficulty: Little 
aſſiſtance was to be expe&ted from converſation, in a ſtudy 
which tew People of that Age ever minded. Nor had he the 
directions either of Grammar or Diftionary ; as we at this day 
are accommodated with both, very accurate in their kind. 
However, he ſet heartily about it ; and tho, I think, he ne- 
yer perfealy conquer'd it; yet (under ſo many inconveni- 
encies) it 1s a greater wonder that he ſhould attain ſo good 
a knowledge, than that he ſhould not make himſelf an abſo- 


lute Maſter of it. 


After he had made large Colle&tions, and got tolerable 6/7. 


knowledge of the Saxon Tongue; he reſolv'd to go on with 
his undertaking : but becauſe he would not depend altogether 
upon hbys own Judgement, he Printed a ſheet or two for a 
Specimen, whereby his Friends might be able to give him 
their opinion of the defign. * He was encouragd, on all hands 
by the moſt Learned Perſons of that Age ; at home by Arch- 
brſhop U/ber, Biſhop /ilhams then Lord Keeper, Mr. Se/der, 
and Sir Robert Co7ton;, abroad, by Rigaltins, Salmaſms, Pie- 
reſchins, and others; as alſo Bignonins, Meur/ms, and Lin- 
denbrogins, whoſe afſſiſtances he very gratefully acknowledges, 
in his Preface to the work. * Upon their encouragement, he 
prepar'd part of it for the Preſs, and offerd the whole Copy 
to Mr. Bil] the King's Printer. He was very moderate in his 
demands; deſiring only five pound, in confideration of his 


1 Pref. ad Glofſ. 2 Brady, Anſw. to Mr. Petit, pag. 229. 
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labour, and that too to be paid him in Books. But Mr. B:/ 
abſolutely refusd to meddle with it; knowing it to be upon 
a ſubje& out of the common road, and not likely to prove a 
faleable work. So that Sir Henry was forcd to carry it on at 
his own charge ; and in the year 626. publitht the firſt part 
of it, to theend of the Letter L. Why he went no farther, 
I cannot tell ; nor has he ſo much as hinted to the cauſe of it, 
either in 'his Preface, or any part of his works, that I know of. 
Monfieur du Freſ/ne (who very much laments that he ſhould 
not publiſh the ſecond part himſelf) fancies that his deſign 
of compiling the Eg/zſh Councils, might be the occafion of his 
breaking off in the middle of his G/oſsary. But tis not likely, 
that a Perſon of Sir Henry Spe/man's \ettl d Temper and Re- 
ſolution, ſhould leave one work imperfe&t, to make way for 
another. T have heard it affirmd by others, that he ſtopped 
at the Letter M. becauſe he had ſaid ſomethings under Magna 
Charta, and Magnum Con/ilium, that his Friends were afraid 
might give offence. But I believe, the true reaſon was this: 
Printing it at his own charge, he muſt have laid out a confi- 
derable ſumm upon the firſt part, and having a large Family, 
there was no reaſon why he ſhould venture as much more, 
without the proſpe& of a quicker return, than either the cold- 
neſs of the Bookſeller, or the nature of the work gave him. 
It fell out accordingly; for, eleven years after, the greateſt 
part of the Impreſſion remaind unſold ; till in 1637. two of 
the London Bookſellers took it off his hands. And (thg he 
ſhould afterwards have had encouragement to go forward) /haZ 
was not a time to ſpeak freely, either of the Kings Preroga- 
tive or the Liberties of the Subje&t ; both which would upon 
many occaſions fall in his way. Beſides, that the finiſhing 
the /ecord part, with the ſame copiouſneſs and accuracy as he 
had done the, 77/7, would haye been too heavy a task for a 
Man of his great Age. 

The Author has told us in an Advertiſement before the 
book, that he chole to entitle his work -4cheo/egus, rather 
than Glofjarimm, as we commonly call it. For a Gloffary, 
ſtrialy ſpeaking, 1s no more than a bare explication of Fords ; 
whereas 7 hs does more eſpecially treat of Things, and contains 
entire Diſcourſes and Diſſertations upon ſeveral of the heads 
therein mentiond. For which reaſon,it isnot only to be conſult- 
| ed upon occaſion, like our common Lexicons; but ought to be 
carefully perus'd and ſtudyd, as the greateſt Treaſure extant, 
of the ancient Cuſtoms and Conſtitutions of Eng/and. Betore 
the Edition of 1626. he has this remarkable Dedication : 

Deo, 
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Deo, Eccleſie, Literarum Reipub. 
Sub proteſtatione de addendo, retrahendo,corrigendo, pokendo, 
Prout opus fuerit ey conſultins videbitur ; 
Deo clementiſ/me annuente, | 
HENRICUS SPELMANNUS 
Omnt ſupplex humilitate D.D. 


I have therefore ſet it down at large, becauſe in the Editions 
of 1664. and 1687. they have thought fit to omit it: and I 
would not have the good Man deprivd of ſuch a publick teſti- 
mony of his Modeſty, and love for Truth. 


About the Year 1637. Sir #i/ham Dugdale acquainted our The fe 
Author, that many Learned Men were very defirous to ſee the ;/ +4, 
Second Part publiſht; and requeſted of him to gratifie the #7 


world with the Work entire. Upon that, he ſhow'd him the 
Second part ; as alſo the improvements that he had made upon 
the Fir/?: but withall told him, what great diſcouragements 
he had met with from the Bookſellers. So, for that time, the 
matter reſted; and upon the Author's death, all the papers 
came into the hands of his eldeſt Son Sir John Spelman ; a 
Gentleman who had ſufficient parts and abilities, to compleat 
what his Father had begun, if death had not prevented him. 

After the Reſtoration of King Charles IL Arch-biſhop 
Sheldon and the Lord Chancellor Hyde, enquir'd of Sir #i/ham 
Dugdale, what became of the Second part of the Gloflary, or 
whether it was ever finiſht. He told them that it was finiſht 
by the Author, and that the Copy was in the hands of Mr. 
Charles Spelman, Grandſon to Sir Henry. They defird, that 
it might by all means be printed, and that he'would prevail 
upon Mr. Spehnan to do it; for the Service of the Publick and 
the honour of his Grandfather. Whereupon, having got a good 
number of Subſcriptions, the management of that whole af. 
fair was referrd to Sir /ilkam Dugdale; as well to treat with 
the Bookſellers, as to prepare the Copy for the Preſs. 

The ſhare that Sir /i/kam Dugdale had, in the publication 
of this Second Part, has been made the ground of a ſuſpicion, 
that he inſerted many things of his own, that were not in Sir 
Henry Spelman's Copy; and particularly, ſome paflages which 
tend to the enlargement of the Prerogative in oppoſition to 
the Libertzes of theSubjet. The objettion has been rais'd on 
occaſion of a ' Controverhe, about the Antiquity of the Com- 


1 My. Pctit's Jani Anglorum facies Nova» p. 219. & 265. And the anſwer to it, by Dr. Brady, 
pag. 229. 
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mons in Parliament ; the Authority of Sir Henry being urgd, 
to prove that there was no ſuch thing as a Houſe of Commons 
till the time of Henry II. Itis agreed on all hands, that this 
Learned Knight was a very competent Judge of that Contro- 
verſie; that as he had thoroughly ſtudy d our Conſtitution, ſo 
he always writ without partiality or prejudice; that he was 
not engag'd in a party, nor had any other deſign but to pub- 
liſh the truth fairly and honeſtly, as he found it afſerted by 
the beſt Hiſtorians. Upon theſe grounds, his Opinion in mat- 
ters of this nature, has ever been thought conſiderable ; and 
his bare Judgement will always be valu'd, when we can be 
ſure that it is his own. And there can be no doubt, but his 
Aﬀertions under the Title Parl/amentum (upon which the 
controverſie is raisd) are his own, and not an interpolation 
of Sir W/ilham Dugdale s. For the very Copy from which it 
was Printed, is in the Bodlezan Library, in Sir Henry Spet- 
man's own hand; and agrees exa&tly with the Printed Book : 
particularly, in the paſſages under diſpute, they are the ſame, 
word for word. So far then as this Copy goes ( for 1t ends at 
the word Rita, ) it is a certain teſtimony, that Sir H/ilham 
Duedale did no more than mark it tor the Printer, and tran- 
ſcribe here and there a looſe paper. And tho the reſt of the 
Copy was loſt, before it came to the: Ox/ord Library, and fo 
we have not the ſame authority for the Gloflaries being. ge-, 
' nuine, after the Letter R; yet it is not likely that Sir #/7/- 
ham had any more ſhare in the ſeven laſt Letters of the Al- 

phabet, than he had in the others. For all the parts of ſuch a 

Work muſt be carryd on at the ſame time ; -and fo, to be 

ſure, the Author left equal materials for the whole. The 

Gentleman alſo, who is concern d to prove the Second Part 

to be al/ genuine, has urgd Sir Wilham Dugdale s own au- 

thority for 1t ; and that too while: he was living*. Then, I 

have ſeen a Letter from Sir Wi/lam Drugdale to Mr. Spelman, 

giving him an account of the great lofles he had ſuſtain'd by 

the Fire of London, and the pains he had taken in the publi- 

cation of the Councils and Gloſſary. A8' to the former, he ex- 

prefly lays claim to the better half of it, as his own Work 

and ColleQion; adding, that i he oy yn had not: pe- 

riſbt, in all right and reaſon he ought to have had conſeae- 

ration for the ſame ; as alſo (lo he goes on) for my pains 

fatng the Copy of the Gloſſary for the Printer, by markzug it 

for the difference of Letter, and mtroducing 'and tranſcrihy 

ng thoſe looſe papers left by your Grandfather, without fit 


1 Brady, pag. 22p. Aire; 
ITCCEHIONS 


The Life of Sr Henry Spelman A”. 


aireqions where they ſhould come in. This is all that he pre- 
tends to, in the Gloflary; and if he had any turther ſhare in it, 
tis likely he would have inſiſted upon it, on this occaſion ; to 
convince Mr. Spelman the more effeftually of the good ſer- 
vices he had done him in that buſineſs. 

] have bcen the more particular in this matter, becauſe if 
it ſhould appear in the main, that Sir /4//;am had taken the 
liberty of adding or altering ; every fingle paſſage after would 
be lyable to ſuſpicion, and the authority of the whole very 
much weakend. For tho' that worthy Perſon was extremely 
well versd in our Erg/b affairs ; yet it muſt be own'd, that 
Sir Henry Spelman was a better judge of our ancient C/toms 
and Conſtitutions ; and conſequently, whatever he delivers as 
his opinion, ought to be allow d a proportionable authority. 
Had he put his laſt hand to this Second Part, the G/2/jary (as 
it 1s now printed together) would have made a much nobler 
Work. But the latter part, in compariſon of the other, 1s 
xxjune and ſcanty; and every one mult ſee, that it is little 
more than a colletion of Materials, out of which he intended 
to compoſe ſuch Diſcourſes, as he has all along given us in the 
Firſt Part, under the words that are moſt remarkable. It was 
my good fortune, among others of his papers, to meet with 
two of theſe Diflertations, De Mareſcallis Anghe and De 
Milite ; which are publiſht among theſe Remazns for the pre- 
ſent, and will be of uſe hereafter, in a new Edition of the 
Gloſsary; as properly belonging to it, and originally defign'd 
for it by the Author. 

Tho 1t is not likely that he ſhould lay aſide his G/oſcary, for cnc. 
the ſake of the Cormculs; yet it 15 certain, that he enterd upon 
this latter Work, before the G/o//ary was finiſht'. He was 
particularly encouragd in it, by Dr. George Abbot and Dr. 
Willam Laud, ſucceſſively Arch-biſhops of Canterbury; and 
above all, by the moſt Learned Primate of Armagh, Arch- | c 
biſhop U/ber. And in his Preface; he tells us that he was much 
confirm'd in his defign, by what he had heard from Dr. F/er, 
firſt, Biſhopof Norw:ch, and afterwards of E/y. Hetold him, 
how Dr. Andrews (the then late Biſhop of Wincheſter) had 
been refle&ing with great concern, upon the diligence of the 
Germans, French, Italians, and other Nations, in publiſhing \. 
the Hiſtories and Decrees of their reſpe&ive Synods ; whilſt © 
the Ergliſh (who had a greater plenty of Evidences both in 
Fcclefiaſtical and Civil affairs, than any of their Neighbours) 
had never ſo much as attempted ſuch a publick Service ta 


I Pref. ad Concil Vol. I ; 
C their 
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their Church, Upon that occaſion, the good Biſhop defired 


Dr. Wren, that for the credit of the Kingdom and the honour 
of Religion, he would think of ſuch an Undertaking; and 


leſt it ſhould prove too tedious for any ſingle hand, that he 


The fir 
Volume of 
Councils. 


would draw to his aſſiſtance a convenient number of Men, of 
ſufficient Learning and Judgement for a Work of that nature. 
Upon this requeſt, he promisd to conſider of it ; and had pro- 
ceeded; but that the Biſhop excusd him, upon an aflurance, 
that Sir Henry Spelman was engag d in the ſame deſign. 
Sir Henry having been told this paſſage by the Biſhop of Nor- 
wich, with great modeſty expreſs d his concern, for taking 
the Work out of much abler hands. But fince 1t had hapen'd 
ſo, he did not any longer look upon 1t as a matter of choice, 
whether or no he ſhould go forward; but thought he was 
bound in juſtice to make the beſt ſatisfaAtion he was able, tor 
depriving the Church of the joint labours of ſo many Learn- 
ed Men. 

He branch'd his Undertaking into three parts; afligning an 
entire Volume to each Diviſion: 1. From the firſt Plantation 
of Chriſtianity, to the coming in of the Conqueror, in 1066. 
24. From the Norman Conqueſt, till the caſting off the Pope's 
Supremacy, and the diſgolution of MonaSteries by King Henry 
VIII. 3d. The Hitory of the Retormd Engliſh Church, from 
Henry VIII. to hes own time. 

The Volume containing the A7r/? of theſe Heads, was pub- 


liſht in the Year 1639. (about two years before his death) 


with his own Annotations upon the more difficult places. 
He confeſſes, that it would have been impoſlible for him to 
finiſh it, without the affiſtance of his own ſon and Mr. 7Je- 
rem. Stephens. Ot the former of theſe we have occaſion to 
ſpeak moreat large, among Sir Henry s children : and alſo of 
the latter, upon occaſion of ſome papers, that he lett at his 
death, to the care of that Learned Gentleman. Only, it may 
be proper to obſerve in 7Zhzs place, that Arch-biſhop Laud 
procur'd for him a Prebend in the Church of Lznco/n, for his 
aſſiſting in the publication of the F:r// Volume of the Coun- 
cils. And Sir Henry does, in eftea, recommend to him the 
preparing the.Secondand Third; as a perſon every way qua- 
lified to compleat the Deſign. 

The Author honeſtly tells us ', (that in ſuch a confufion of 
thoughts and papers) he had omitted the accounts of ſome 
Synods, which he had ready by him : that he had receivd 
Obſervations trom many Learned perſons, after the Preſs was 
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gone too far to have them inſerted: and that particularly the 
Learned Primate of #rmagh had communicated his -An- 
madver/1ons upon the whole Volume. I have ſeen, among 
his own papers, the Remarks of Sahna/ms and De Laet ; but 
where the reſt are to be met with, I cannot tell. Out of 
theſe, the Corredons and Additions that he himſelf had 
made, he refolvd to publiſh an Appendix to the Tome, but I 
ſuppole was prevented by death. However, to encline the 
Reader to a favourable interpretation of the omiſſions or im- 

rtections of his Work ; he defires him to conſider that moſt 
of his Materials were to be fetchd from Manuſcripts; where- 
of indeed there were very great numbers, both in the Uni- 
verlities and other parts of the Kingdom ; but being neglected 
by the generality of Scholars, they lay in confuſion and were 
ina great meaſure uſeleſs, to his or any other Deſign. At 
that time, this was a juſt and proper Apologie; but our Age 
1s much more curious in thoſe matters. Witneſs that noble 
Catalogue of Manuſcripts which we daily expe from the 
Oxford Preſs, and a Yolume of the ſame kind intended by the 
Univerſity of Cambridge. 


The Second Volume of the Councils (at the ſame time with 7 «- 


cond Vo- 


the ſecond part of the G/oſgary) was put into the hands of Sir ne 


William Dugdale, by the direQion of Arch-biſhop Sheldon 
and Chancellor Hyde. He made conſiderable Additions to it 
out of the Arch-biſhops Regiſters and the Cottonan Library ; 
ſo that he affirms in a Letter to Mr. Spe/man, Grandſon to Sir 


Henry, That of the 200. ſheets in that Book, not above 57. 


the 


Councils. 


were of his Grandfather's colle&ting. And it appears from \ 


the Original in the Bod/ezarn Library, under the hands of Sir 
Henry Spelman and Sir W/ilkam Dugdale ; that the former 
had left little more towards the ſecond Volume: than hints 
and references where the Councils were to be met with, It 
was publiſht in the Year 1664. but with abundance of faults, 
occation'd by the negligence either of the Coprer or Corredor, 
or both. ' Mr. Somner, ſenfible of this, took great pans in 
collecting the printed Copy with many, of the Original Re- 
cords; correcting the Errors in the margin of his own book. 
This is now in the Library of the Church of Canterbury, and 
will be a good help towards a more accurate Edition ; * as 
well as thoſe colletions of Mr. 77s, in the pofleflion of 
Mr. Jones of Sunningwell. The truth is, we very much 
want a new Edition; the greateſt part of the Imprefſion hav- 
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ing been burnt in the Fire of London; fo that the Book 1s 
hardly to be met with, and (uncorre& as it 15) has ever fince 
bore an immoderate price. I know no Work that would be 
a greater ſervice to our Church, than an extzre Hiſtory of all 
the Conncils before the Reformation, {tor the account of 'em 
which we have already, 1s far from being entire) with the 
Addition of a Third Volume, to contain the Publick Afﬀairs 
of our Reform'd Church. (It is probable, that towards this 
laſt part, ſome aſſiſtance may be had from that ' Manuſcript 
of Sir William Dugdale's, entitl'd Papers to be made uſe of 
for a Third Volume of the Conncils; tho 1 tear not fo much 
as the title promiſes.) The great diſcoveries of Manuſcripts ; 
the many obſervations that have been made by the Learned 
Biſhop of Y/orce/ter and others, upon the Conſtitution ok.the 
Britiſh and Saxon Churches; and the general approbation 
that the Work muſt needs meet with; are all of 'em very good 
Encouragements to ſuch an Undertaking. 

Next to his G/ofjary and Conncils;, we are to give an ac- 
count of that part of his Works, wherein he aflerts a due 
Veneration to Perſons, Places, and Things, conſecrated to the 
ſervice of God. 

The firſt that he publiſht of this kind, was his noted Trea- 
tiſe De non temerandis Eccle/us ; printed at London in the 
1613. and afterwards at other places. It was written (as the 
title informs us) for the ſake of a Gentleman, who having 
an appropriate Parſonage, employed the Church to prophane 
tfes, and left the Pariſhioners uncertainly provided of Di- 
vine Service in a Pariſh there adjoining. The two Oxford 
Editions came forth with a large Pretace by his fon C/ement 
Spelman, containing many things relating to /mpropriations, 
and ſeveral inſtances of the judgements of God upon Sacr:- 
ledge. The greateſt part of theſe inſtances ſeems to be taken 
from his Hiſtory and Fate of Sacriledge, a book till in Ma- 
nuſcript. The Gentleman, for whoſe ſake it was written, 
dyd unmediately upon the publication of this book ; but 
however it did very good ſervice to the Church. This, Mr. 
Stephens has made appear, in a Preface to ſome of his Poſthu- 
mous Works; wherein he inſtances in ſeveral Gentlemen 
who were induc'd by the reading of this book, to reſtore their 
Impropriations to the Church. That part of the Preface is 
fince reprinted before an Edition of this book whichcame 
out in the Year 1668. and therefore I ſhall not repeat the 
Catalogue of them in this place. I will only beg leave to 
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mention a more modern beneta&tion of this kind ; as it 1s 
ſet down 1n the late Edition of Camden s Britannia'*. Scarce 
two miles from Arkſey (in the Weſt-riding of York-ſhire ) 
ties Adwick nz the ſtreet, memorable on this ' account, that 
Mrs. Ann Savill (a Virgin benefaftor yet line) daughter of 
John Savill of Medly E/q; purchaſed the Redtory thereof , 
for which ſhe gave about goo'. and has' ſettl d it in the hands 
of Truſtees for the uſe of the Church for ever : and this from 
a generons and pious principle upon the reading of Sir Henry 
Spelman s noted Treatiſe, De non temerandis Ecclefiis. 

Some reflections were made upon: this Diſcourſe, by an un- 
known Author ; who could not forgive Sir Henry for paying 
ſo much reſpe& to Churches, and particularly for applying 
the word Eccle/ta to a material Church ; urging that this 
term belongs only to the 4//embly or Congregation This 
Sw Henry rakes notice of in his Glotlary, under the title Ec- 
cle/1a, producing ſome inſtances of the uſe of that word in an- 
cient Authors : and afterwards honoured it with a fuller 4 
pology. It 1s publiſht by Mr. Stephens, at the end of his 
Larger work of Tithes, (ſo call'd with reſpe& to the Smaller 
Treatiſe De non temerandis Eccleſus;) together with a pious 
Epiſtle to Mr. Richard Carew, who in a Letter to the Au- 
thor had expreſs d his diſſatisfa&tion in ſome particulars of 
this Work. 

His next book upon this ſubject, is that which hecalls the Fe. 
Larger work of Tues; publiſht by Mr. Jerem. Stephens Ties 
in the Year 1646. with an excellent Preface by the fame 
hand. In this Diſcourſe, he aflerts 7:thes to the Clergy, from 
the Laws of Nature and of Nations;. from the Commands of 
God in the Old and New Teſtament; and from the particular 
Conſtitution of our own Kingdom. - 

Another work, 1n vindication of the Rights of the Church, 7% 
1s {till in Manuſcript, with this title; The Hiſtory and Fate $3.5 
of Sacriledge, diſcover d by examples of Scripture, of Hea- 4... 
thens, and of Chriſtians ; from the beginning of the world #s 
continually to this day, by Sir Henry Spelman A7. 4nno Do- 
mint 1632. The account which the * Oxford Antiquary gives 
us of it, 1s this: * In the Year 1663. Mr. Stephens began to 

* print the Hr/tory of Sacriledge, defignd and began by Sir 
* Henry Spelman, and lett to Mr. Stephens to periect and pub- 
* liſh. - But that work ſticking long in \the: Preſs, both, the 
© Copy, and ſheets printed off, periſht in the grand Conftagra- 
* tion of London, 1666. I hogs been told by a Learned Di- 
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vine (ſince, a Prelate of our Church,) that Mr. Stephens was 
forbidden to proceed in an Edition of that Work, left the pub- 
lication of it ſhould give offence to the Nob:/ity and Gerry. 
But, whatever was the occaſion of its continuing in the Prets 
till the Fire of London; it has been taken tor granted, that 
the whole book was irrecoverably loft: and I was fatished of 
the ſame, upon Mr. #759d 's relation of the matter; till exa- 
mining ſome Manuſcripts which were given to the Bodleian 
Library by the late Biſhop of Lwmcoln, I met with a tran- 
ſcript of ſome part of it. Upon turther enquiry, 1 tound 0- 
ther parts, in other places: ſo that now the Work ſeems to be 
pretty entire. . 

He begins with a general definition of Sacri/edge; then 
reckons up various kinds of it, as to Places, Perſons, and 
Things; atter which, he enumerates (at large) the many fig- 
nal puniſhments of it among Heathens, Jews, and Chri/ttans ; 
deſcribing more particularly the inſtances of that kind, which 
have formerly happen'd in our Nation. Then, he proceeds to 
give an account of the attempt upon the lands of the Clergy 
in Henry the TV's. time, and how it was diſappointed; after- 
wards he deſcends to the ſuppreſſion of Prirzes- Alien in the 
Reign of Henry V. and fo on to the general D:i/o/ution under 
Henry VIII. Here, he ſhows us the ſeveral ſteps of the Di/- 
ſolution ;, the King's expreſs promiſe to employ the Lands to 
the advancement of Learning, Religion, and Relief of the 
Poor ; with the remarkable Calamitics that enſu'd, upon the 
King, his Poſterity, his principal Aperts in that affair, the 
new O7ners of the Lands, and the Lords who promoted and 
paſſed the Diſſolution At : Concluding with a Chapter, which 
contains The particulars of drvers Mona$teries in Norfolk, 
whereof the late Owners /mmce the Diſgolution are extinf, or 
decay d , or overthrown by Misfortunes and grievous cAcct- 
dents. 

This is a ſhort account of a large Work : wherein the judi- 
cious Author 1s far trom affirming, that 7herr being concern'd 
in this Aﬀair (either as promoters of the Alienation or Pofleſ- 
ſors of the Lands) was direaly the occaſion of the Calamities 
that enſu'd. On the contrary, he declares more than once, 
that he will not preſume to judge of the ſecret methods of - 
God's Providence; but only relates plain matters of fa&, and 
leaves every man to make his own application. Tho' it muſt 
be granted, that many of the inſtances and thoſe well af. 
ſerted) are ſo terrible in the Evert, and in the Crrcumfances 
ſo ſurprifing; that no conſidering Man can well paſs them 

over, 
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over, without a ſerious reflection. This Diſcourſe might 

have appeard among his other PoTthumons Works; but that 

ſome perſons in the preſent Age would be apt to interpret the 

mention of their Predeceflors (in fuch a manner, and on ſuch 

n_ occaſion) as an unpardonable refletion upon their Fa- 
ies. 

Theſe, I think, are all the Treatiſes that he either wrote c»x 
or publiſht about the Rights of the Church. The next Work 1957, © 
that I ſhall mention, 1s a Hiſtory of the Civil affairs of the ** 
Kingdom, from the Conqueſt to Magna Charta, taken trom 
our beſt Hiſtorians, and generally ſet down in their own 
words. It isa Manuſcript in the Bodlezan Library, and the 
title which Sir Henry has given it, is this : Codex Legum Ve. 
terum ey Statutorum regnt Anghe, que ab ingreſſu Guli- 
elmi, »/que ad annum nonum Henrici tertn edita ſunt ; Hoc 
eſt, ante prmum Statutum omnmum Impreſorum in libris ju- 
ridicis, quod Magna Charta appeliatur, ab Edwardo I. con- 


firmata. E, varus monimentis, Authoribus, Manuſcriptis, ey 


antiquis pagints concinnatum. Opere ey. Studio Henrici Spel- 
man co/le&a. Anno Dom. 1 627. With the [mprimatur of Sir 
Fohn Bramſton, July 6. 1640. Many [nſ/truments in this 
Colle&ion, are printed in the Second Volume of his Comur- 
cils; and it might be much improv d from ſome Hiſtorians 
that have been publiſht fince his time. 

In the Year 1641. there came out a Diſcourſe de Sepub »: - 
tura, by Sir Henry Spelman, concerning the Fees for Burials, ***"* 
'Tis likely; that 1t was compos'd on occafion of his being one 
of the Commiſſioners for regulating the Fees, in our Civil 
and Ecclefiaſtical Courts. The Treatiſe confiſts of five ſheets 
in 4-* ſo that I wonder why 7. 4. in his Preface to the Glo/- 
ſary, ſhould tell us that 1s was no more than two leaves. 

His Latin Treatiſe entitled <A/ogza was next publiſh'd 4p144i- 
(with Notes) by Sir Edw. Biſh Anno 1654. in Folzo. ITnthis 
(tho' 1t was one of his firſt Pieces) he diſcourſes with great va- 
riety of Learning concerning the Original and different kinds 
of thoſe Marks of Honour, fince call'd c Arms. 

He alſo drew up a ſcheme of the Abbrewations and ſuch zu fr 
other obſolete forms of writing, as occur in our old Manu- Ame” 
ſcripts; to facilitate the reading of ancient Books and Re- 
cords. There are ſeveral Copies of it in Manuſcript ; as, one 
in the Bodlezan Library ; another in the Library of the late 
Dr. Plot; a third in the poſlefiion of Mr. Wor/key of Lincohns- 
[mm ; and tis probable, there may be more of em abroad in 


other hands. 
Two 
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7a Twoother things he was concernd in ; which I ſhall but 
wn. juſt mention. The Yillare eAnglicum, or a view of the 
Towns in England, (publiſht in the Year 1656.) wascolle&ed 
' By the apporntment, at the charge, and for the uſe of that 
gpeeds Worthy Antiquary Sir Henry Spelman. And Mr. Speed, in 
v9%* his Deſcription of Great Britam, acknowledges that he re- 
ceivd the account of Norfolk trom the ſame Learned Knight. 
As for his Pothumons Works which are publitht together on 
this occaſion, I ſhall give a more particular account of em in 
the Preface; 'and in this place ſhall only add an inſtance or 
Ex--w-. two, of his Encouragement to Learning and Learned Men. 
22%" Tt was he, who firſt advisd Dr. Fats to the ſtudy of Antiqui- 
”z. ties, and when he had arrivd to a good skill in thoſe matters, 
put him upon a new Edition of Matthew Paris. The Do- 
tor, in the Preface to that excellent Work, makes this grate- 
ful mention of his Friend, and Patron: 1erimm Manuſcre- 
ptum accommodavit Nobilis ille Dottifſmuſque Domus Hen- 
ricus Spelmannus Eques Auratus, Ernditions recondittoris, 
Fudicu acerrim! Vir, noſtre Britannie Lumen Gloriaque ; 
Amicus inſuper mens /mgularis, in ſludus adjutor praecipuns, 
qui me primus ad Antiquitates eruendas tam verbo quam 

exemplo al:quoties Simulavit erudrvitque. 
He was likewiſe a great Favourer of Sir #/illam Dugdale ; 
who had been recommended to him by Sir S177 eArcher, a 
Gentleman of FYarmwickſhrre, very well verſed in Heraldry, 
and the affairs of our own Nation. © At that time, Mr. Dod/- 
worth (who was much aſſiſted and encouraged by Sir Henry 
Spelman) had got together a vaſt collection of Records, relat- 
ing to the Foundation of Monaſteries in the Northern parts 
of England. Sir Henry thought that theſe might be very 
well improv'd into a Monaſticon Anglicanum ; and leſt the 
deſign ſhould miſcarry by Mr. Dod/worth s death, he pre- 
vaild upon Mr. Dugdale to join him in fo commendable a 
Work; promiſing to communicate all his Tranſcripts of Foun- 
dation Charters, belonging to ſeveral Monaſteries in Norfolk 
and Sfokk. For his further encouragement, he recommend- 
ed him to 7 homas Earl of «< Arundel, then Earl Marſhal of 
England, as a perſon very well quality'd to ſerve the King in 
the Office of Arms. Accordingly, upon his character of him 
(ſeconded by the importunity of Sir Chri/topher Hatton) he 
was ſettld in the Hera/ds-office ; which gave him an oppor- 
tunity to fix in Loxdon, and from the many afliſtances there, to 
compile the laborious Volumes which he afterwards publiſht. 


=p Pref. to that Book. 
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His revival of the old Saxoz Tongue, ought to be reckon'd 
a good piece of ſervice to the ſtudy of Antiquities. He had 
found the excellent uſe of that 750 Anke in the whole courſe 
of his Studies; and very much. lamented the negle& of it, 
both at home and abroad: which was fo general, that he did 
not then know one Man in the world, who perfealy knew it. 
Paulatm (lays he) ita exhalauit animam, nobile illud «Ma- 
jorum mb & pervetuſ/lum idioma ; ut in univer fo 
(quod ſciam) orbe, ne unus hodie reperiatur ; qui hoc ſctte 

edteve calleat ; pauci quidem, qui vel exoletas hiteras nſ- 

quequaque noverint. Hereupon he ſettl'd a Saxon Lefure 
in the Univerlity of Cambridge, allowing 20o'. per £41. to Mr. 
Abraham Wheelock ; who tells us, that upon his advice 
and encouragement, he ſpent the beſt part of ſeven years in - 
the ſtudy of that Language: Magzam jeptennzt pug — 
partem conſump/: Saxonum noftrorun; inquirendo 
menta, eorumque vetus idioma (Veritatis 5 pacis Catholice 
magiftram) perqurrends: ; ne nobilyJimi Virt ey in his fludus 
monitorts met honoratifamt T4 waxserry D. Henrici Spelmanni, 
Antiquitatum notre gentis ielauratoris eximi, conſulo de- 
furſſem. This ſtipend was intended to be made perpetual ; 
but both He and his eldeſt Son dying in the compaſs of two 
years, the Civil Wars breaking forth, and the Eſtate being 
ſequeſter'd; the Family became uncapable of accompliſhing 
that Deſign. Nor indeed was that a Tune for ſettlements of 
this kind, when ſuch a terrible ſtorm threatnd the Unzver ſues 
and the Revenues that belong'd to em. 


After he came into buſineſs, he was intimately acquainted Ay4i- 


with the moſt confiderable Perſons of that Age. Hecalls Mr. ” 
Camden, his ancient Friend; and how entire a Familiarity 
there was between him and Arch-biſhop Uſher, we are in- 
form d from the Lye and Letters of that Learned Primate. 
To theſe I might add Sir Rob. Cotton, Mr. Selden, Olaus Wor- 
mius; with Perreſchius, Meurſius, Bignonius, and others of 
great-note both at home and abroad, whom he himſelf occaſi- 
onally mentions, as the chief Encouragers of his Gloſſary. 
Upon the whole matter; as his Loyalty, Wiſdom, and Ex- 
perience in publick Affairs, would ſufficiently recommend 
him to the great State/ſ-men of his time; ſo his eminent 
Piety and Learning muſt needs make him highly eſteemd a- 
mong D:vimes and Scholars. 


He had eight Children, four Sons and four Daughters. His c Children. 


eldeſt Son (7he hezr of his Studies, * as hecalls him) was Johre 
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Spelman Eſq; a Scholar and a Gentleman; who had great 
allurances ot favour and encouragement from King Charles I. 
This good Prince fent for Sir Henry Spelman, and ofter d him 
the Maſterſhip of Surtons Hoſpital, with ſome other things, 
in conſideration of his good ſervices both to Church and State. 
But after his humble thanks to his Majeſty, he told him, that 
he was very old and had one foot in the grave; and that it 
would be a much greater obligation upon-him, 1f his Majeſty 
would pleaſe to conſider his Son. Accordingly, the King fent 
for Mr. Spe/man ; and with many expreſſions of kindneſs, im- 
mediately conferr'd on him the honour of Knighthood. After 
the Civil Wars broke out, his Majeſty, by a Letter under his 
own hand, commanded him from his own houſe in Norfolk, 
to give his attendance at Oxford; where he was oftentimes 
call'd to Private Councel, and employ d to write ſeveral pa- 
pers 1n Vindication of the Proceedings of the Court. But 
while he was thus attending the affairs of the Publick, and 
(when theſe would give him leave) his own Private Studies; 
he fell fick, and died the 25. of Zz/y, 1643. His FHirneral Ser-. 
201, by his Majeſtie's ſpecial order, was Preached by. Arch- 
biſhop U/ber; an intimate Acquaintance both of the Father 
and Son. In the Year 1640. he had-publiſht the Saxo2 Pialter 
from an ancient MS. of Sir Hexry s; which (as he tells us in 
the Preface) was a task enjoynd him by. his Father. He alſo 
wrote the Life of King Afred in Engh/h; which having layn 
ſeveral years in Manuſcript, was at laſt tranſlated into Latin, 
and publiſht in 1678. with Mr. Y/akker's Commentary upon it. 

Clement Spelman (youngeſt Son to Sir Henry) was a Conn 
cellor, and made Puny Baron of the Exchequer, upon the 
Reſtoration of King Charles IT. He' publiſht ſome peices re- 
lating to the Government, and a large Preface to his Father's 
Book De non temerandts Eccle/nus. Dying in Zune 1679. he 
was buried in St. Dun/tan's Church in Feet-/treet. 

To return to Sir Henry: He dyd in London,_at the houſe 
of Sir Ralph Whitfeild his Son-in-law ; being about 80. years 
of Age. His body, by the favour of King Charles, was ap- 
pointed to be inter d in Weitmimfter-Abbey; whither it was 
carried with great ſolemnity, on the 247h. ot October, 1641. 
and buried at the foot of the Pillar over againſt Mr. Camder's 


Monument. 
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Containd in this Volume. 


# } He Original, Growth, Propagation and Condition of Feuds and Te- 

nures by Kqught-jervce, in England, pag. 1. 

CHar. I. The occaſion of this Diſcourſe, and what a Feud zs, þ. 1. 

CHarP, IL [The Origgnal, Growth, and Propagation of Feuds: firſt m general, 
then in England, þ. 2. ; 

CHa?P. Il. That none of our Feodal words, nor words of Tenure, are found m 

Law or ancent Charter of the Saxons, þ. 7. 
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FEuDs and TENURES 


BY 
KNIGHT-SERVICE, 


In ExGcLan Þ. 


Cray. I. 
The occaſion of this Diſcourſe, and what a Feud is. 


£Z$ N the great caſe of Tenures, upon the Commſſion of De- 
ALT fettive Tier, argued by all aq Judges of rf and 
publiſhed after their reſolution by the commandment of 
WA, > the Lord Deputy, this year 1639. it fell out upon 
I SS) the fourth point of the Caſe to be affirmed, That Tenures 
> koh Pad their original in England before the Norman Conqueſt : 
And in purſuit of this Afertion it was concluded, 
That Feuds were then and there in uſe. In proof hereof 
divers Laws and Charters of the Saxon Kings, and ſome other Authorities 
be there alledged, which being conceived to have clear'd that point, it thus 
followeth in the Keport, p. 35. E 

And therefore 1t was ſaid that Sir Henry Spelman was miſtaken, who mm his 
Gloſſary ( verbo Feotlum ) refers the original of Feuds in England to the Nor- 
man Conqueſt, And lor a Corollary (p. 38.) addeth thefe words : 

Neither 1s the bare conjetture of Sir Henry Spelman ſufficient to take away the 
force of theſe Laws. Vide Spelman in Glollar. verbo Feodum. 

Being thus by way of voucher made a chief Antagoniſt to the Reverend 
opinion of thele learned, grave, and honour d Judges, I humbly defire of 
them, that writing what 1 did fo long ago, and in a tranſitory paſſage a- 
mong a thouſand other obſcure words (not thinking then to be provok'd 
to this account) they will be pleasd to pardon my miſtakings where they 
fall, and to hear without offence, what motives led me to my conjectures 
which they ſpeak of. It is neceſſary therefore, that firſt of all we make 
the queſtion certain, which (in my underſtanding) is not done in the Re- 
port. For it is not declared whether there were divers kinds of Feud: or 
no; nor what kind they were that were in uſe among the Saxons: nor 
what kind thoſe were that I conjectured to be brought in by the Norman 
Conqueror. 1 will therefore fojlow the direftion of the Orator, and fix the 
queſtion upon the definition, 
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? N thegreat caſe of Tenures, upon the Commſſion f De- 
8 fettive Titles, argued by all the Judges of Ire and 
publiſhed after their reſolution by the commandment of 
the Lord Deputy, this year 1639. it fell out upon 
the fourth point of the Caſe to be affirmed, That Tenures 
þ had their original in England before the Norman Conqueſt : 
$ And in purſuit of this Afertion it was concluded, 

That Feuds were then and there in uſe. In proof hereof 
divers Laws and Charters of the Saxon Kings, and ſome other Authorities 
be there alledged, which being conceived to have clear d that point, it thus 
followeth in the Keport, p. 35. 

And therefore it was ſaid that Sir Henry Spelman was miſtaken, who m his 
Gloſſary ( verbo Feodum ) refers the original of Feuds in England to the Nor- 
man Conqueſt. And ior a Corollary (p. 38.) addeth theſe words : 

Netther 1s the bare conjetture of Sir Henry Spelman ſufficient to take away the 


| force of theſe Laws. Vide Spelman in Gloſlar. verbo Feodum. 


Being thus by way of voucher made a chief Antagoniſt to the Reverend 
opinion of thele learned, grave, and honour d Judges, I humbly defire of 
them, that writing what 1 did ſo long ago, and in a tranſitory paſlage a- 
mong a thouſand other obſcure words (not thinking then to be provok'd 
to this account) they will be pleasd to pardon my miſtakings where they 
fall, and to hear without offence, what motives led me to my conjectures 
which they ſpeak of. It is neceſſary therefore, that firſt of all we make 
the queſtion certain, which (in my underſtanding) is not done in the Re- 
port. For it is not declared whether there were divers kinds of Feud: or 
no; nor what kind they were that were in uſe among the Saxons : nor 
what kind thoſe were.that I conjefured to be brought in by the Norman 
Conqueror. T will therefore follow the direCtion of the Orator, and fix the 
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Ferups aud IT EXURES Chap. 2. 


A Feud 1s ſaid to be Uſus fruttas quidam re: immobilts ſub condittone fidet. 
But this Definition 1s of too large extent for fuch kind of Feuds as our 
_— muſt confiſt upon: for it includeth two members or ſpecies greatly 
dittering one from the other, the one Temporary and revocable, (as thoſe at 
Will or for Years, Lite or Lives) the other Hereditary and perpetual, As 
for Temporary Feuds, which (like wild fig-trees) could yield none of the teodal 
fruits of Wardſbip, Marriage, Rehef, &c. unto their Lords, they belong no- 
thing unto our argument, nor ſhall I make other ule in ſctting of them torth, 
than to aſſure the Reader they are not thoſe that our Laws take notice of. 

To come therefore to our proper Scheme, let us ſee what that Hereditary 
Feud is, whereupon our Queſtion mult be fixed : tor none but this can bear 
the feodal fruits we ſpeak of, Ward/bip, Marriage, &c. 

' A Feud is a right which tbe Vaſſal hath in Land, or ſome immoveable thing of 
his Lord s, to uſe the ſame and take the profits thereof hereditarily : renaring unto 
his Lord ſuch feodal duties and ſervices as belong, to military tenure : the meer 
propriety of the ſil always remaining unto the Lord, | call it as the Feuaiſts do, 
Fus utend: praedio alteno; a right touſe another mans Land, not a property in it; 
for in true feodal ſpeech the Tenant or Vaſlal hath nothing in the * pro- 
priety of the ſoil it ſelf, but it remaineth intirely unto the Lord, and is 
comprehended under the uſual name which we now give it of the Sergnory, 
So that the Sezgnory and the Feud being joyned together, {cem to make that 
abſolute and compleat eltate of Inheritance, which the Feudifts in time of 
old called Allodium, But this kind of Fexd ( we ſpeak of) and no other, 1s 
that only whereof our Law taketh notice, though time hath ſomewhat va- 
ried it from the firlt inſtitution, by drawing the propricty of the ſoil trom 
the Lord unto the Tenant. And I both conceive and affifm under cor- 
reftion, That this our hind of Feuds being perpetual and hereditary, and ſubjett to 
IVardſbip, Marriage, and Relief, with other feodal ſerouces, were not in uſe among 
our Saxons ; nor our Law of Tenures (whercon they depend) once kuown unto 
them. As ſhall appear by that which hereafter followeth. 


I ee ns _ mc ere 
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Cnay. Il. 


The Origmal, Groth, and Propagation of Feuds : 
firft in general, then m England. 


Efore I enter into the _—_ in hand, it will be neceſſary for better 
underſtanding that which tolloweth, to ſet forth the original, growth, 
propagation, and condition of Feuds in general : which 1 conceive to 
be thus. 
There were no doubt from the beginning of Fus Gentizm, Lords and Ser- 
vants; and thoſe ſervants of two ſorts. Some to attend and guard the 
rſon of their Lord upon all occaſions in War and Peace. Some to manure 
is Lands for the ſuſtenance of him and his Family. When private Families 
were drawn into a Kingdom, the Kings themſelves held this diſtribution. 
Examples hereof are in all Nations. * King David well obſerv'd it inthe In- 
ſtitution of the Kingdom of {frae/: where, if ſuch ſervices have any ſhew 
of Feuds or Tenzres, we have a pattern for them all: t:z, For that of Franc- 
almoine + in the Levites: for Knght-ſervice, Tenure im Capite, and Grand Ser- 
geanty * in the Military men, which ſeryd the King perſonally by monthly 


x Cnjac. in prefat. ad. lib. 1. feud. p. 10. &f ſeq. 2 Cujac. ad lib. 3. fed. tit.1. p.178. 3 1 Chron, 
chap. 23, & 27. 4 Ibid.Cap.23. 5 Cap. 27. 
courſes : 
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Chap. 2. By Right-Service. ? 


courſes : for Socage, in thoſe whom David appointed to manure the Fields, 

dreſs the Vineyards, the Ohve-trees, the Mulberry-trees, and that had the 

care of the Oyl, of the Oxen, of the Camels, Aſſes, Sheep, &c. For the 

lands and portion of the Levites was given to do the ſervice of the Taber- 

nacle; * the lands of the other tribes, to fight the battels of the Lord a- 

gainſt his idolatrous enemies, and to root them out. Thus may fancy couple 

the remoteſt things. To come lower down and nearer home, * Pauſanas 

tell's us, that when Brennus (who they ſay was a Britam) invaded Greece 

with an army of Gauls; every horſeman of the better ſort, had two other among 

horſemen to attend and ſecond him ( as his Vaſlals) and they three toge- Gaul 

ther were called Tpuapxicias Trimarceſiam, 1.e. a ſociety of three horſemen. 

3 But Ceſar ſaith, that the nobler Gauls in his time, had (according to their 

abilities) many horſemen attending them in war, whom by a German word 

he calleth Ambatos, which properly fignifieth ſervants, vaſlals, workmen, ambacii. 

and labourers; yet he by a fairer name expoundeth it there * in Latin C:- 

entes, and in another place * calleth them among the Germans Comates & fa- 

muliares, as accounting them (like Abraham's 5 318. Souldiers) to be all their 

Lord's followers and of his family. Tacitus 7? likewiſe nameth them Comztes, 

as companions and followers; quod bello ſequ: Dominum coguntur, ſaith * Cujaceus, 

But Tacitus further ſaith, Gradus quinettam ipſe Comttatus habet judzcio ejus 

quem ſettantur ; that there were degrees in thoſe companies, as he whom 

they followed did appoint. Like them, perhaps, in after-ages of Earls, Ba- 

rons, Kmzhts, &c. But how the Comes or Ambatt: were maintainec, neither 

Ceſar nor yet Tacitus have related. As for ſuch portions of land, as we call 
mehts-Fees, they could not then have any; for Ceſar * ſpeaking of 

the Germans ſaith, (and ſo it appears by Tacitus) '* neque quiſque agrt 

certum, aut fines on habet, &c. © That no man hath any certain eſtate 

« or peculiar bounds of lands ; but the Magiſtrate and Lords (of the place) 

« aſſign from year to year to kindreds and ſuch as live m_— —_— 

« tity of land, and in what place they think good ; and the next year 

«them to remove. The reaſon you may ſee in Ceſar, who ** alſo ſheweth, 

« That they had no common iſtrate; but the Lord of the Town or ter- 

© ritorie ſet what laws he would among his followers or Ambattos. 

Theſe laws, the Goths, the Swedes, the Danes, and Saxons, called Bilagzmes ; 
of By, which in all theſe languages fignifieth a town, and /agh or laghen which 
fignifieth laws, as Gravis '* Suecus, and our Saxon Authors teſtifie. And 
tho' Fornandes a Spaniſh Goth writeth it after the $anſb corruption Bella- 
genes, yet we in England keep the very radix and word it ſelf By-laws even 
unto this day, tho' diverted ſomewhat from the ſenſe that Ceſar ſpeaks of. 
For we call them Town-laws or By-laws which the Townſmen make among 
themſelves; but Ceſar ſheweth that the Lords impoſed them. Herewith a- 

th, that of Tacitus, or ſome other Ancient, who on_ of the Germans 
aith, Agricolis ſus jus dicunt, They give laws to them which dwell upon their 
lands, For I take Agricolts here in the er ſenſe, to extend to all that 
dwell upon the Lord's lands (as well his military followers as his husband- 
men) in the ſame manner as ſolicole containeth all that live upon the foil, 
ruricole all that live in the Country, and celcole all that live in heaven. 

Theſe Lordſhips of Towns, which Czar ſpeaketh of, were after by the 
Normans called Maneria.The Ambaii or Comites,and theſe which he ſaith ſefa- 
bantur Dominos ſuos, were called Vaſſalli, and ſeftatores maneru froe Curia Domms 
Vaſſals and Suiters of Court. The Bulagines or Town-laws were called -— 

py tudines and cuſtoms of the Mannor. The juriſdition, which the Lord 
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over his followers and ſunersywas called the Court Baron, and the portions of 
land, &c. afhgned to his followers for their ſtipend or maintenance, were 
at firit called Munera, after Beneficia ; and laſtly Feuda or Tenant-lands, which 
were of two ſorts, one for military men called Feudum militare and Feudum 
noble, tenure by Knghts-ſervice ; the other tor husbandmen call'd therefore 
Feudum ruft icum & tnob:le, tenure in Socage, or by the Plough. 

Thus it appeareth that Feuds and Tenures and the Feudal law it ſelf, took 
their original from the Germans and Northern Nations. In ſuch condition 
therefore (how obſcure ſoever) as Ceſar and Tacrtus left them to us, ' Ge- 
rardus Niger the Conſul of Mian (who flouriſhed about A. D. 1176. and 
firſt compoſed them into a book) taketh them up as he there findeth them, 
and ſpeaking of the times of Ceſar and Tacitus (as having the forementioned 
paſſages under his eye) ſaith, Antzquiſſumo tempore fic erat in Dommorum pote- 
ſtate connexum, ut quando vellent, poſſent auferre rem in feudum & ſe aatam, And 
this agreeth with Czſar, by whom it ſeemeth in the places betore mentioned, 
that the Ambaits or followers of the Germans had in thoſe times either no 
land at all, or no eſtate at all in their land, or firſt but at the will of the 
Lord, and then but for one fingle year. Which Gerardus alſo confeſſeth to 
have been the condition of the eldeſt fort of feudataries, for he ſaith pre- 
ſently after his former words, Poſtea vero eo ventum eft, ut per annum tantum 


frabiltatem haberent (res in feudum date). Thus for another while their Feu- 


dal Vaſals (whom here he calleth fideles, and we now tenants by Knights- 
Service) enjoyed their feuds no otherwiſe than from year to year at the plea- 
ſure of their Lords, either by grant or ſufferance, * till further grace con- 
firmed them to them for diyers years, and at length for term of life, which 
Gerardus alſo preſently there declareth, ſaying, Demae ſtatutum eft ut uſque ad 
vitam fidelts producerentur (feuda.) In this manner ſtood the principal feuds 
themſclves, even thoſe of Earldoms and Dukedoms (which they call feuds 
majors and feuda regalia) in the latter time of the Saxons,rill the —_— the 
Conquerour. But as touching the leſſer teads which we call Krghts-Fees, 
I find nothing in Abby-books, otherwiſe than a numerous multitude of 
Leaſes and Grants made by Biſhops and Abbats to their followers for term 
of life, without mention of Tenure or Feudal ſervice. Yet 1 muſt confeſs 
that there is a notable precedent 3 left us by Ofwald Biſhop of Worceſter in 
the time of King Ezar, who in granting out the lands of his Byhoprick 
unto his followers, for litc or three lives, impoſed upon them by a frlema 
Inſtrument, ratified by the King himſclt, a multitude of ſervices and charges, 
as well military as civil : which after you ſhall here fee, and then confider 
how and whether they conduce to our Feuds or not. 

If we underftand them to be Feuds among the Saxons or of that nature, 
then are we ſure they were no more than for life, and not mheritabſe nor 
ſtretching further, without further grace obtained from the Lord. For which 
purpoſe Conradus Salicus (a French Emperour, but of German deſcent) goin 
to Rome about fourty five years before the time of our King Edgar (03x. ſi 
An. Dem. 915.) to tetch his Crown from Pope Fehn X. made a Conftitution 
upon the petition of his Souldiers: That filzs or avratrer, the ſons, or if no 
Sons were living the Nephews or Grartdſons (as they call them) of ſome of 
them, ſhould ſucceed in the Feud of their Father. (See the Conftitntion in 
the beginning of the fifth book of Feuds.) But Gerardus noteth that this 
law ſettled not the Feud upon the eldeſt Son, or any other Son of the Feu- 
dataric particularly ; but left it in the Lord's cletion to pleaſe himſelf with 
which of them he wonld. After this, Feuds were continued tn divers places 
by ſeveral increments to the third, fourth, fifth, fixth and ſeventh generation, 
and fometime (for want of lincal iffue) collaterally to the brother, as Ge- 
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rerdus teſtifieth ; but whether by fome pofitive law, or by the munificence 
of the Lords, he doth not tell us; nor when or by whom they were made 
perpetual and hereditary ; tho he contelieth, that at laſt they grew to be 
extended 1» mfinitym, and then they began to. be ſettled upon the eldeſt 
Son, who formerly had no preheminence above a younger brother, But 
while they ſtood ſometumes produced in this manner by the indulgence of 
Princes, to the third, fourth, or fifth generation, &c. ſome men of learning 
have concluded them to be hereditary, as tho there were no medium be- 
tween a limitation (how far ſo ever extended) and anfurturs. 


To paſs by that ; let'us now ge op in examination, when and how Feuds How 
became Hereditary. Some ſuggeſt a ſhew of ſuch a matter under the two **< 
Othones, German Emperours (who ſucceeded ane the other about the year redicary. 


973.) But to reſt upon the common and received opinion (which we thall 
hereafter more at large declare.) the truth is, that when Fwugh Capet uſur- 
ped the Kingdom of France againgit the Caro/znges, he to fortifie hamſclt, 
and to draw all the Nobility of France to ſupport his Faction about the 
year 987. granted to them in the year 988. that whereas till then they 
enjoyed their Feudrand Honors but for lite or at pleaſure of their Princes; 
they ſhould from thenceforth tor ever hold them to them, and their heirs, 
in Feudal manner by the Ceremony of Homage, and oath of Fealty : And 
that he would accordingly maintain them therein, as they ſupported him and 
his heirs in the Crown of France; which they joytully accepted. 


This was a fair direftion for Hilkam of Normandy (whom we call the Fes he- 
Conqueror) how to ſecure himſelf of this his new acquired Kingdom of En- nts 


gland ; and he pretermitted not to take the — of it. For with as 
great —_—_— as providence, he preſently transfer d his Country-cuſtoms 
into England (as the Black book of the Chequer witnefſeth) and 
them (as after ſhall be made perſpicuous) this new French cuſtom of mak- 
ing Feuds hereditary, not regarding the former uſe of our Saxon Ance- 
ſtors; who, like all other Nations, ſave the French, continued till that 
time their Feuds and Tenures, either arbitrary or in ſome definite limitation, 
according, to the ancient manner of the Germans, receiy'd generall - 
out Europe. For by the multitude of their Colonies and t —_— 
into all the chiefeſt parts thereof, they carried with them ſuch F rights, 
as were then in uſe amongſtthem; and planting thoſe rites and cuſtoms in 
thoſe ſeveral Countries where they ſettled themſelves, did by that means 
make all thoſe ſeveral Countries to hold - conformitie 1n their Feuds 
and Military cuſtoms. $o by the ards they were carried into 1tely, 
by the Sa/tques into the Eaſtern parts of France, by the Franks into the Welt 
part thereof, by the Saxons into this our Britarn, by their neighboars the 
Weſtern G __ communicated with the Germans in manners, laws, and 
cuſtoms,) into Span ; and by the Eaſtern Goths into Greece it ſelf, and the 
Eaſtern parts of Europe, &c. Theſe (I ſay) carried with them into the parts 
of Europe, where they ſettled, ſuch ancient Feudal cuſtoms, as at the time 
of their tranſmigration were in uſe among them. But the more prevalent 
and more generally receiy'd cuſtoms, were thoſe that were in uſe or taken 
up in the time of Conradus the Emperour, and when Feuds became heredi- 
tary ; for on them eſpecially is the Feudal Law and compoled, 
tho' enlarg'd oftentimes by Conſtitutions of the ours, and ſpread a- 
broad into divers Nations by their example, countenance, or authority. 
Wherein the Court of Milan was chiefly followed tm rebus judicatrs (as ap- 
peareth by Duarenus * and Merwla * ;) but reſerving unto every Nation thear 
peculiar rights and cuſtoms. 3 For it ——_— received into every King- 
abſolute law for ſupporting the 


dom, and then conceived to be the 
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Royal eftate, preſerving union, confirming peace, and ſupprefling robberies, 
; incendiaries, and rebellions. I conclude with Cactus, who upon the above- 
| cited paſſages of Gerardus Niger, ſaith, ' Quam alam Feudorum oryinem quert- 
mus? His veluti incrementis paulatim feuda conſtituta ſunt ; que & poſt Conradum 
uſus recepit, ut tranſient ad liberos mares m infemutum, &c. 
The gre The Military and Lay-Feuds being thus advanced from an arbitrary con- 
a. dition to become perpetual and hereditary, * did now in ordinary account 
ticle, leave their former name of Beneficza (which were only temporary for years, 
» Ta or life) unto the Livings of the Clergy, and retained to themſelves the pro- 
: per name of Feuds, whereby'they were produced to be paying and here- 
ditary. Cujacius therefore ſpeaking of them both, ſaith, 3 F drffert a benefi- 
cio, qudd hoc temporaneum futt, llud perpetuwn. And treating 1n another place 
of theſe benefictarts and temporari poſſeſſores, he ſaith further, ® 1:ſaem poſtea 
cepit conced: feudum in perpetuum, quod eſt verum, & proprium Feudum, Con- 
cluding in a third place, ” that Propria Feud: natura hac eft, ut fit perpetua. 
So that Caſſineus in the Feuds of Burgwidy ſaith, © that Omne Feudum quocun- 
que modo acquiſitum fit hereditartum, cum ſucceſſione fit redattum ad inſtar Allodia- 
Gum : That all Feuds by what means ſoever they be acquired, are made 
hereditary ; in ſo much as by the continual ſucceſſion of the children into the 
- Feuds of their Fathers, the Feuds are now brought to be like Allodzal or pa- 
 trimonaal inheritances. Thus Feudum (which at firſt was but a tottering 
poſſeflion, ad voluntatem Domint) growing at length to be an irrevocable 
eſtate, deſcending by many faccallioey from ſon to ſon, became at laſt to be 
an abſolute inheritance, and thereupon the words themſelves Feudum and 
Hereditas in common ule of ſpeech 
(Quem penes arbitrum eft & jus & norma loquenat) 
to be voces convertibiles, and by a fair metonymia each to fignifie other, For 
as Horace turther ſaith, 
=== Verborum vetus interit atas, 
Et juvenum ritu florent modo nata vigentque. 
Aptly therefore and truly 1s it ſaid by the eyer honoured Juſtice Lzttleton, 
that Feodum idem eft quod hereditas ; and the captious criticiſm of Sir Thomas 
* Smith (Dr. of the Civil Law) indenyingit, is to his own reproach : for his 
=_ Maſter Gyactus (as betore appeareth) ſupporteth Lzteleton ; and his 
ellow Civilians do tell him, quod in feudzs particularts & localts conſuetudo at- 
tendenda eſt. And Littleton received it as uſed in this fignification from the 
eldeſt writers of our Law. Of the like indiſcretion 1s that of Dr. Cowell, 
who carpeth at this ancient phraſe uſed in the formulzs of our pleading, 
where it is ordinarily ſaid, Rex ſerſitus furt in Domenico ſuo ut de feordo, as tho 
de feodo was there to be underſtood according to the Court of Milan, for 
predium militare ſuperior: Domino & ſervitus obnoxtum ; not by the laws of Eng- 
land, pro drrefto domnio vel hereditate pura & abſoluta. 
No pro- To conclude therefore. It appeareth by this paſlage of Juſtice Liteleton's, 
reg joyned to that we have formerly delivered, that our Law took no notice 
ww of Feuds till they were become hereditary with us; which being ſince the 
Conqueſt (as we have already ſhewed, and ſhall prove abundantly hercafter) 
overthroweth all the arguments in the Report produced for proving our 
Feodal rites of Tenure, Wardſh1p, Marriage, Relief, &c. to have been 1n uſe 
among the Saxons; for till they were hereditary, theſe appendances could 
not belong to them. Ir is alſo very improbable. that Feuds were made here- 
ditary here in England b&ore other Countries; or that the more civil Na- 
tions of Europe, ſhould take example herein from our rude (if not illiterate) 


' Saxons. 
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Cray. III. 


Thatnome of our Feodal Words,wor Words of Tenure, 
are found m any Law or ancient Charter of the Saxons. 


T appeareth by that which hath been faid, that our modern kind of Feuds What Te 
could not be in uſe among our Engliſh Saxons. And it will now be a ja ua 
—_— whether any of our modern Tenures (or which of them) were mong the 
then in uſe, or not? The Report faith, «It is moſt manifeſt that Capite- **"* 
« Tenures, Tenures by Knight-ſervice, Tenure in ce, Frank-Almoign, 
« &c, were frequent in the time of the Saxons. © I dehre that without of- 
fence, I may examine this that 1s ſo manifeſt, and ſo frequent. I confeſs 
there be many ſpecious ſhews of Knzeht-ſervice and Socape among our Saxon 
Anceſtors ; but whether by way of Tenure, Contratt, or De more Gentium, maſt 
be well examined. For the Romans and other Nations had formerly as 
great command over their tollowers, and fuch as dwelt upon their lands, as 
our Saxons had, yet was it without any rule or ſpeech of Tenure. 

The word Tenure 1s nether knowrr nor found in any Latin Anthor of Tee: 
antiquity, nor any conjugate thereof (as tenentes, tenementa, tenere of tenen- = vir 
dum) mn a feodal ſenſe. The firſt place where 1 meet with zenere in that 
manner, is amongſt the Salzques and Germans, i the Conſtitution before 
mentioned of Conradus the Emperour, about the year 915, when Beneficta 
(which we now call Fexds) were firſt continued to ſome of the fons and 
grand-children of the male line of them that then enjoyed them. But I find 
not one of thoſe words or any confignificant or equivalent to them, in all 
our Saxon-laws. The word Feodum, Fend or Fee it {elf, is never mentioned 
in them, nor 1s there any ſound of Tenure in Capite, Terure by Knight- 
ſerve, Tenure in Socage, Frank- Almorgn, &c. exther i onr Saxon laws or in 
the laws of any other Nation (that 1 can find) till the time that Fexds be- 
gan to be perpetual or hereditary (as before is mentioned.) It 1s true that 
in ſome Latin Charters of the Saxon time, we now and then find the words 
Tenere, tenementum, and tenendum : and in a Charter of Beorredus King of 
the Mercians dated Ano 868. the words de eodem feode, (as tho Lordſhips at 
that time had becn diſtributed into Fexds;) which being reported by Ingalfas Tranfati- 
a Saxon, giveth great probability that Feuds were then m uſe. But it is to 92.978 
be noted, that theſe Charters are (as I faid) in Latm and not in Saxon; and er. 
thercfore not likely to be the very originak, but tranſlations of them made 
after the Conquelt for the inſtruction of the Normans, either by Ingalf 
himfelf, or ſome other expert in the Norman hnguage, laws, and cuſtoms. 

Who applying himſelf to the underftandmg of the Normans, uſed Norman 
words, and fuch interpretation as they were beſt acquainted with, tho dif- 
fering from the propriety of the Saxon tongue; and fo perhaps tranſtated 
prom. bn feads tor de eodem ok end — — 
tenendum, tor poſſtdentes, 1076s , unhike our 

tors of the i I who nw of the Arms of Families, Chan- 
cellors, Sheriffs, Recorders, Townelerks, Dodtors of Law, Homage done to 
Solomon, and of the arraiynment of our bleffed Saviour ; as.tho the few 
and Afiatick Nations had in thoſe days of old, therr College of Heralds, the 
ſame Magiſtrates, Officers, Degrecs in School, Cuſtoms of Law, Pleas of the 
Crown, and form of Govermnent, which we 1n Enghand have at tw diry. No Feo- 

By ſuch alluſions I ſuppoſe (or z rather) came our later Feodal words (9 wo 
into ancient Latin Charters. I defire to ſce but one Charter m the Saxon the Ser. 

tongue 
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tongue before the Conqueſt, wherein any Feoda! Word 1s apparently ex- 
rele. A Saxon Chronicle telleth us, that King A/fred in the year $96. 
gave London to Ethelred (an Earl or Alderman that married his daughter 
Ethelfled) to healto , that is ad tenendum, which ſome underſtand Feodally as to 
hold it of him ; but Wigormenſis reports the matter plainly ad ſervandum, that 
is, to keep and defend it. So among the cuſtoms of Kent, the word healven 
(z. e. holder) is uſed for a Tenant in the Saxon diftich there cited. But it 1s 
to be noted, that thoſe cuſtoms were collected long after the Conqueſt, and 
therefore written in the Norman tongue, not 1n the Saxon ; and that the di- 
ſtich it ſelf is not of the ancient Saxon, but of a puiſne dialect uſed vulgarly 
ſince the Conquelt. 
The char- But becauſe the Charter of Beorredus ( produced by my ſelf againſt my ſelf) 
rexel Ze is MOre material for proof of Feuds among the Saxons, than all that is al- 
amined. ledged to that purpoſe in the Report ; Firlt, in reſpect of the Antiquity 
'thereof; then for that it nameth the word feods exprelly ; and thirdly, for 
that it declareth certain lands to be de eodem feods, as 1t there were many other 
Feods then in uſe : Giye me leave (I beſeech you) to examine this Charter 
yet more largely and particularly. It is therefore to be underſtood, that 
the elder Saxons made their ordinary conveyance of Lands, &c. without 
deed or writing, by delivery of a Twrff or Spear, a Staff, an Arrow, or ſome 
other ſymboll, in token thereof. Yea their very Laws (like thoſe of the 
Lacedemontians called Rhetra) were unwritten ; till Ezhelbert their firſt Chri- 
ſtian King, cauſed his own Laws to be put in writing about the year 6oy. 
(as other Weſtern Nations in an age or two before had done) and as Bede 
ſaith, ' wrote them in the Saxon tongue, The firſt Charter (1t 1 ſhall ſo call 
it) or writing, touching lands and privileges, was (as a MS. of Canterbury re- 
porteth) made by Withredus King of Kent in the year 694. and (as that 
Charter it ſelf witneſſeth) was appointed to be kept in the Church of onr 
Saviour at Canterbury, as a p ent for poſterity to imitate; and tho' it ap- 
peareth not there in what language it was written, yet I preſume it was in 
the ſame with their Law, which was the Saxon tongue. For there be two 
copies of it extant in Latin, ſo differing the one from the other, as thereby 
they both appear to be tranſlations. For proof thereof, the one of them 
uſeth the words Charta and Chartula, which Ingulfus aftirmeth to be brought 
in hither by the Normans, that 1s, above three hundred years after the time of 
this Charter of Withred's. The other Latin copy termeth it Scriptum not Char- 
tam; and the Saxuns themſelves uſed neither of thoſe words, but called 
ſuch writings in Latin Ch:rographos, not Chartas ; as Ingulfus there allo teſti- 
fieth. So that it hereby appearcth, that the Prototype or firſt pattern of Char- 
ters which the Saxons imitated, was not in Latin but in Saxon. 
Saxon Secondly, 1t 1s therefore to be preſumed (and very ſtrongly) that tho' this 
Charters Charter of Beorredus remaineth to us by a Latin copy, yet the original it 
mn the ſelf (like athouſand others) was in the Saxon tongue. Nor could it in all 
tongue. probability be otherwiſe; for at the very time when it was made, (v3. in 
anno 868.) learning was ſo generally ſubverted throughout England, by the 
barbarous Danes, that King Mfred (who began to reign within tour years 
after the date thereof) Gith, * Pauciſſimi fuerunt cis Humbrum, qui vel preces 
ſuas communes ſermone Anglico intelligere potuerant, vel ſcriptum aliquoad & Latino 
transferre. Tam ſane pauct fuerunt, ut ne unum qudem recordari poſſum ex au- 
ſtralt parte Thameſis, tum cum ego regnare occeperam. But as their original Char- 
ters were in the Saxon tongue; ſo in the Leiger-books in which they are 
reſerved to us, they are often ſet down in the Saxon, and then (becauſe the 
cr themſelves are in Latin) they are there tranſlated alſo into Latin, 
and often times ſet down in the Latin only without the Saxon ; as in the 
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book of Ramſey-Abby, which having no Charters in it in the Saxon tongue; 
the Author of it ſaith, * that himſelt had there tranſlated them all into La- 
tin, after that that Abby in the days of King Stephen had recovered her li- 
berty. Yet I deny not, that Latin Charters might be often uſed by their 
latter Clergy-men, when learning (which in Beorred's time was utterly ſab- 
verted) began at laſt to recover life again. 

Thirdly, (I conceive) that the word feudum or feodum was not in ufe in 
Beorredus's days, (t17, anho. $68.) For proof whereof, we are to conſider 
the infancy, youth, and full age of the Feodal Law; for according to thele 
ſeveral times, the Feodal Lands had their ſeveral denominations. Firſt, they 
were called Munera, then Beneficia, and laſtly Feuda (as is aforeſaid.) Mar- 
culfus, who colle&ted the Formulas (or Precedents as we call them) of Char- 
ters and Inſtruments of the time he lived in (which was under Clodovens 11. 
King of France about the year 660.) maketh mention, in his firſt book of 
Munera, and in his ſecond of Beneficta; but no where of Feuda : and he who 
a hundred years or more after him colle&ed the Formula's zncert: Autorts, 
ſpeaketh divers times * of Beneficzum, but never nameth Feadum : for that this 
term came not into ule till afterwards,when theſe Beneficza began to be granted 
in — Beneficrum Regzs ((aith 3 Bignomus) poſtes Feudum dittum eſt. 
And in another place he faith, + Beneficu nomine ea predia ditta ( ſunt) — que 
Feuda poſteritas drxit; initio namque vita acciprentts fimebantur. As if he 
ſhould ſay, they were called Beneficia when they were granted only for 
life of the Grantee ; but were called Feuda when they began to be granted 
in perpetuity, and not before. Cuaczus therefore ſpeaking * of Feudatari, 
which word came into uſe with Feudum, (for Relatives mutuo ſe ponunt & au- 
ferunt) ſaith, that when Aﬀores, cuſtodeſque prediorum noſtrorum temporari, 
perpetur efſe ceperunt, &c. when thoſe who had the uſe and ordering of our 
Lands for a certain tune, began to enjoy them in perpetuity, and yet re- 
tained their Latin name of Homznes (our Men,) they grew then allo to be called 
after new and forreign names, YVaſſal, Leudes and Feudatarit,by the Princes and 
great Noblemen ; who chooſed rather to grant them lands in ity, in 
conſideration that they ſhould do them military ſervice. And he faith, 
that theſe namcs were firſt brought into taly by the German Princes. Where 
(and particularly in Mzlan, as Merula reporteth) the Feodal Laws and Cu- 
ſtoms have had their original, and from thence been propagated through- 
out Europe. By this it appeareth, that the words Feudum and Feudatari: 
were not in uſe till that the word Munera was grown obſolete. Nor afterward, 
till Beneficia, leaving to be temporary or but for life, became to be perpe- 
tnal poſſeflions ; which (as I have often ſaid) was not long before the Con- 
queſt. So that the word Feudum could not be in uſe in Beorredus's time, who 
lived two hundred years before. 

Fourthly, Tho' the word Feudum were in the original Charter of Beorre- 
dus, yet doth it not prove that our Feuds were then in uſe. For call them 
Beneficia or call them Feuda, certain it is that neither the one nor the other 
were then hereditary or perpetual, but either temporary or for life only ; 
which at length begat the difference- between Fenda and Beneficia, for Bene- 
feta in a reſtrained ſenſe by. =. to ſignifie no more than an eſtate for lite, 
(in which ſenſe it reſteth at this day in our Clergy-men's Livings called Be- 
nefites) and the word Feuda grew to be underitood only of ſuch Beneficta or 
Benefices, as were perpetual and hereditary. 

To return from whence we digreſſed, 1 ſuppoſe it now appeareth ſuffici- 
ently, how ſome Feodal woras are crept into Charters and writings of Saxon 
date; and I think I may conclude, that the words before mentioned ( Te- 
nuta, tenentes, tenementa, tenere or tenendum, in a feodal ſenſe, or feodum it (elt) 
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were not in uſe among them. Much leſs Tenure in Capite, Tenure by 
pht-ſervice, Tenure in Socage, or Frank: Almorgn; tho the like ſervices were 
ormed to the Saxon Lordſhips, by their Thanes and Theodens, their Socmen 
or Husbandmen, and their Bradfenn or Clergy-men, by way of contract for 
the lands received from them; as were after the Conyquett to the Norman 
Lordſhips by way of Tenure, for lands holden of them. 

The Neapolitan and Sian Conftitutions (which had their original from 
Princes of Norman lineage) 'do ....... the Conqueſt here in England 
> make mention of tenens, tenere, tenementum and tenere de Rege in Caprte ;. but 
whether the Normans carried theſe terms into /taly, when they. Conquer'd 
Naples about the year 1031. 3 or brought them from thence into Normandy, 
I cannot determine. Certain it 1s, that from the Normans they came to us 
in England; for being not met with before in any authentick Author, we 
preſently after the Conqueſt begin to hear of them, even about the third or 
fourth year of the Conqueror's reign, as appeareth + by his Charter of E- 
mendationes Legum in the Red book of the Exchequer, f. 162, b. and in Lam- 
bard's Archatonomaa. 


I mm em er ene 


Craye. IV. 


Of Tenures in Capite, more particularly. 


——— -  — — - _ 


No Te- Ouching Tenures therefore uz Capite, I think I may boldly ſay, that 
nure in here were none in England in the Saxons tune, after the manner-now 
Capi” %. 12 uſe among us. 

Saxon: Farſt, For that their Feodal Lands (as we have ſhewed) were not 
deſcendible betore the Conqueit, For tho there were hla, ozv and ane a- 
monegſt the Saxons, that is, Lord and Thane, or Servitour, whom beyond 
the Seas they called Sezzneur & Vaſſall, alias Vaſſallum, Domunum & Clientem, 
while their teuds were arbitrable or but for years or life; yet grew not the 
words of tenure into ule, till that Feuds became deſcendable to poſterities, 
and thereby obliged the whole {ucceſhon of heirs to depend and hold u 
their Capital Lords by the ſervices impoſed at the creation of that Feud. 

Secondly, The word mm Capzte 1s like a Relative in Logick; which being a 
ſupreme degree of it ſelf, implieth ſome other degrees to be under it, as Tenant 
1n medio or Tenant in imo, or both, viz. Tenant i Capite, Tenant in menalty, and 
Tenant Paravale, or at leaſt Tenant in Capite and Tenant Paravale, which infe- 
riour Tenants could not be in the Saxons time, for that the granting of 
Feuds in perpetuity (out of which the under-Tenancies muſt be deduced) was 
(as I have ſaid) not yet in uſe. ? 

Tenuress Thirdly, to hold zz Capzte is of two forts, The one general, which is of p 

Capize of the King, as Caput regns & caput generaliſſimum omntuum Feodorum, the fountain | 

"vo ors. whence all feuds and tenures have their main original. The other ſpecial 
or ſubaltern, which is of a particular ſubje, as Caput feud: or terre illus 

- ſo called becauſe he was the beſt that created and | apes that feud or land 

19 that manner of tenure, wherein it ſtandeth, and 1s therefore at this da 
ſo to be underſtood by the ordinary words (in our __ of tenendum 
Capitalibus Domenas feod; illms, &c. ſignifying that the lands ſo granted (fince 
the ſtatute of Quia Emptores terrarum) muſt now be holden mediately or um- 
meclately of him or his heirs or afligns, that was Caput Feods, the firſt that 
created or granted tharghhns in that tenure, who thereupon was called (4- 
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1 Lib. 1. Ti, 6g.&c. 2 Lib.3.Ti.21.&c. 3 Norm. Reform. p. 4. 4 InGul Rege. wy + 
putalts 


Chap. 5. By Kmnizht-ſervice. 11 


prtalts Dominus & Caput terre lus; among the Feudiſts Caprtanus feud: Mus. 
And the Grantee and his heirs were ſaid to be Tenants zz Capite, becauſe they 
held immediately of him that firſt granted that feud or land in that manner. 
Hereupon Darrd I. King of Scots and Earl of Huntingdon here in England, 
was in right of his Earldom (in the time of King Henry 1.) ſaid to be Capud 
terre de Crancfeld & Craule poſt regem Anglia '. And Roger de Molbray about 
the ſame time or ſhortly after, made a grant in theſe words : Roger de Mol- 
bray omnibus hommbus & fidelibus ſuts Normannis & Anglts ſalutem. Sctatis 
quod ego conceſſi Rgberto ds Ardenna Clerico amico meo totum nemus de Be- 
Aerichefles cum omnibus antiquis libertatibus & conſuetudinibus equſdens nemaris 
ad tenendum de me in Capite & haredibus mets 1ta libere & quiete, &r. firut ego un- 
quam, &c, The Deed is without date; but-note that the direQion of it is 
Ommibus hominibus fidelibics ſuts Normannis & Ang/tr, which implieth that it was 
made before Henry II's time : for he being of Anjou-in France and bringing in 
French-men with him, altered then very properly the dire&ions of ers 
into Homnibus & fidelibus ſuis Frances & Anglis. Yet I find the ſame'diredtion, 
tho' more improperly, to be ſome time uſed under the Norman Kings. WV 
So likewiſe (a before) WV. Marſhall the great Earl of Pembrock, in a Char- 
ter of his, uſeth theſe words about the beginning of Henry 111 s time (as 1 
take 1t :) Nifi forte forinſeca'tenementa' tenuerts de me (in) Capite. And * Mat. 
Parts in An. 1250. making mention' of one G. a Knight, ſaith, that Rex me- 
moratus (Hen. I11.) cuidam milits tendnts de” Feclefia S. Albant in Capite, &c. wa- 
rennam conceſſit : where' the words tenents de Eccleſia S. Albant i Capite, do 
ifie, that ſome Abbat of the Church of St. Alban firſt created and grant- 
that Feud. | | 
Having thus in ral manner prepared my way to the enſuing diſcourſe, 
1 ſhall now (God Silling) by the patience'of them whom it mel CONCern- 
cth, examine ſuch particular aſſertions, as are produced in the Report, et- 
ther to prove -our Tenure: and Feuds with their to have 
been in uſe among the Saxons, or to diſprove what I have affirmed in my 
- or in the Chapters here precedent, and will firſt ſhew therein as 
olloweth. P31 
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I hat degrees and diftinftion of per ſons were among the 
Saxons, and of what condition their lands were. 


Or the better underſtandiff of our diſcourſe, it is neceſſary that we _- 
ſhould ſhew what _— and diftintions of perſons were among the ;,;.*" 

Saxons, and of what condition their lands were. Touching their mong the b 
they are by themſelves diyided in this manner, Eople and Ceopl, un 
Deoben, In Latin Comes and Villanus, Tamns [unus] & au fog pro modo 
ſuo. That isto ſay, the Earl and the Hnsþandman, the Thane of the greater 
ſort called the King's Thane, and the Thane of the leſſer ſort called the 
Theoden or Under-thane. More degrees the Saxons had not in their. Laicy, 
and theſe muſt all the tenures lye that were in uſe with them. As 
for their bond-men (whom they called Theowes and Efnes) they were not 
counted members of that Common-wealth , but parcels of their Mafter's ; 
goods and ſubſtance. _ | 


— 


_— 
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Touching lands among the Saxons they were of two forts, Bocland and 
Folcland. Bocland fignifieth terram codtcullarem or librariam, Charter-lands : 
for the Saxons called a Deed or Charter an bec, 1. ec. /brum, a book; and this 
properly was their terra hereditaria : tor it commonly carried with it the 
abſolute inheritance and propriety of the Land; and was therefore pre- 
ſerved in writing, and poſleſs d by the Thanes and Nobler ſort, as pre- « 
dium nobile, liberum & immune a ſervitus vulgaribus & ſervilbus. In which re- 
ſpe the Thanes themſclves were alſo called /zberales, as appeareth * by Ca- 
nute's Foreſt-laws ( Art. 1. 3. & ſeqq.) a name not well agreeing with Feodal 
ſervitudes. But it ſeemeth by divers Abby-books, that ſome Eſtates for 
life, which we call Frank tenements, were allo put in writing, eſpecially a- 
mong the latter Saxons. Yet were not theſe accounted bocland; for they 
were laden commonly with many feodal and minifterial ſervices, whereas 
bocland (as 1 {aid) was free from all ſervices not holden of any Lord, the 
very ſame that Allodimm; deicendable (according to the common courſe of 
Nations and of Nature) unto all the ſons, and therefore called Gavelkind, 
not reſtrain'd to the eldeſt ſon (as feodal lands were not at firſt) but de- 
viſable alſo by will, and thereupon called Terre teſtamentales, as the Thane 
that poſſeſſed them was ſaid to be teſtamento dignus. 

Folcland was terra vulgz, the land of- the vulgar people, who had no eſtate 
therein, but held the ſame (under {auch rents and {ervices as were accuſtomed 
or agreedof) at the will only of the Lord the Thane ; and it was there- 
fore not put in writing, but accounted _ ruſt icum & gnobyle, 

But both the greater and the leſſer Thanes, which poſleſſed Bocland or 
hereditary lands, divided them according to the proportion of their eſtates 
into two ſorts ; z. e. into {nland and Outland. * The Inland was that- which 
lay next or moſt convenient for the Lord's Manfion-houſe, as within the 
view thereof, and therefore they kept that part in their own hands for ſup- 
portation of their family and Hoſpitality, The Normans afterwards called 
theſe lands terras domemicales, the Demains or Lords lands: The Germans, 
terras indomantcatas, lands in the Lord's own uſe : The Feudsſts, terras curtiles 
or intra curtem, lands appropriate to the Court or Houſe of the Lord, 

Outland was that which lay beyond or out from among the Inland: or 
Demeans, and was not granted out to any Tenant hereditarily, but, like our 
Copy-holds of ancient time (having their original from thence) meer!y at 
the pleaſure of the Lord. Cujactus 3 ſpeaking of this kind of land, calleth 
it proprium feudum, that 1s to ſay, ſuch land as was properly afligned for 
Feodal lands. Proprium feudum eft ({aith he) extra curtem, & confiſtit m predis, 
As if he ſhould ſay, That land properly is a Feud or Feudal land, which 
lyeth without the Demains of the Mannour, and confiſteth in land not in 
houſes. We now call this Outland the Tenants land or the Tenancy, and fo 
it is tranſlated out of Biritricks will in the Saxon tongue +. 

This Outland they ſubdivided into two parts; whereof one part they 
diſpoſed among ſuch as attended on their perſons either in war or peace, 
(called Theodens or leſſer Thanes) after the manner of Knights Fees ; but 
much differing from them of our time, as by that which followeth ſhall 
appear. The other part they allotted to their Husbandmen, whom they 
termed Ceorls (that is Carles or Churles.) And of them we ſhall ſpeak farther by 
and by, when we conſider all the degrees aforeſaid; beginning with the Earl. 


— 
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CrHae. VI. 


Of Earls among our Saxons. 


N Earl, in the fignification of Comes, was not originally a degree.of ==! "2 
dignity, as it is with us at this day ; but of Office and Judicature| in gigniry 
ome City or portion of the Country, circumſcribed anciently with; the anciently. 
bounds of the Biſhoprick of that Diocels; for that the Biſhop and the Earl 
then ſat together in one Court, and heard jointly the cauſes of Charch 
and Common-wealth, as they yet do in Parliament. But in proceſs of time 
the Earl grew to have the government commonly of the chief City and 
Caſtle of his Territory, and withal a third part of the King's profits ariſing 
by the Courts of Juſtice (Fines, Forteitures, Eſcheats, &c.) annexed to the 
office of his Earldom. Yet all this not otherwiſe than at the pleaſure of 
the King ; which commonly was upon good behaviour, and tut during life 
- at moſt, This 1s apparent by the ſevere injunftion of King 4/fred the 
Great (labouring ' to plant literature and Knowledge amongſt the ignorant 
Earls and Sheriff: of his Kingdom) impoſed upon them, That they ſhould 


: forthwith in all diligence apply themſclves to the ftudy of wiſdom and 
knowledge, or elſe torgoe their Office. Herewith (faith Afſer Menevenſis 
who lived at that time and was great with the King) the Earls and. Shersff 
were ſo affrighted that they rather chooſe znſuetam diſciplinam quam laboriſe 
diſcere, quam poteſtatum miniſteria dimittere, that is, To go at laſt to the 
School of knowledge, how painful ſoever, rather than to loſetheir offices of 
Authority, and degrees of Honour ; which Afred there alſo declareth, 
that they had not by Inheritance, but by God'sgift and his ; Dez Fw he *) 
dono & meo, ſapientium miniſteria & gradus uſurpats. This is manifeſt by di- 
vers other authorities and examples in my Gloſſary (zz verbo Comes) as the 
Reader, if he pleaſe, may there ſee. 

Some conjecture, that Dezra and Bernicia in Northumberland, and Mercia No Earl- 
in the midit of — were Feudal and hereditary Earldoms in the Saxon —_— 
times. Thoſe of Northumberland* preſently after their firſt arrival under 
Hengiſtus, about the year 447. that of Mercia by the gift of Affred the 
Great (about the year goo.) to Ethelredus, a man of power, in way of mar- 
riage with his daughter —_— : but for ought1 ſee it 1s neither proved by 
the ſucceſſion of thoſe Earldoms, nor our Authors of uy For my 
own part, I think it not e, that there was not @t the entry of the 
Saxons a Feudal and Hereditary Earldom in all Chriſtendom. As for this our 
Britain, the miſery of it then was ſuch, as it rather ſeemed an Anarchy and 
Chaos, than in any form of Government. Little better even in A{fred's days, 
through the fury of the Danes; tho' he at laſt ſubdued them for his time, 

How | _ three or four examples in five hundred years before the Con- 

queſt differing from the common uſe, is no inference to overthrow it, eſpe- 

cially in times unſettled and tumultuous. The noble Earldom of Arun- 

del in our days of peace, differeth in conſtitution from all the other Earl- 

doms of Eng/and; yet that impeacheth not their common manner of ſac- 

; ceflion. 

tau * and Paſquer, learned Frenchmen, ſpeaking of the Dukes and Farldows 
hr France, kf England ordinarily followeth (and ſometimes too Fe 
near the heels) juſtifie at large what I have faid; ſhewing the Dukes and 


P—  ——_—_ 
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Earls in the Roman Empire (from whoſe example others every where were 
derived) were like the Proconfuls and Preſidents of Provinces, ſimple Officers, 
who for their entertainment had nothing elſe but certain rights and cuſtoms 
raiſed from the people (which we in Eng/and called Tertwm denarmm.) And 
that the Dukes and Earls of France were Othcers in like manner, but had 
the Seigneurie of their territory annexed to their Office: ſo that they were 


Officers and Vaſſals both at once, (that is to fay) Officers by way of Judica- 


ture, and Yaſials (whom we call Feodal tenants) for their Seignories of Duke- 
doms and Earldoms. But (ſay. they) tenue neant motens en fief a vie, Kc. 


| holden notwithſtanding as a fiet for life, not hereditary nor patrmmanial m 


the beginning, as afterward they were. This change they affign to have 
been begun about the end of the firſt lime of their Kings; who being at 
that time weak and ſimple men, the Dukes and Earls took opportunity to 
make their Eſtates hereditary. But it continued not long ; for the firſt 
Kings of the ſecond line reduced them preſently to conformity. Yet ſome 
there were in the remote Proyinces, that maintain'd themſelves hereditary 
in deſpight of the Kings, wherenpon enſned many wars. Thus far both 
theſe Authors do concur, and then Loyſeau addeth further, That at the end 
of the ſecond line, Hugh Capet having made himſelf King of France, permit- 
ted all to hold their Dukedoms, Earldoms, and Scigneuries hereditarily ; and 
taking homage of them as of hereditary Fiefs, each wy obliged themſelyes 
to ſupport So other and their poſterity in thofe dignities as hereditarily, 
This happened in France a little before the 097, 20mm of England, and from 
this precedent of Hugh Capet's did our Wilkam the Conquerour make the Earl- 
doms and Feuds in Eng/and firſt hereditary, as we have already ſhewed in the 
ſecond Chapter. So that I conclude (as I affumed in the beginning) that 
the Saxon Earldoms were not hereditary, nor otherwiſe Feodal (if we ſhallſo 


| term them) than for life, whereon neither Wardſbip, nor Marriage, &c, could 


depend. Yet I confeſs that the Dukes and Earls ot the Saxon times both had 
and might have great poſſeſſions in other lands as patrimonial and hereditary 
namely their Thaneland: and in what condition they poſleſſed them, it 
appear anon, when we come to ſpeak more at large of Thanes and Thane- 
lands. 


-o- — —<————— — 


CHayP. VII. 


Of Ceorls ; and that they were ordinarily but as Tenants 
at will, or having lands held not by Knight-lervice. 


Who diviſion before mentioned, which the Saxons made of their own 
degrees, leadeth me in this next place (tho' not orderly) to ſpeak. of 
the Ceorle (that 18 of the Carle or Churle) and Husbandman. The Ancients 
called him in Latin Y:llanns, not as we ordinarily take it for a Bondman, but 
for him that dwelling in a Village or Country Town, lived by the Country 
courſe of Husbandry. Mr. ard therefore (to decline the miſconceiyi 
of the word Y:llanus) doth render it in the Saxon laws by Paganus, whi 
fignifeth the ſame that Yillanus doth, according to the French for a Y:llager 
but not according to our Engliſh for a Bonaman. Onr Saxons otherwhile id 
term them, like the Dutchmen, Boors, that1s, ſuch as live by tilth or 
and by works of husbandry.” Such were the Corls among the Saxons; but of two 
ſorts, one that hired the Lord's Outland or Tenementary land (called alſo the Folc- 
land) like our Farmers : the other that tilled and manured his Inland or Demeans, 


(yielding operam not cenſum, work and not rent) and were therenpon called 
his 
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his Socmen or Ploughmen. Theſe, no doubt, were oftentimes his very Bond- 
men ; I therefore ſhall not meddle with them, but will hold me to the firſt 
ſort, who having ordinarily no lands of their own, lived upon the Outlands 
before mentioned of their Lord the Thane, as cuſtumary Tenants at his will, 
(after the uſual manner of that time) rendring unto him a certain portion 
of viduals, and things neceſſary for Hoſpitality. This rent or retribution 
they called Feorme, but the word in the Saxon fignifieth meat or viftual: ; 
and tho we have ever fince Henry II's time, chang d this reſeryation of v1- 
Ctuals into money, yet in letting our lands, we ftill retain the name of 
Frarms and Fearmers unto this day. The quantity of the Fearme or rent for 
every plough-land, ſeemeth m thoſe times to have been certain in eyery 
Country, according to the nature of the place. King Hg in his ' laws did 
make it fo through all the territory of the Weſt-Saxons, as you may ſee 
(with much more touching this matter) in my Gloſſary, verbo Firma. 

But inſomuch as the chiefeſt ou of the fruit and profits of the lands Ceotls 
thus manured by the Ceorls or Hurbandmen, redounded to the benefit of their 
Lords and not-of the Ceorls themſelyes ; the Romans counted them to þe as 
bondmen and not freemen. Ceſar therefore ſpeaking of them while they 
were yet in Germany, * faith, Plebs pene ſervorum habebatar loco : That their 
common people were 1n a manner bondmen. And Tacztus to the fame pur- 
poſe, 3 Ceterts ſervis (meamng theſe Corls or Husbandmen) non tn 
morem deſcriptis per familiam miniſtertts utuntur ; ſuam quiſque ſedem, ſuos pe- 
nates regit. Frument: modum Dommus aut pecores aut veſtts, wut colono, our. 
#t ſerous hattenus paret. But this ſervice was no bondage. For the or 
Husbandman might as well leave this land at his will, as the Lord might 
put him from 1t at his will : and therefore it was provided by the faws of 
Ins + in what manner he ſhould leave the land when he departed from it 
to another place. And the Writ of Waſte in Fitx- Herbert * ſeemeth to ſhew 
that they might depart 1t they were not then well uſed. 

ft is apparent alſo that the Ceor/ was of free condition, for that his perſon 
was valued as a member of the Common-wealth in the laws of an *, 
and his leaſt yaluation is there reckoned to be 200%, whereas the Bondman 
was not valued at all, for that he was not (as I ſaid) any part of the Com- 
———_——_—_ 
lick office, But the Cor! (tho' he had no land) might riſe to be the leader 
of his Conntry-men, and to' nfe the armour of a _—_— v1%. 
an Helmet, an Habergeon, and a gilt Sword. And if his weafth fo in- 
creaſed as that he became owner of five hides of land, the valuation of his 
perſon (which they call'd his #ere or Weregzld) was increaſed to two thou- 
ſand thremfſas, that is fix thouſand ſhillings, and being then alſo adorned with 
other marks of dignity, he was counted for a Thane ; as you ſhall {ce in the 
next Chapter, 

But (for all this) a Ceor/ or Hiusbandman (tho' he were a Freeman) was not Earls - 

by the Feodal law of that and later times, capable of a Knighty-fer, or fone 

land holden by military ſervice ; and therefore what land ſoever he pur- ces. 

| chaſed, was to be intended land of no fach tenare. And it fur- 

ther by the laws of /Ethelſtan, that the five Me OS 
eweth alfo 
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| parchaſed by the Ceor/, were deſcendable to' his ty ; which ſh 

| that they were not feode! land, for that fends at that time were not here 

' deſcendable, as we haveoftendeclared. So that Ifhope 1 may conclude, that 

| | the Ceorlror Hubandmen among the Saxons held no land by our tenare of 

D Knight-ſervice, | | [ 
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Cray. VIIL 
Of Thanes, and therr ſeveral kinds. 


Ecing then the weight of the queſtion will reſt wholly upon the Thane, 
we mult conſider them the more diligently, firſt in the quality of their 
perſons, ſecondly in the tenure of their lands. 

A Thane was (in like manner asthe Earl) not properly a tatle of dignity, 
but of ſervice: ſo called in the Saxon of Reman ſervzre, and in Latin M6- 
miſter & miniſtrands, But as there be many degrees of ſervice, ſome of greater 
eſtimation and ſome of leſs; ſo thoſe that ſerved the King in places of emi- 
nency, either in Court or Common-wealth, were called Than: majores and 
Than Repzs; and thoſe that ſerved under them in Iike manner as under Dukes, 
Earls, and other great Officers of the Kingdom, and alſo under Biſhops, 
Abbats, and the greater Prelates of the Church, were called Than: mores, 
or the leſſer Thanes, And as the titles of honourable office and ſervice in 
Dukes, Earls, &c. became at length to be made hereditary ; ſo this of Thanes, 
like our titles of Noblemen and Gentlemen, deſcended at laſt with their 
Fathers land upon their Children and poſterity. And continued thus till 
after the Conqueſt, as appears by ſome Writs and Charters of the Con- 

uerour. 

b Buchanan ' deſcribing the quality of theft perſons, calleth them, Prefefos 
regzonum ſive Nomarchas © Quaſtores rerum caputalum, Governours 'of places, 
principal Miniſters of juſtice, Chequer men, Sheriffs, &c. But we will take 
them as the Saxons themſelves deſcribe them in the place before mentioned, 
where it thus followeth, zip Ceopl xze$eah Þ he hepbe pullice pip hyda agener lande, 
&C. if a churl or husbandman thrive, 1o that he had fully five hydes of his own 
land, a Church and a Kitchin, a Bell-houſe, and a Gate-houſe, a ſeat and a 
ſeveral office in the King's Hall; then he was from thenceforth worthy of the 
rights of a Thane: meaning (as I underſtand it) he was then one of the 
greater Thanes or King s Thanes. For the lefler Thane is by and by deſcribed 
alſo in that which tolloweth, viz. And g1p Segen xeScah, &c. And if a Thane 
hunſelf ſo proſpered that he ſerved the King, and ridd upon his meſlage as 
others of his Court, and thenhada Thane (z..e. an under or leſſer Thane) that 
followed him, which had five hydes ( or plough-land) chargeable to the 
King's expedition, and ſerved. his Lord in the King's Court, and had gone 
thrice upon his errand to the King: he (this under-Thane) might take an 
oath inſtead of his Lord, and at any great need ſupply the place of his 
Lord. And it a Thane did fo thrive as he became an Earl, he had the rights 
of an Earl. Anda Merchant might become a Thane, &c. 

Mr. Lambard * conceiveth this place to diſcover but three degrees among 
the Saxons, viz. Earls, Thanes and Corls, not admitting the under-Thane to 
be a ſeveral degree. The words ſeem otherwiſe, and the Saxon diviſion be- 
fore recited maketh four d Earl, Ceorl, Thegn and Theoden or under Thane. 
Some therefore diſtinguiſh Thanes into majores and minores, ſome into ma- 
ares, minores (otherwile called medtocres) and mimnimi, whom Canutus in his 
Foreſt-laws calleth Mrnut: and Tenemen, I dare not venture\to define them 
particularly, but will reſt upon the Saxon divifion firſt mentioned, which I 
find to be purſued by Norman terms in the laws of Ew. Confeſs. and Wilkam 
Cong. delivered by Ingulfus, yiz. Count, Baron, Valvaſor, and Villam. Where 


' 4 Hiſt.Scor, Lib. 6, 2 Jtin. Cans. p. 503. 
he 
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he placeth Count inſtead of Zar/, Baron inſtead of Aings-Thane, Valuaſor in- 
ſtead of Theoden or leſſer Thane, and laitly Villain at of Churl. As though 
the diviſion both of the Saxon and Norman times did hold analogy one with 
the other, and both of them with ours at this day, viz. of Earls and Barons 
of the Kingdom, including the 2reater Nobility, Barons of Towns and Man- 
nours (including the /zfſer Nobility-or Gentry) and that of our Yeomen in- 
cluding the Husbandmen. 

To return to the 'Thanes. This Saxon paſſage hath per tranſennam ſhew'd 
unto us, not only the quality of their perſon, but the nature of their land, 
whereupon all our Queſtion doth depend. And true it is, it ſheweth that 
both they and it were ſubject to military ſervice, call d in Latin Expeditto, 
in Saxon uTtpape and pep>gung, and in foreign Nations Heribannum, that is 
the calling, forth of an Army. And it appeareth by an ancient MS. of Saxon 
Laws in the Kings Library, that the Thanes were not only tyed to this, 
but to many other ſeryices to be done unto the King, and that in reſpect of 
their land, which notwithſtanding bred no Tenure in Capite or by Knights- 
ſervice. The words be thele, * Than lex eſt, ut fit dignus rettitudine teſtaments 
ſus, & ut tria faciat pro terra ſua, Expeditionem, Burghbotam & Brugbotam, 
& de s terris majus Landirectum. Exurgit ad Bannum Regis , ſicut eſt 
Deorhege, ad manſionem regtam, & Sceorpum m hoſticum, & cuſtodzam maris, 
& capitts, & paces, & Elmesteoh, & Ciricſetum, 1. e. pecuma Eleemoſyne, & Ci- 
riclceatum, & ale res, Thus in Engliſh. The Law touching a Thane is ; 
That he have power to make a will , and that in reſpect of his land he 
ſhall do three things, viz. Mzlttary Expedition, Reparring of Caſtles, and mend- 
ang of Bridges, and for more lands to do more Land-duties, "lo go forth 
upon the King's ſummons to the encloſing of his Park and Manſion-houſe, 


—_ . 4 into the enemies Lands, and to detend the Sea, his own *&ceopp, 
head, and the peace, to pay Alms-monies, Church-ſeeds, Church-ſhots, and o- veſtitws, 
ther things. apparatus 
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What is there in all this to ſhew either a Tenure an capite or by Knzght-ſer- "a 


vice ? It will be ſaid that the Military Expedzton, and Warding of the Sea againſt 
enemies, imply a tenure by Az#ght-ſervice, and that thoſe and the other ſer- 
vices being to be performed to the King, (and upon the King's ſummons) 
ſhew a Tenure m capite. And no doubt, ſo would it be for lands given in 
this manner by the Kang fince the Conqueſt. But 1 conceive that none of 
all this riſeth out of any Tenure, or Feodal reſervatton made by the Saxon 
Kings in granting theſe lands, or by any particular contract agreed of by 
the Thane or Subjett in accepting them, but out of a fundamental law or cu- 
ftom of the Kingdom, ( as ancient as the Kingdom it felt) whereby all the 


land of the whole Kingdom was oblig'd to this Trmode neceſſuatz, of military The three 


Expedition, and bnilding or repairing of Caſtles and Bridges ; ſo that if this fervices 


made a tenure by Knight-ſervice n Capite in the Thane Lands, then muſt it Ft. 


follow alſo, that all the land of the Kingdom was likewiſe holden by Anights- 
ſervice in capite: for it was wholly tyed to thole three ſervices, as 2 

in the Council of Eanham, (Cap. 22. 23 *.) where they are comma to be 
yearly done. And by the laws of Canutus (Cap. 10, 62.) where they are ap- 
pointed to be done as neceſſity requireth. And alſo by the law of King E- 
thelred, who about the thirtieth year of his reign, ordain'd, that every 
3 eight hides or plough-land through the whole Kingdom, ſhall find a man 
with a Croflet and Helmet to the Naval Expeditzon. And every three 


hundred and ten h-lands, an ordinary ſhip. For theſe purpoſes, tcirmen. 


was the whole Land formerly divided, either by Alfred the great or ſome 
other precedent King, into 243600, hydes or plough-lands, and _— 
to this diviſion were the military and other charges of. the Kingdom-umnpos 


1 Cap. de dignizase bominzens f. 163. ts: cate z 4. g. Ly 
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and proportion'd, without ever any mention of Tenure :n :241te or by Knight- 
ſervice. Hence it roſe that the Saxon Kings 1n granting ot lands, liberties, 
and priviledges unto Eccleſiaſtical perſons and others, were uſually fo care- 
ful in reſerving Expeditton, Burghbote and Bregbote, as you may lee in the Char- 
ters of King Withred ', Ina *, Athelbald 3, Athelwulph *, Edgar *, &c. in the 
Britain Councils, as alſo in the Charters here following, and in a multitude 
of others elſewhere beſides. Neither did this Military Expedition otherwiſc 
at that time bind the Saxons to a Tenure zn capite or Konght ſervice, then 1t 
doth us at this day in the Naval Expedztion lately now reviy d. 

For better manifeſtation that Thanelands were ſubje&t to no feudal ſer- 
vice, conſider, I pray you, the words of the Saxon paſlage before mention'd, 
where it is ſaid that a Thane muſt have three hydes at leait of his agenex lane, 
1, e. of his own land, not terre emphiteuticarie, or precarie, not uſu-fruftuariue, 
or feodatarie, but as a Latin copy hath it terre ſue proprie, where the word 
proprie carrieth another ſenſe than is ordinarily conceiv'd, as to fignifie 1n 
this place, land wherein no other man hath any intereſt by fcodal ſuperio- 
rity or dominion, but whereof himſelf hath meram proprietatem, the ſole 
and abſolute propriety ; even the ſame Alodium that is ſpoken of in the Re- 
port *, and which no man hath or can have now at this day, but the King's 
land holden of no man in the feodal ſenſe, (for the phraſe of tenure was not 
then in uſe amongſt the Saxons) nor ty d any man to do any feodal ſervice. 
Another old Latin MS. therefore reciteth the ſame Saxon paſlage in theſe 
words, $: villanus (fo they at that time call d a Husbandman) zta creviſet ſua 
probitate, quod pleniter haberet quinque hidas de ſuo proprio alodto, &c. dignus 
erat honore Liberalitatts, quod Angli dicunt Danejcipes pupSe : {i autem Hiberalis 
homo, 1. Eezen [Thanus] :ta proferiſſe ut Regt ſerniſſet, & vice ſua equitaret m 
Myſſatico Regis, hic talis ſi haberet alum (['Thanum] ſub ſe, qur ad expeditionem 
Regts quinque hidas teneret &© im Aula Regis domino ſuo ſerviſſet, &c. Here I 
mult ſay with Cuaczus 7, ſpeaking of the Author of the ſecond Book of 
Feuds: Proprictatem [alias] tocat, quod hic Alodium : Noting thereby that 
Proprietas and Alodium are ſynontma, fignitying land free from all feodal fer- 
vice and holden of no body. Yet in that ſenſe Alodium 1s here ſaid to be 
Terra ad expeditionem Regis, land oblig'd to the warfare of the King. 

I mult note alſo by the way, that he that thus tranſlated the Saxon paſ- 
ſage by the words, qut ad expeditionem Regts quinque hidas teneret, follow'd the 
manner which betore we ſpake of, in rendring Saxon cuſtoms by Norman 
phraſes. The Reader perhaps will here underſtand zeneret in the feodal ſenſe, 
tor to hold of his Lord, whereas in the Saxon book the words are no other- 
wiſe than x1F he hepte, z.e. if he had five hydes of land, ſo that tenerethere 1s 
no otherwiſe to be taken than for poſſuderet. 

To return to our purpoſe. Thaneland might no donbt be tyed to do Mzt- 
tary ſervice or Knight-ſervice, and yet not holden 7n capite or by Knight-ſervice; 
tor 1t is one thing to hold by Knight-ſervice, and another to be tyed to do tt, 
No man holdeth, that hath'not tenementum or tenementale quiddam : But a man 
might be tyed to do this military expedition for his perſonal eſtate (tho' he 
had no land) or for his very perſon it ſelf, as appeareth by the laws of King 
Ina, Cap. 52. where it 1s ſaid Fi 7c 71Scundman, &c. It the Sithcundman 
having land forbeareth to go the Expedition, he ſhall forfeit his land and 
120*, and if he have no land yet he ſhall forfeit 6o*. and an Husbandman 
(who 1t he had land was but Tenant in Sage according to our Law) 30!. It 
appeareth alſo by many Charters of the Saxon Kings that Thane lands were 
not feodal, and that the military Expedition mde no Tenure by Knight-ſervice. 
Give me leave therefore to produce ſome of them, that you Lo thereby 
the uſe of thoſe times, and what the Kings themſelyes conceiy'd therein, 


— 


—— 
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Cuan IX 


Charters of Thane-lands granted by Saxom Kings, not 
only without mention of Tenure or Feodal ſerwce, but 
with all Immunity, except Expedition, &c. 


þ G 0 Eadwigh Monarchiam totius Britanme Inſule cum ſuperno juvamine Eadwigas 
we 


obtinens, curdam meo fideli Miniſtro, vocitato nomine Xltwine, duas manſas 
& dimudiam tribuo perenmter allic ub: anttquorum hominum relatu nominatur at 
Schylthinghatune, habeat quam diu vat, & poſt cuz voluerit —_— cum hu 
rebus que ſibt rite pertinent tam in magns quam in minumis. Sit hac donatio im- 
munis a ſervitute mundana, excepto allo labore, qui communis omnz populo videtur 
eſe (not naming Expedztione, &c. but concluding) St quis augeat, augeatur, St 
gus minuat, careat premio eterno, &. So that here he was freed a ſervitute 
mundane both great and ſmall, that was incident or inherent to the land by 
way of Tenure, and yet he was chargeable to military Expedition, and to the 
repairing of Bridges, Caſtles, Burroughs, and Fortifications, but that not other- 
wiſe than as all the land of the Kingdom was charg'd, (as before we have 
ſhew d). 


Regnante i perpetuum Domno noſtro, &c. Ego Eadgarus Rex Anglorum, ce- xqguy. 
|; dam fidels meo 


terarumque gentium m circuitu perfiſtentum gubernator & reftor, cutdam 

Miniſtro vocato nomine Alur, modicam muniminis met partem Terre, 1.e. in Dor- 
ſet. & tres perticas im _ loco, ubt wy —— at yy" ut ha- 
beat ac at quamaiu vivat, & e unum here uicunque fibt placuerit 
derel: +" preatttum _ um ab omn: nals obſtaculo cum omnibus 
ad rus rite pertinentibus, campus, paſcus, pratss, ſylvis ; Excepto communt labore, 
Expeditione, pontis & arcis conſtructione. Sz quis vero hommum hanc meam 
Donationem cum ſtultitie temeritate jattando infringere tentaverit, ſit iþſe gravibus 
per colla depreſſis catems inter flamromes tetrorum demonum catervas, _— 
ad ſatisfattionem emendare voluerit. 1ſtis terminis hec tellus ambita widetur : 
Dis 18 þe landgemapk ar Lonk, &c. Hee charta ſcripta eſt Anno Dominice 


 Incarnations, 958. | 
' Munds denique ſtatus Chriſt: moderatoris diſponente, &c. Ego Ethelredus prjete- 


tottus Albronts Bafileus, cudam mihi ohbſequentium Xchelwoldo vocttatione, pro equs dus. 
placabils Obſequio terre particulam, 1. e. decem manentia in loco quem 
colon Maningforde appellant mm perpetuam concedo hereditatem, quatenus ille bene 
perfruatur ac proſpere poſſideat quamdzu preſent: frutur vita, & poſt vite ſue ter- 
mimum cucunque ſibt placuerit hered: derelnquat. Sit autem prafata terra liber- 
rima ab omnz mundual: obſtaculo, cum bus ad eam pertinentibus in campis & 
paſcms pratiſque ac curſibus aquarum, tribus tantummodao cauſts exceptis, 1. e. Expe- 
ditione, pontis arci{ve reſtauratione. S quis autem hanc donationem pervertere 


ſtuduerit, perpetue maledittionts neurrat reatum, & gehenne eternum ſuſtineat in- 


cendium mſi mortes ante exitum hanc preſumptionem emendare curaverit, Iſtu ter- 
minis ambitur prefata tellus ftpre of eaxTpepeandan, &c. 
So King Ethelred in the Charter to his Thane Sealwyne, granteth five caſ- 


ſatos in Readdn, cum ommbus, &c. ceucungue ſibt [ibuerit cleronomo direls 


hereditate, &c. Sit autem iſtud prefatum rus liberrimum ab omni mundal; 


culo in magnis ac modicts, campis, paſcuis, pratis ; tribus tantummodo rationabiliter 


rebus exceptis que *juſualt ritu obſervantur, 1. E. cum glomerata ſibt expeditions com- 


1 MS. Mm. de Hyde ſub tie. R, Ethelredi. 3 Sic Ed. Conf, in chart. faf?. Orco Miniſt. 7 
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pulerit populari commulttonum confligere caſtra, atque cum ſua petroit pontts titu- 
\ bantia muniri vada : ac cum concinn turma urbum indigent muniri ſtabiliter ſepta, 
&c. Dat. anno Dommice incarnat. 1014. Inditt. 12. 

' In nomine Det alm: & age Sophie, &c. 1derrco ego Cnute Rex, Anglorum 
gubernator & reftor, quandam ruris portionem, decem & ſeptem viz. terre manſas 
ello in loco ub: jamdudum ſoltcole illus regzonts nomen umpoſuernnt at 
bury meo fidel: Aeniftro quem notts affines Orc appellare ſolent, in perpetuam con- 
farmo hereditatem quatenus 1lle bene —_— ac tualiter Fideat quamaiu 
Deus per ſuam ineffabilem mnuſericordiam witam ili & witalem ſprritum concedere 
voluerit, deinde namque ſibt F never cuicungue voluerit cleronom: jure hered:- 
tario derelinquat, ceu ſupra diximus im eternam hereditatem. Maneat 1gitur hoc 

donum tmmobile eterna libertate jocundum cum untverſus qui ad eundem 
locum pertinere denoſcuntur tam m magnis quam m modicis rebus, m campus, paſ- 
cuts, pratis, rtvulis, fikots, aquarumque curfibus, Excepto communi labore quod omnz- 
bus {1quide patet, vi, Expeditione, pontis conſtruCtione, arcilye munitione. 


Je quis autem, &C. WT, 

Edwara And King Edward the Confeſlor granting duas manjas & dimndiam tm Wide- 

Confels. tor, &c. to Thola (widow of the foreſaid Orc, whom in a Saxon Charter he 
calleth his _ that is his Thane) fide _=__ In eternam A concedo 
quatenus illa habeat & per petualiter at hanc meam reealem donattonem quam- 
diu vivat, & his frm —_— voluerit hered: mig, Set autem pre- 
fatum rus liberum ab ome ſeculart gravedine tam in 5 Quan in Modicts re- 
bus, in campus, paſcuis, pratis, filvrs, aquarumque decurfibus ; trabus exceptis que 
omnibus hominibus communia ſunt, v:z, Expeditione, pontis, arciſve re- 
ſtauratione. 

Aﬀer all theſe, I will yet add one other of King Eaagar's, having ſome- 
what of note above the reſt, as anon we ſhall obſerve. It was made to the 
new Monaſtery of Hide near Wincheſter in thele words. 

Edgar. * Annuente altttons moderators 1mperio, &c, Ego Edgar totms Britanniz ba- 
fileus quaſdam villas ut nommantur, Dunketone habens quingue hidas terre & Ec- 
clefiam, Sueyle cum 28. hydzrs terre, &c. Concedo 1n puram & perpetuam eleemo- 
ſynam move Wintonienh Ecclefie beato ++ gb pews prencipt duate, &c. 
cum ommbus utenſiltbus, pratts, viz. paſcuts, rroults, eterna largita fmt hered;- 
tate, &c, Sint autem preditte ville, rus, manſiones, terre, rrouls, omnt terrene 
ſervitutts jugo libere mperpetuum, tribus exceptis, Rata viz. Expeditione, 

IP _ pontis arciſve reftauratione. Sz quis autem hanc noſtram donationem in aliud 
quam conſtuturmus transferre voluerit, prevatus conſortto Santle De: Eccleſia, eter- 
nis baratri incendis, Kc. puntatur, &C. 

Whatſoever the phraſe be in the Saxon original.,(for I take this to be a tran(- 

lation of the Norman time) it here maketh the lands to be given in Franck- 
gn, but without mention of Tenendum, and yet ſheweth that they were 
tyed to Expedition, &c. Yea, and calleth it notwithſtanding puram Elemo- 
. | whereas tho' in libera Eleemoſyna a rent in old deeds hath ſometime 
"Y reſery d, yet can it not be called pura, if any rent or ſervice at all were 

reſerved to the Donor. 
I have recited theſe Charters the more at large for that they apparently 
diſcover by many reaſons (which we ſhall ſet forth in the next Chapter) that 
the Thanes poſſeſs'd not their Thane-lands either by any feodal ſervice or by 


way of Tenure, 


t MS. de Abbarrh. Chant, 2. 2 £ib. MS. ejoſd. Monaſt, frb Tis. Edgar Chars, wr. 
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Cray. X. 


Obſervations upon the precedent Charters, ſhewing that 
the Thane-lands or Expedition were not feodal or 
ad lye in Tenure. 


T Helſe Charters preſent unto us the general manner of granting and 
polleſing of Thane-land among the Saxons during the time of their Mo- 
narchy, ll the very coming of the Normans. And there is to be obſeryed 
in them (as in other before mention'd) what hereafter followeth. 

Firſt, That the word Thane which is here and uſually interpreted Minj- Thee has 
ſer, (that is an officer or ſervant, of Senan ſerowe) noteth nothing belong- 224 
ing ly to the war, and is not to be underſtood as Brafton to war. 
Hancieth the word Barones to be quaſi rebar belt, or to import any matter ei- 
ther of Feodal ſervice or of Tenure, 

Secondly, That (as we have formerly obſerved upon other Charters) ſo wn. 

is not in any of theſe now produced, one word either of Tere or of tion of «&«- 
Feodal ſignification, which preſently after the Conqueft became innumerable, *>*- 
FO —_ in by the Conquerour. Yet well may it be, that Edward the 
Confeſſor (having his education in Normandy) might (as travellers uſe to do) 
_— Nerman words and manners into England, 

rdly, That inſtead of renere and tenendum (by which the Norman feu- wha wa 

difts implied a Chentary if not ſervile that the Tenant hath up- inſtead of 
on the Lord) the Saxons uſed bebeat, way > oe MN 
net gaudeat) n_ Ho _—_ and immunity. _ _ for —_— 

ifying thi O a ſuperior proprietary) they uſed manſas, ma- 
nentia, and & manendo, (as places of abode) ro ONO 
dwelling-houſe, otherwiſe call'd hyas, teflum & tegendo, including undet 
theſe names all the lands that belong d thereunto. And thoſe that dwelc 
upon thoſe manſas, &c. they called not tenentes (holders) as we do, but ma- 
nentes, as perſons abidi 


; fion of 
theſe anne 
the Thene- 


aw. 
ns & modicts. ay ror nga een = 6. Liberum ab omni ſetulart grave- 
dine. Such was the freedom of theſe Thane-lands, equal and no thari 
that of the lands given in Franck- Almoigne by King Eagar in the laſt cited 
Charter, which are there ſaid to be Omm terrene ſervitutis jugs hibere im- 

a 
Oefibly, The Feodal lands might not be aliened withont Licence: But the rhoe- 
Thane by the very words of his original Charter, might grant them cavcan- _— IN 
"n$ . 


xthly, A Feodal tenant or tenant by Kpights-ſervice (as we call him) cotild rhoe- 
not deviſe his land by Will before the ſtatute of 32. Hen. VIII. tho' it were bs 
with Licence of the Lord and of the _ himſelf, (which law the Germans will. 

b| 


them- 
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themſelves do hold even unto this day. And the Danes can yet deviſe no 
land by Will (as I am informed) but the Thane might deviſe his Thane-land 
i. | to whom he would, as appeareth by the words of King Edward the Con- 
P teflor in a Charter to Tho/a, where he ſaith, Poſſideat hanc meam reg:am do- 
. nationem quamdiu vivat, & poſt obitum ſuum cucungue voluerit bered: relinquat ; 
| : excluding hereby all title of Wardſhip and Feodal duties. To the fame ef- 
| fe are the reſt of the Charters, and therewith agreeth the priviledge of a 
| Thane before mentioned, Than lex eſt ut fit qignus rettituaine teſtaments ſur. 
| As for that paſſage in the Will of Brittrick the Saxon, where he ſeeketh his 
Lord's conſent that his Will may ſtand, I conceive it to be 1n reſpeCt of ſome 
Folcland or cuſtumary land, which according to the ule of that time he held 
| at the will of his Lord, and not in reſpe& ot any Thane-land, For tho' this 
EF Brittrick were a man of great polleſſions, yet was he none of the chiefeſt 
s | ſort of Thanes called the Azng « Thanes, but as 'appeareth by his Will,an wnder- 
Z Thane belonging to Mlfric, who was Earl of Mercia, And how far the pri- 
viledge of . 4 e under or leſſer-Thanes extended, I cannot yet determine. 
Seventhly, 1t Thaue-lend were of the nature of lands holden by Knight-ſervice, 
land then by the Feodal law of that time it could not tranſre a lancea ad fuſum, 
erated ''0 that is, it might not. be granted to Women; tor Women were not then, nor 
long after capable of Feodal land. But the land here a to Thola was 
Thane-land, as appeareth by the very words of her Charter ; for that it is 
granted n eternam hereditatem perpetualiter poſſidendam, which words (maki 
an eſtate of inheritance) were only proper to Thane-land otherwiſe call 
Bocland ; not to Folcland or Popular land, which was but at Will of the Lord 
for years or for lite. 
Nofer- FEizhthly, There could no tenure nor ſervice lye upon the Thane-lands,other 
vice upon than what was expreſſed in the Charters. For in the end of every of them 
lands but there was an horrible curſe (which in thoſe days was feartully reſpected) 
what was [aid by the King himſelf upon all thoſe that ſhould violate the Charter, 
: exprelled. (either by adding other incumbrances, or by diminiſhing the granted im- 
\ munities.) So that it is not to be ſuppoſed that there was any lurking Te- 
nure, or matter of po ultra to impeach them. The curſe beginneth in eyery 
of the Charters with theſe words, St ques autem, &C. 
Expediti= Ninthly and laſtly, Touching Expedition, and repairing of Caſtles and 
onrepart” Bridges, which the Saxons called Burghbote and Brugbote, tho' the two firſt of 
Cattle, them be wholly military, and thelalt ſerving as well for the paſſage of the 
oC. King's Army as for the trade and commerce of his people ; yet were none of 
them either marks of Tenure or of Feodal ſervice, as appeareth by that we 
have formerly ſhew'd,and by the teſtimony of theſe Charters, where (to uſe the 
words of Eaw. the Confteſlor in that to Thoela) it 1s ſaid that they are, Omnibus 
homunibus communia, a common burthen to all men, as belonging to the ſafety 
and ſacred anchor both of the Kingdoin and Common-wealth. The Sax- 
ons therefore did not call them ſervices or Feodal duties, as things that lay 
upon the perſon of the owner; but {andrrefa, rights that charg'd the very 
land whoſoever did poſleſs it Church or Lay man. And theſe duties were 
ordinarily excepted in every Charter, not for that they ſhould otherwiſe be 
extinguiſhed, but per ſuperabundantem cautelam, leſt the general words pre- 
cedent ſhould be miſtaken to involve them and to releale that which the 
King could not releaſe. For tho Ethelbald by his Charter to the Monks of 
Goyland ' did give the fite of that Monaſtery, with the appendanciee, &c. 
libera & ſoluta ab omni onere ſeculari in perpetuam eleemoſynam, yet in his Char- 
ter of priviledges granted to all Churches and Monalterics of his Kingdom, 
ſpeaking of the repairing of Caſtles and Bridges, he conteſſeth and faith, 
that Null: unquam relaxars poſſunt. And 1 ſuppoſe that the word Expedition 
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was here omitted by thc —_—_ of the Scribe; for I never find it ſevered 
from repairing of Caſtles and Bridges in any other Charter. And alſo 
| tho King Ethelwulf by his memorable Charter of priviledges (ratified by 

the great Council of I/:ncheſter in the year 855.) wid by expreſs words free 
Santtam Ecclefiam, that is all the Churches and Monaſterics of his Kingdom, 
ab Expeditione & pontts extruttione & arcts munitione ', yet the whole Clergy 
about the year $868. did notwithſtanding voluntarily affift his ſon Beorreds 
againſt the Danes with all the power they could, as appeareth by the Charter 
of the ſame Beorredus. 
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Canary. Xl. 


More tonching the freedom of Thane-land out 
of Doomiday. 


"Ho that which is delivered in theſe Charters be authentical and need 7hane- 
no farther proof, yet to convince broad ſpreading errors the more a 

manifeſtly, it will not be unneceſlary to ſhew what Doomſaay it ſelf relateth the plea- 
to confirm it. For whereas lands holden mm Capite and by Anights-ſervice, fur* of the 
could not otherwiſe be diſpoſed than by licence of the King or Superior *' 
Lord, Doomſday ſheweth that the Thane-lands might be uſed and diſpoſed 
at the pleaſure of the owner, without impeachment of any other. For at 
Ebſa in Suthry under the title of Rzc. fil. Comtrs Gifleberts, it ſaith, Hanc ter- 
ram tenuerunt novem Tein: & cum ea poterant utere quo volebant. Plain Latin, 
but the ſenſe is, That nine Thanes held this land of Ebfam (in the time of 
Edward the Contelſgr) and might do with it what they would. So at Ef- 
Burnham in Buckinghamſhire under the title of Mzlo (ripen, Duo Teignt homes 
Briftrics hanc terram tenuerunt, & vendere potuere : and here it ſeemeth that 
theſe Thanes were not the Kings Thanes, but of the leſſer ſort; for that he 
calleth them hommes Brifrict, So in the ſame Shire under the title of S. 
Petr. Weſtmon. it is {aid of the ſame Town of Eſt-Burnham : Hoc manerium 
tres Trewn Tempore Regts Edward: tenuerunt, & vendere potuerunt. 

It there alſo appeareth that the Thane-land might be charg'd with a reng 7hene-land 
iſſuing out of it, tor it immediately followeth, & tamen fi tres reddider - 
quinque oras de conſuetudine. And it might be reſtraind from alienation, as rent. 
where it 1s ſaid in Doomjday, De ea (viz. Lega Pelton) ſunt in dominio due 
hide; una ex hs fut Tainland, non tamen poterat ab Eccleſia ſeparari, Where 
the word tamen unplyeth, that altho Thane-/ands might otherwiſe be alie- 
nated, yet this particularly could not. So likewiſe might it be entailed upon 
a Family, as appeareth in the laws of Awred Cap. 37. Bat thus Doomſday 
after the Conqueſt afftirmeth the ſame that the Charters did before the Con- 
_=_ And thc words both in the one and the other, which ſhew that the 

| might ſell or uſe this land as he would, do imply an eſtate of inheri- 
tance independant of any Lordeither feodal or ſuperior, and was aseven the 
Alodium mentioned in the Chapter of Thanes ; but whether it were deſcendable 
only upon the eldeſt ſon, or dividable between all the ſons as in Gavelknd, 1 
cannot ſay, but the formule of Alodium join'd with Marculfus doth divide it 


between them all. 
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CHayP. XILl. 


l he ſruts of Feodal Tenures, and that they were not 
found among the Saxons, or nvt after our manner. 


 F Itherto we have ſought our Tenurcs among the Saxons, and have not 
tound them, tho' the Report * telleth us, © It 15s moſt manifeſt that 
& they were frequent and * common in the times of the Saxons, We will 
now follow the dire&tion of our Saviour 3, and ſce if by the frut we can find 
the tree. The Report ſaith +, (by queſtion and anſwer) © The fruits of the 
« Tenure (v3, in Capite and Anghts-ſervice) what are they ? but the (1) Profits 
&« of the lands. (2) Wardſhip. (3) Livery. (4) Primer ſerfin. (5) Relief, mi- 
& {taken to be an Heriot.(s)Fine tor alienation and the reſt: Which reſt it 7 ſup- 
« plycth ſhortly after to be (7) Homage. (8) Fealty. (9) Eicuage : Adding 
« again Relief and Wardſhip, initead whercot 1 out of a third paſlage © do 
place (10) Eſcheats. And it concludeth 7 that © As all thele tenures were 
« common in thoſe times, ſo were all the fruits of them, &. Which if it 
be true the queſtion is determined; nay, 1 yield it, it any one of them agree- 
ing directly with our Tenures be found amongſt them ; ſome ſhew of _—P 
and Licence toalien lands granted for a certain time,only excepted, for ayoid- 
ing captious diſputation. | 

Their very names pretend no Saxon antiquity, but as the Ephramites be- 
wrayed their Tribe by their Language, ſo by. their names theſe fruits diſ- 
cover themſelves to be of Norman progeny. And the Report doth not give 
us one inſtance or example of any of them in all the Saxor times, If it did, the 
words before mention'd in the Charters to the Thanes, declaring that their 
land muſt be /zbera ab omn: ſeculart gravedine, &c. {weep all away at once as 
the Weſt-wind did the Graſhoppers in Egypt, and do make the Thane-lands 
to have the priviledge of Alodtum (here betore mention d) to belong unto 
them, that is, to be tree from all tenure and ſervice. It 1s true notwithſtand- 
ing that both the greater and leſſer-Thanes might have, and had other lands 
(belides theſe that were hereditary) of feudal nature and holden by military 
{ervice (as in the Charter of Oſwald the Biſhop ſhall after appear:) but they 
holding them like Folcland only at the 'will of the Lord (whether King or 
other) or for certain years, or at molt for lite or Iives, their Tenure and Feuds 
determin'd with the will of the Lord, the term of years or eſtate for life, 
And then could not any of the fruits before ſpoken of, accrue unto the 
Lord that granted the land, for that it forthwith reverted intirely into his 
own hands, and was to be kept and diſpos'd a-new as pleas d hum, 

It 1s apparent therefore by this general demonſtration, that the fruits we 
ſpeak of, could not ariſe out of either of the Thane-lands, (were they tem- 
porary or hereditary) it not haply fealty or ſome gratuity to the Lord for 
licence that the temporary Tenant might aflign his intereſt or have it ealargd, 
(things proper as well to Sxcage and Folcland as to Feudal.)- But let us exa- 
mine all theſe fruits particularly, and ſee whether and how we find any of 
them among the Saxons ; and give me leave herein to produce them in ſuch 
order (tho' not logical) as the Report preſenteth them to the Reader in 
their ſeveral places. 
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Crae. XIII. 
No profit of Land by Wardſhip in the Saxons time. 


S for the profits of the land which the King hath now during the mi- Profics by 
Py a Ward, it is manifeſt that the Kings then had no ſuch of the #*%*?- 


nority 0 


Thane-lanas ; tor that the Thane had this particular priviledge, that when he 


dy'd he might make his Willof his own lands (as it formerly appeareth) and chap. s. 


give them unto whom he would, which was never lawful after the coming 
of the Normans, for any Baron or Tenant by Knght-ſervice to do ; till the 
ſtatute 32. Hen. VIII. Cap. 1. gavefree liberty to all men to deviſe all Socage- 
land by their laſt Will in writing, and no more than two parts only of land 
holden #n Capite or by Knght-ſervice, leaſt it ſhould hinder the Lords too 
much of their Feodal profits. And Socage-lands were therefore long before de- 
viſable in many Burroughs, for that thereby the Lord fuftain'd no ſuch pre- 
judice. But to conclude this point in one word, it ſhall (I hope) be made 
manifeſt in the next Chapter, that there were no Wardſbips amongſt the Sax- 
ons, and thereupon it will follow invincibly there could be then no profits of 
lands ariſing to the King or Lords by title of Wardſhip. 


Crae. XIV. 


No Wardſhi p in England amongſt the Saxons. 
Objeftions anſwered. 


Wardſbip atter the Profits of land growing by it. T ing the chiefeſt 

ut of all feodal ſervitudes, and the root from whence many branches 
of like grievances take their original ; the Report laboureth more to 
prove 1t to have been in uſe among our Saxons, than it doth in all the reſt 


of them, and enforceth me thereby to the greater labour in examining it, 
and diſcovering the contrary, 


I. following the Report I muſt now ſpeak de jc poſt cauſatum ; of 
IS 
ry 


Touching the name (Wardſbip) 1 confeſs it carryeth a Saxon ſound, but The name 
from Norman God-fathers, with whom Gard ſignifying the ſame that Ward w» 


doth with us, and they bringing this cuſtom into Eng/and, our Engliſh An- 
celtors (as in a multitude of other words) changed the Norman G. into a IV. 
and ſo made Ward tor Gardand thereof Wardſhip for Gardſhrp. Yet to this day 
we call him that hath the caſtody of the ward, after the Norman manner his 
Gardian not his Warden. But I find neither Ward, Wardſbi1p nor Warden, in 
this ſenſe, in any Saxon Law, Charter, or Manuſcript, or any thing condu- 
cing to ſuch fignification: The proot being in the affirmative tyeth on the 
other ſide, yet doth not the Report produce one ſingle Caſe, Text, or Pre- 
cedent, to maintain their aſſertion ; bur like Pythagorar's Schollars, reſteth 
wholly upon Ipſe drxzt, ſuch and ſuch have faid it; and I am now turn'd 


over to thoſe Authors. 


They have choſen a right good foreman (1 confeſs) Mr. Selden, of whom Mr. Seldey' 
I fay as ſhe in Ovid, Nomzne in Hettoreo pallida ſemper eram. But let us hear j»de*- 


what he affirms, according as the Report conceiveth him, where the words 
D be 
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be thus. ' © That Wardſhips were then (v:z, in the Saxon's time) in uſe, and 
«© not brought in by the Normans, as Mr. Cambaden in his Britt. 179. nor 
by Henry 111. as Randolph Hygden, &c. would periwade. Y/:d. Selden s notes to 
Forteſcue, 51.” The Report lays Vide, and I ſay audi. Mr. Selden to confute 
this opinion attributed to Rand. Hygden uſeth theſe words. © Neither is the 
<« cuſtom of IVard/hip ſo new as R, Hygden in his Polycronicon, or rather ſome 
« others not underftanding him, 1gnorantly make it, by ſuppoſing the begin- 
& ning of it here under Hen. 111. clearly Wardſhips were betore or from the 
« Normans at lealt. Thus Mr. Selden, There may be ſome amphiboly in the 
word before, as doubtful whether it ſhall relate to the Normans or to Hen. 1II. 
but the occaſion of his ſpeech is to confute the opinion of them that did at- 
tribute the beginning of Wardſbips to Hen. 111. ſaying, that clearly they 
were before, and tho he determineth not how long before, yer he con- 
cludeth that from the Normans at leaſt, citing G/anwll to ſhew they were 
in uſe in Hen. II's time, and the Grand Cuſtumer of Normandy to tetch them 
higher than ſo from the Normans, who (by the opinion of Berhault that 
writ the Commentary to that Cſtumary) did firſt bring them into England. 
Mr. Selden (God be thanked) is living to explain himſelt, and I find (by chance) 
where he hath done it fully. His words in the Tzles of Honour be thus, 
« : Theſe kind 'of Military Fiefs or Fees as we now have, were not till the 
&« Normans, with whom the cuſtoms of Wardſbijp in Chivalry (they began 
< not under Hen, 11. as moſt ignorantly R. Hygden the monk of Cheſter and 
& Polydore tells you) came into England. And ſpeaking by and by of Malcolm 
ſecond King of Scotland, who dyed about twenty two years before the Con- 
queſt, he faith : © But in this Malcolme s time, Wardſbips were not at all in En- 
« land. Thus, Mr. Selden, whom they ſo often preſs againſt me out of am- 
biguous places, 1s clearly with me. 

Their next Authority to prove Wardſhips to have been in uſe amongſt the 
Saxons, is (ſaith the Report) that amongit the priviledges granted by Edw. 
the Conteſſour to the 7 na Ports we meet with this, That therr herrs ſhall not 
be in Ward. For this they cite Lambard s Perambulation of Kent, þ. 101. but 
I demand Oyer of the Record, and I verily perſwade my ſelf Nul zzel Recorde, 
nor in truth hath Lambard averr'd that there is. Lambard's 3 words be theſe, 
« The priviledges of theſe Ports being firſt granted by Eaw. the Confeſſour 
« and Wilkam the Conqueror, and then confirm d and encreafed by W:lkam 
« Rufus, Hen, 11. Rech.1. Hen. 11H. and King Ea. the firſt, be great, &c. 
And in reciting ſome of theſe priviledges, he tells us amongſt the as < That 
< they themſelves (the Inhabitants of the Cnque Ports) be exempred from all 
<« payments of Subſidies, and their Heirs freed from Wardſhip of body notwith- 
ſtanding any Tenure. He doth not ſay that this 1s in the Charter of Edward 
the Conteſſor, but that it is among the priviledges granted by him and 
I/lam the Conqueror, and then contirm'd and encreasd by the ſucceeding 
Kings. Doubtleſs the word Subſiazes here mention'd in this ſenſe, was not in 
uſe cither in the Confteſſor or Conqueror's time, nor in many years after till 
Taxcs, Aids, and Tallages were grudged at and reftrain'd. I am therefore 
confident that this came in among the encreafed priviledges afterward, and 
it appeareth that Mr. Lambard was not oarteaded that there was ſuch a 
Charter of the Confeſlor's time, and therefore waving it ſecketh the original 
of the — of the Gnque Ports, no further than the Conqueror. Why 
then do we father this upon the Confeſſor, eſpecially ſeeing the Charter of 
+ Anno 6. Edw. 1. wherein all the Charters of the precedent Kings ſeem to be 
mention'd, that of Ev. the Confeſſor is not ſpoken of. 

The third aflertion 1s, that in the cuſtoms of Kent, (* which are in A 
Charta of Tutti s Edition, and in Lambard 5 Perambulation) there is a rule 
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Chap. 1 4. = By Rneht-Serouce. 

for the Ward/b;p of the heir in Gavelkind, and that he ſhall not be married 
by tae Lord. And thoſe cuſtoms ſay of themſelves, that they were devant 
le Conqueſte, ce en le C oy = The words in Lambard be devant le Conqueſte 
e en leConquelt, e toutes houres zeckes en ca. That 1s, before the Conquelt and 
at the Conquelt, and ever fince till now : which word (now) relateth to the 
2:. of Eaw. 1. there immediately before mention'd. And to fave the credit 
of the Author, mult be favourably underſtood to be meant of ſuch cuſtoms, as 
were in uſe cither before the Conquelt, or at the Conquelt,or at any time fince, 
in the disjunctive not in the aggregative, For if it be taken conjundctively,then 
151t notoriouſly falſe, for ſome things mention'd in it had their original under 
Hen. 11. as the Grand Aflize, and [ultices of Eyer ', whereof that of -Eyer 
was not inſtituted, till the Council (or Parliament as we now call it) of 
Nottingham, An, Dom. 1176. viz, in the 22. or 23. of Hen. Il. And for that 
of the Grand Afhize, it is exprelly ſaid in the cuſtoms, that it was granted 
them by Hen. 11I *. Many other things there be, as the Office of the Growner, - 
the manner of Efoyning, Writ of Cefſavit, &c. which 1 ſuppole was never heard 
of before the Conqueſt. But it you mark it, the words in queſtion, viz. 
devant le Conqueſt, &c. ſtand in Lambard at a little more difttance than the 
lines precedent, as if himſelt conceiv'd them not to belong unto the text 
of cultoms. And to clear the doubt in the elder Edition 3 publiſh'd by Tot- 
till 12. Fune 1556, no ſuch thing is mention'd ; but if it were, there are 
ſuch other differences in their copies as both their authorities may be que- 
ſtiond, and I in the mean time well delivered from this objeftion. Let us 
ſee what followeth. 


Fourthly, For the antiquity of Wardſbips in England and Scotland. © See alſo web 


(ſays the Report +) Hettor Boet. [ib.2. Buchanan rerum Scot. lib. 6. and the laws 
of Malcome 11. which prove the antiquity of Ward/bips in Scotland and in 
England before the Conquelt 5, For in thoſe times it is probable the laws of 
both Nations did not much differ ; as for the times after, it appears they did 
not, by comparing their Kegzam Majeſtatem with our Glannl, Neither 1s the 
bare conjecture of Sir Henry Spelman ſufficient to take away the force of 
thoſe laws, V4. Spelman's Gloſſary verbo Feudum. Upon all this (faith the 
Report) they (the Juſtices of Ireland) did conclude and proceed to ſentence.” 
With the ſentence (as a ſacred thing) 1 will not meddle. But as touching 
that part of this argument which -- z noſtros fabricata eſt machina muros —- 


I'm tyed either toan{wer or to ſubmit. For Hettor Boethizs theretore,I confeſs Hettor 
the place to be truly alledg'd, (and that hitherto hath ſeldom happened) but Beethiss 


for the credit of that Author 1 wiſh Leland were alive to deliver the cen- 
ſure he hath left upon him with his own mouth : I forbear it. True it is, 
he relateth that Ma{colm 11. gave all his lands well nigh unto his Nobility 
in reward of their ſervice, and that they in thanktulneſs to ſupport his 
dignity, regranted unto him, Yardam, Deſponſationem, & releviam al. relevatam, 
Wardſhip, and Marriage of their Heirs within age, and Relief of thoſe of 
full age. The Paragraph there is long, but to the effet we ſpoke of. It 
is alſo true that Buchanan doth report the like, and fince him Camerarzs, and 
a little before them all Johannes Major ; but all their harping 1s from the 
ſound of one ſtring, which in the Report 1s not left unſtrain'd, z. e. the 
laws of Malcol/me betore mention d, where it is ſaid, that ad montem placits 
in Villa de Scona omnes Barones conceſſerunt ſib: Wardam, & Releviam de Herede 
cujuſcunque Baronts defuntt: ad ſuſtentatmnem Domin: Regis, Which, becauſe 
they concern a noble Kindom, and have been receiv'd as authentical by an 
ancient Parliament, I will not preſume to contradict it. But I humbly offer 
to the conſideration of the Learned of that Kingdom, and to thoſe of ours 
and theirs that are converſant in Antiquities, theſe particulars following. 
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28 Ferups and I E NUR: Ss Chap. 14. 


The au- Firſt,. It being agreed (which the Scots athrm) that Aalco/m 11. began his 

mory of reign in the year 1004. (7. e. above 60. years betore the Normans Conquer'd 

Lays que- England) how it cometh to paſs that Malcolm uſcth to many Norman words 

—— ink Scottiſh Laws, and whether thoſe words be tound in any other monu- 
ment there before : for in England it was not 10. 

Secondly, Whether their Kings then had not only a Sza/ bur _ Leif 

lum in the cuſtody of the Chancellor, and ſer-fees appointed for the uſe of 

it; for in England it was not ſo, tho Edward the Conteſlour had a Seal at- 


ter Malcolm s time. 4 

Thirdly, Whether they had breoa clauſa in cera, and other ordinary in- 
ſtruments ſeal'd cum magno fgillo, and fees appointed for at ; for in England 
It was not ſo. 

Fourthly, Whether they had {kJemn preſentations to Churches and Hoſpi- 
tals under Seals in that manner ; for this was long, before the Council of 
Lateran. 

Fifthly, Whether they had then the names of Barons, Seneſchaltur, Con- 
ſtabularius, Mareſchallus, (not in uſe in England in the tune of the Contel- 
ſour) as appeareth, for the two latter, by the Appendix to the Conteſſours 
laws '; aad for their Seneſchallus called their Steward, Buchanan * lays he was 
brought in by Malcolm 11). into Scotland. | 

S:xthly, Whether the Norman Officers of Fuſticiar1us, Vacecomes, Coronator, 
Ballkyus, &c. were then in uſe by any other proot than by or from theſe 
laws; & fic de ceteris. 

Many other things I pretermit, and take no exception' to the frequent 
mention of Pewnds and Shillngs, tho 1 know they were ſcarce with them in 
Scotland ; as not abundant then in Eng/aud, but paid in Truck and Cattel, 

The a- But I admit that which the Report ſaith, that in thoſe times it is probable the 


mn. laws of both Nations did not much ditter. As for the times after, it ap- 


elif and Peareth they did not, by comparing their Regzam Majeſtatem with our Glan- 
nomag _ They run much (1 confeſs) paribus veſtzgzs, and oftentimes totidem verbrs, 
" tijadem paragraphis. Whether of them leads or follows the other, 1 dare not 
define, and am loath to diſpute. The Preface to the Regza Mapeſtas ſheweth 

it to be written at the command of King David; whom Shteneus in his An- 
notations calleth the firſt, and faith, he began to reign Anno 1124. 72. e, 24. 

or 25. of Hen, 1. And 'tiscertain that our Glanui{ was not written till the 

time of Hen. 11. who began not to reign till :1 54. ſo that rf this be true, 

it muſt necds follow that we took a great part of the modell of our laws, or 

at leaſt the expreſſion of them, from the Scots, (which our Anceſtors never 

yet acknowledg'd). It may perhaps fall out (upon better examination) that 
David 1. may be miſtaken for David 11. But for the part of Malcolm 11's 
laws, which ſpeak of Wardſb1p, Marriage and Relief in Scotland at that time, 

to have riſen from their own Nobility ; Buchanan himſelf recedeth from 

that opinion, and concludes, Func morem ab Ang/ts & Dams potius acceptum 
credo : quod in tota Anglia & parte Normannie adhuc perſeveret., And Demſter 
himſclt, their greateſt Antiquary, ingeniouſly confeſſeth, that there were no 
Barons in Scotland tall Malcolm 111. created them. And he might well take 

his precedent from the Conquerour, for he liy d all the time of the Conque- 
rour, and about ſeven years after : ſo that if there were no Barons in Scot- 

land in the time of Malcolm 11. as Demſter afftirmeth, or the precedent taken 
outof England tor Wardſbip, as Buchanan belicveth : then could not this law 

be made in Malcolm 11's. time, but ſeemeth rather (by both their opinions) 

to be aſcribd to Malcolm 11. and that the error hath riſen (as eafily it 
may) in writing LI, for III. But in the meantime all this makes no proof a- 


gainlt me. 
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Cnaye. XV. 
No Marriage of Wards. 


S for Marrrage, it is here and in ſome other places mention by the ,,_. 
Report, but not a word any where to prove that at to the owes. 
Lord in the Saxon time. I will help them with what I meet in the old MS. 
Book of Ramſey, Set. 120. where it is ſaid, that one Edwme fon of Othulf 
ave five hides of land to Archbiſhop Odo, Pro eo quod Regem Edredum mm- 
xerat, ut #1 liceret fillam cujuſdam vir Off: quem concuptverat, maritah fibs fa- 
dere copulare. Here it appeareth that the King's Licence or good will was 
ſought, but the reaſon appeareth not. The good will of King Solomen was , xing 
ſought that Ab:/bag might be given to Atomah for his wife, but not in re- 2-31. 
ſpect of Tenure in either cale. It is an expreſs law of King Canutur {Ll 72.) 
ne nybe man naSep pip ne mzben, &c, * That no man ſhould conſtrain either 
© woman or maid to marry otherwiſe than where they will, nor ſhall take any 
< mony for them, unleſs by way of thankfulneſs ſome'do give ſomewhat. If 
thele paſſages carry any ſhew of Ward/hip, I muſt ſtill let you know that Kynghre 
Fees were not at this time deſcendable unto Women by the Feudal law, no nor 
long after, when they were become hereditary in the maſculine line, Ne a 
_ mo fuſum hereditas pertranſiet, as you may ſee by Cuyacius mn feud, 

« I. 17th. I, 

The firſt law that I meet with touching Feudal marriages is in Magna When 
Charta Libertatum Hen. 1. yet is there nothing ſpoken of marrying the heir Mam4s” 
male of the Kings Tenant within age. And touching the female iſſue it is 
only provided, that the King d be ſo far acyuainted with their mar- 
riage, as that he might be atſur'd they ſhould not marry with his enemies, 
left the feuds or ferfs which were given for ſervice againlt them, ſhould by 
this occaſion be transferr'd tothem. Hear the words of the Charter. Er þ 
quis Baronum meorum, vel altorum homimum meorum fillam ſuam nuptus tradere 
voluerit, frve ſjororem ſuam, ſroe neptem, ſroe cognatam, mecum inde loquatur ; ſed 
neceego aliquid de ſuo pro has licentia atripiam, nec defendam et quin eam det, 
excepto fi cam velit jungere meo inimico. Et fi mortuo Barone vel alto homine 
meo, fila heres remanſerit, & ſee liberis fuerit, dotem ſaam & mariationem ha- 
bebit, 6&3 eam non dabo marito, mſi ſecundum velle ſuum, &c. Ordaining, that the 
Wife ſhall be Guardian of the Childrens lands, or ſome near kinlman, quz 
Juſtus efſe debet; and that other Lords obſerye the like courſes touching 

ir Wards. 

Thus among the Moy but I 0 in all the — of theſe 
tumes, any thing ſounding to this e, norany mention of Marrzage or 
Wardſbp of he doth evils I So therefore to have riſen from the 
Normans a little betore their coming into Evg/and, but in a diverſe manner, 
according to the diverſity of the places, and the moderate or covetous dif 
fition of the Lords. For it ſeemeth that tho' the profits of the land 
long'd wholly to the Lord,and were therefore ordinarily ſo taken by hum : yer 
ſome of the Lords deduCting only the charge of Education of the Ward, 
and juſt allowances, reſtor'd ham his lands at full age, with the ſurpluſage upon 
accompt. And the Grantee of a Wardſbip from the King, was in Normandy 
tyed to doit, as appeareth by the 21s. Artic. of the reformed Cultomes ; for 
otherwiſe they were not Guardians properly and Tutores re: pupullarts, but 
fruftuarn rather, and ſuum promoventes commodum. See the Comment to thas 
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Feups and I ENURESs Chap. 16, 

So in point of Feoda! marriage, it ſeemeth that the Charter of Henry 1. 
was grounded upon the Norman Cultom, which, tho it required the conſent 
of the Lord in tendring of Marriage to Women ( tor the reaſon aforeſaid ) 
yet did it not permit either him or the kindred or tricnds (whom they called 
the parents) to make tt venal, or to take any thing for the ſame ; as you may 
ſce by divers paſſages there, and by a caſe adjudged in the Comment to the 
228. Article, where the Tutor or Guatfdian and the Parcnts and Friends thus - 
offending, are all condemn'd to pay coſts and damages. And note, that (ac- 
cording to the Norman cuſtom *) the conſent of the Paras, (v:;, the next 
kindeed and friends) was as requiſite as the conſent of the Loril or Tutor, 
which, as I conceive, gave the occaſion of the words $: parentes conguerantur, 
in the Statute of Merton *, as in reſpe&t of the ancicent-right they had in 
conſenting to the Marriage. 

And infomuch as we don't find that the various uſages touching Hardſbip 
and Marriage, were composd into an uniform law till Magna Charta Flenr. 
III. did determine it, it may be conceivd to have been the reaſon that Rand. 
Higden before mention'd and our other Authors, did a{cribe this part of our 
Feodal Law to be introduced by Henry III. But it is manitelt by Glanul 
that it was in uſe in Henry 11's time : and by the Charter of Henry 1. to have 
been ſo likewiſe under Wilkam Rufus ; yet is there nothing hitherto any way 
produc'd to bring it from the Saxons, or to ſhew it to have beca in uſe a- 


monglt them. 


— 


Cnrae. AVI. 
No Lrvery, no Primer Seiſm. 


F the King's Tenant im capite or by Knight-ſervice dicth, the King ſhall 
have his lands till the heir hath done homage; which if he be of full 
age, he may do preſently : but if he be under age the land muſt continue in 
e King's hands till his full age. And when either the one or the other 
ſueth to have it out of the Kings hands, his obtaining it 1s called Livery, 
and the profits receiv'd in the mean time by the King, are call d his Primer 
Seiſm. Burt neither of thele could be m— the Saxons, for that their he- 
reditary lands were not Feodal, but ibera ab omm gravedine, (as before we 
have ſhew'd.) And their temporary /ands could not be ſubject to it, tor that their 
Eſtate extended no farther then to a Franck Tenement. And neither the one 
or the other was then tyed to do Homage, as ſhall appear when we ſpeak 
of Homage. 

After the coming of the Normans they were preſently afoot amongſt us, 
even in William Rufus 's days, but uncertain and irregular ; which was a certain 
note of their novelty, and that Feuds hereditary were new begun. The great 
Charter of Liberties granted by Henry 1. implycth as much : where to mode- 
rate them, the King ſaith thus, $: qurs Baronum meorum ſeu Comitum ſroe atio- 
rum qui de me tenent, mortuus fuerit, heres ſuus non redimet terram ſjuam ficut 
faciebat tempore fratris met, ſed legitima & juſta relevatione relevabit eam. Sumi- 
liter & homines Baronum meorum juſta & legitima relevatione relevabunt terras 
ſuns de Domints ſus. I take this redeeming of the land out of the King's 
hands, to be a Compoſition for his Primer Serſim, and tor the Livery and Ke- 
hef, things uncertain at this time even in their Norman appellations, and not 
likely theretore to be known unto the Saxons. 
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Crnae. XNVIL 


I hat Rehets (wherem the Report moſt relyeth) were not 
in uſe among the Saxons ; nor like their Heriots. 


() F all the Feodal profits alledged in the Report to be receiv d by the No Re 


Saxons, it caſteth anchor chiefly on Relefs, as a thing molt evident 
and unanſ{werable : the reſt (fave Waradſbip) it ſcarcely fortifieth with a ons. 
breath beſides the bare affertion. This it faith was common ; and m purſuit 
thereof * addeth theſe words. © For KRelefs, we have full teſtimony mn the 
& Relrefs of their Earls and Thanes, for which ſee the laws of King Canutus, 
« Cap. 68, and 69. the laws of Edw. the Conteſlor, cap. ae Heretochizs, and 
© what out of the book of Doomſday Coke hath in his Inſtit. SeR. 103. 
« Camaen in Berkſhire, Selden 1n Eadmer. 1 54. Great authorities ; ſecumque Dees 
« :n prelia ducunt, We muſt not meddle with them all at once, let us try 
them ſingly. The law cited out of Canutus is in thefe words : And beon %a 
hepegeara, © Let the herzot (which was to be paid after the death of great 
© men) be according to their dignities, An Earl's, cight Horſes, (four fadled 
© and four unſadled) four Helmets, four Corſlets, eight Spears and as many 
« Shields, four Swords and two hundred marks of Gold. The her:ot of a 
&« Thane next to the King, four Horſes (two ſadled and two unſadled) two 
« Swords, four Spears, four Shields, one Helmet, one Corſlet, and fifty marks. 


« Of the znferiour or midling Thane, an Horſe furniſhed and his weapon, &c. Mes- 
&« And he that leſs hath and leſs may, let his herzot be two pound, Here is mena_ 
ſpeech indeed of an hero: but none of Rehef: I ſhall anon ſhew the diffe- =<docns 


rence between them, and then hath this law nothing againſt me. Touching 
the law alledged to be Edward the Confeſſor's, the words be theſe, Que 
bello ante Dominum ſuum cectderit ( fit hoc m terra ſit alibt ) fmt ex relevationes con- 
donate, &c. Here I confeſs is mention of Relzefs, but I deny this to be the 
law of Edward the Confeſlor : 'tis true that it 1s publiſhed by Lambard among 
his receiv'd laws, but (if you mark 1t) 1n a differing letter as noting it to be 
an addition. In an ancient MS. therefore (which I have) of thoſe laws, it 
is not found, nor in the printed copy of Roger Hoveden, who wrote till the 
third year of King Fohn, that 1s 1 34. years after the Confeſſor's time: with 
reverence therefore be it ſpoken, it 1s miſtaken both in the Report and by 
my L". Coke himſelf, whom it followeth, if they ſay that theſe words were 
part of the law of Edw. the Confeſlor, yea, the text it ſelf maketh...... of 
IWilkam the younger call d Rufas. 

But to conceal no truth, 1t is delivered by Fornalenſis Monachus in the very 
ſame words,as a law of an elder King amongſt us, than the Confetſor ; namely 
of Canutus our Damſh King, who 1n the 1 57. Chap. of his laws (ſpeaking of 
one ſlain in battel in the preſence of his Lord) ſaith exprefly, Sent ez releva- 
trones condonate. Now the game ſeemeth to be wonn ; but ftay a while, and 
remember what 1 ſaid before of the rranſlatrons of onr Saxon Laws and 
Charters intoLatin. "The Saxons and the Danes (whoſe Language and Laws 
differ'd little in thoſe days) wrote their Laws only in their own tongue, and 
the tranſlating of them hath begotten much variety and many controver- 
fies ; we muſt therefore reſort to the original Saxon, where this paſſage is 
in the 75th. Chap. of the ſecond part of his Laws in theſe words, 7 re man Se 
z: Xam pypvung topopan h:7 hlapons pealle, yy hit innan lanbe, ry his op lanse. 
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Relevie- ſtabantur Regz, ut ſivellet, acciperet. Here is releviamentum us d 1n the 


Ferups and T ENURES Chap. 18. 


beon hepexeara popgypene: which 1s thus verbatim, « The man that in a muli- 
© tary Voyage is ſlain before or in the preſence of his Lord, be it uponland 
& or off of land, let the Hertots be forgiven him. He ſaith not, let the Relerfs, 
but let the Hertots be forgiven him, and 1 deny not but this might be one 
of the Daniſh Laws which Edward the Confellor took out of Canutus's Laws 
when he compos'd the Common Law out of the Weſt Saxon Law, Merctan 
Law, and Dane Law, if the copies of them were extant; and it 1s very pro- + 
bable that IWil:am the Conquerour (or one of his ſuns) did turn that Law 
of Hertots into this of Relief ' | 

For that which my Lord Coke hath out of Doomſday, is the ſame which Mr. 
Cambden hath in Barkſhire touching all that County. Ut Tainus vel Meles 
Regis Dominicus moriens, pro releviamento dimttebat Reg: omnia arma ſua, & 
Equum unum cum ſella, & alum ſme ſella ; quod ji eſſent canes vel acciputres, = 

on- 

querour's time, (which I doubt not,) but our Queltion 1s of it in the time of the 
Saxons. That alſo cited by and out of Mr. Selden is of the ſame nature, and 
one anſwer therefore ſerverth to all the three. Yet by way of corollary, 1 
ſhall anon diſcover another error of this ſort, riſing even from Doomſday 1t 
ſelf and the Normans poſleſſing this Kingdom of the Saxons, but not well 
inſtructed in their Laws and Cuſtoms : which 1s as followeth. 


Cray. XVIIL. 
Difference between Heriots and Rehliefs. 


Eriots were uſual among the latter Saxons: Rehefs among the elder 

Normans before their coming into England, This rn. to the 
cuſtom of the Feudal Law, and other Nations: that ordain'd by cus al, 
Clodoveus King of France about the year 511. to tame the Almans whom he 
then had brought to ſervitude. I find it not in England till the Soveraigntie 
of the Danes. The firlt Laws (which I find) that mention it, are thoſe of 
Canutus betore mentioned, who perhaps for the aſſurance of his throne us'd 
this politick device to have all the Armour of the Kingdom at his diſpoſi- 
tion in this manner, when he had diſmiſſed his Daniſh Army. But it 7 mn 
ſo out as the Herzot being to be paid at or after the death of the 0/4 Tenant, 
and the Relief at or before the entry of the new ; the Normans in this did 
like our Anceſtors the Saxons, who, becauſe our Chriſtian Paſcha or Paſſo- 
ver fell out yearly to be celebrated about the time of the Feaſt of their 
Idol Eaſter, call'd our Paſover by the name of their Eaſter ; ſo they ſeem to 
have conceivd the Saxon herzet to be the ſame that their Norman Relief 
was, and therefore tranſlated the word herzot by Releviamentum or Relevium, 
and raiſing the form of their Feudal Law in England, drew the Saxon cu- 
ſtoms to cohere therewith as much as might be. * But there is great diffe- 
rence between Hertots and Relefs ; for Heriots were Militie apparatus, which 
the word ſignifieth,and deviſed (as I ſaid before) to keep the conquered Nation 
in ſubjefion, and to ſupport the publick ftrength and military furniture of 
the Kingdom : the Relzefs for the private commodity of the Lord, that he 
might not have muttlem proprietatem in the Seignory. The Herts were 
therefore properly paid in habiliments of war, the Relzefs uſually in money : 
The Herz for the Tenant that died, and out of his goods '; the Rehief for 
the Tenant that ſucceeded and out of his purſe. The Heriot whether the 


1 Braffon fol $4. 2 
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Chap. 19. By Knwght-Jerwce. 
ſon or heir enjoy d the land or not: the Relief by none but him only that 
obtain'd the land in ſucceſſion. The Herios whether the land were fallen 
into the Lord's hands or not: the Relief in old time not unleſs it were fal- 
len and lay deſtitute of a Tenant, whoſe WC of it pon one of the Lord's 
hands was 1n that ſenſe called KRelevium or Relevatio, a taki of that was 
fallen, accordingtothe French word Reheſe. * Zratien well obſerv'd tho dip 
rence, ſaying, Fit quedam prafateo ue van dicitur Releviuem ſed quaſi, 
paand. ayer my moet) altquaudo ante ſacramentum mogeA 
uanas Hotoman * ſaith, Relevingm _ benorarium (munus) god novus 
" allus Patrons introitus cauſa | 3 quaſi morte alterius Vaſſalli vel alia quo 
u feudum cornderit, quod jam & nova ſublevetur. (Nov. Leo, 13. «s Sorasy 
» Ly 

I ſtand the longer herein, for that not only the Report but even Doamſday 
it ſelf and generally yall the ancient Monkiſh writers, have confounded Herzts 
and Releifa. Yet might I have ſaved all this labour, for nothing can make the 
difference more manifeſt than that we often ſee both of them are together 
ſuing out of oof land _ But = all is done, neither 1 _ par 
Relerf any badge © Iden by 15-ſervice or in Capite, for O 
them are found in lands of ut Socage. Yet 1 confeſs that Brafiqn 
faith *, de ſoccag:o non datur Relevium, and a little before, de ſoccagio non com- 
petie domains Capitals Cuſtodia nec homagzum : & uki nulla Cuſtadia, nullum Relevium, 
fed + contra. *< this ſerveth my turn very well; for that they in the Re- 

having faild to prove that Relezfs were in uſe in the Saxons time, 

— bar. they affirm'd they had full teſtimony) it now inferreth on my behalf 
that if Relerfs and Mrs were not in uſe among the Saxons, that then 
alſo Tenure by Kmght-ſervice was not with them. 

Beſides all this, the Herzot was a certain duty, and ſettled by Law, the Re- 
, ſo various and uncertain, as the Lords exafted what they liſted for it 

en it fell into their hands; conſtraining the heir of the Tenant, as it were 
to make a new purchaſe of _ Feud; whereupon the Feudiſts called this 


Releif not only Renovatio and Reftauratio feuds, in Greek weraxaplis, turn- 
or — Ru of the F to the former condition or proper nature 
of it; but demptio a ranſoming of it qut of the Landau That 


it thus ſtood why. us in England by and by after the Fonquel, appears b 
that we have ſhewed before out of the Magna Charts of Henry 1. | 


IO TE 
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Caay. XIX. 
No Fines ” Licence vole Altenation. 


were paid. The Ta lend berth 
by the ordinary words of their Charters before m _ 
that the owners of lands may giye aud and 
that freely, ab omnz mundual: 
doth teſtifie as much, and o Ce the ver 
Authors attribute to theſe lands. So 
free both from the Fine and Licence. 
Bur 2s touching Fleand und land ho 
tinued in ancient time to their children 
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Feups and TEXNURES Chap. 20. 


no queſtion but that they might both have Licence for alrzening ſuch lands, 
and alſo pay conſideration for it; as our Copy-holders do at this day, I find 
' that one Brifrick in the time of King Etheldred about the year 984. be- 

ueath'd legacies of good value unto his Lord's wife, to intreat her Husband 
that this Brifrick s Will (whereby he had deviſed many lands and goods to 
Monafteries and divers men) might ſtand. And that Tho/a the widow of 
Urke a Thane of Edward the Confeſlor, obtain'd licence trom the ſame King 
Edward, that ſhe might deyiſe both her lands and goods to the Monaſtery 
of Abbotsbury. But of what nature theſe Licences were, whether to alienate 
the land, or to make a Will, or to give the land to Monalteries as in Mort- 
main, 1 cannot determine. If they only intended alienation, .then I under- 
ſtand them enly of Lands holden (according to the cuſtom of the time) at 
will of the Lord, or Folcland. Yet in that Tholas Licence was as well to 
bequeath her goods expreſly as her lands; the Licence ſcemeth to be given 
therefore to make a Will, which no man then could do if not a Thane. (Quere.) 
But howſoever it be expounded, it muſt not be extended to the Thane-lands 
or land hereditary, tor the reaſons before alledged. 

And as touching Fines for Licence of Alienation after our manner (which 
the Report ſuggeſteth) they could not doubtleſs be in uſe among the Sax- 
ons ; for there are not found o I ſuppoſe) here among us before the time 
of Edward 1. and not eſtabliſhed Mona till x, Zaw. 1H. where the 
King grantcth that from thenceforth lands holden  Chiefe, ſhould not be 
ſeized as forfeited {which formerly they were) tor Alzenation without Licence, 
| but that a reaſonable Fine ſhould be taken for the ſame. See the Statute. 
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No Feodal Homage among the Saxons. 


Feodal Ur word Man and homo in Latin, have for many ages in old time been 
homage. uſed by the German and Weſtern Nations for a Servant or Vaſtal. 
| , And from thence homimzum and vaſiaticum, afterwards homagium was likewiſe 
bi uſed for homnem agere, to do the office or duty of a ſeryant ; (not to fignifie 
| Manhood as ſome * expound it,) and ſo alſo Yaſſalagzum. But by little and 
little all theſe latter words have been reſtrain'd, to note no more than our 
ceremonial homage belonging properly unto Tenures ; which I met not with 
among our Saxons, nor any ſhew thereof in former ages, unleſs we ſhall 
fancy that the Devil had it in his eye when he offered to give unto our 
Saviour all the Kingdoms of the world, it be would fall down and worſhip 
him. For here he maketh himſelf as Capital Lord, our Saviour as the Feodal 
Tenant : the wah rnE of the world to be the Feud: the falling (or kneeling) 
down to be the x and the worſhipping of him (conſiſting as the Fea- 
aiſts expound it in fix rules of ſervice) 4, the Fealty. Pardon me this 
idlenefs, but from ſuch miſſemblances riſe many errors. 

Homaxe Homage (as we underſtand it in our Law) is of two ſorts: one more an- 

two-fold. cient than the other called homagtum ligeum, as dye unto the King in reſj 
of Soveraignty, and ſo done (more Francico) to King Pipim by 'Tafſilo Duke 
of Bavaria about the year 756. The other homagzum feodale or predzale, be- 
longing to every feodal Lord, and not begun in France 'till Feuds were there 
—_ hereditary by Hugh Capet, nor in land till Wilam'the Conqueror 
did the like, as before appears. The reaſon of it was to preſerve the me- 


O— 
————— 
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Chap. 21. by Amehbt-ſercuce. 3F 
mory of the Tenure and of the duty of the Tenant, by making every new Te- 
nant at his entry to recognize the intereſt of his Lord, leſt that the Fewd being 
now hereditary and new heirs continually ſucceeding unto it,they might by hit- 
tle and little forget their duty,and ſubſtrafting the ſervices, deny at laſt the Te- 

nure it felt. We fee at this day frequent examples ot it; tor by negleCting of 
doing homage and thoſe ſervices, Tenures utually are forgotten _—_ revoly d 
to the King by /znoramuz, to the great evil of their poſterity that negleR it. 

But the Saxons having only two kind of lands, Bocland and Folcland, ner- Neth 

ther of them could be ſubjeC&t unto homage : tor the Bocland (which belong'd nor Fu 
properly to their greater Thanes) tho it were heredztary, yet was it alodium (wn > 
and libera ab emu ſeculari gravedine, as before is ſhewed, and thereby tree .,g-. 
trom homage. And the Folcland being not otherwiſe granted by the King or 
his Thanes than at will, or for years, or for life, the tenant of it was not to 
do any homage for it. For Juſtice Lzteleton * biddeth us note, that none ſhall 
do homage but ſuch as have an eſtate in fee or fee taile, &c. © For (faith 

«= he) 'tira maxim in law, that he which an eftate but tor term of lite, 
{hall neither 4s homage nor take homage. ” 

But admit the Saxons had the ceremony of dong homage a them, yet 

was 1t not a certain mark of Amghts-ſervice : for 1t was uſual alto in Secage- 
Tenure, And in elder ages, as well a perſonal duty as apredial, that is done 
to PrincePand great Men, either by compulſen for ſubjetion, or voluntary 
tor their protection, without receiving any feud or other grant of land or 
benefit from them. And he or they which in this manner put themſctves 
into the homage of another tor proteQtion ſake, were then called homies ſuz, 
and faid commendare ſe in manus ejus Or commendare ſe ullt, and were thereupon 
ſometimes called homrnes ejus commendats, and {ometimes commendatis without 
homines, as in Doomſday often * Tho we have loſt the meaning of the 
phraſe, yet we uſe it even to this day. Commend me unto ſuch @ man, 
which importeth as much as (our new compliment taken up from be- 
yond the Seas) et him know that I am his ſervant. See the quotations here 
annexed, and note, that tho' the Saxons did (as we at this day) call their 
ſervants and followers homznes ſuos, their men ; yet we no where find the 
word "Tenure, or the ceremony of homage among them, nor any ſpeech of 
doing or of reſpiting homage. 


- oa 


Cnay. XXL. 
What manner of Fealty among the Saxons. 


O for Fealty: if we ſhall apply every oath ſworn by Servants and Vaſſals ail oath 

\ I (tor fidelity to their Lord) to belong unto Fealty, we may bring it from ot jay 
that which Abraham impoſed npon his ſervant, put thy hand under my thigh, 
and ſwear, &c. For the Saxons abounded with oaths in this kind, follow- 
ing therein their Anceſtors the Germans, who, as Tacutus 3 ſaith, took pre- 
cipuum Sacramentum, a principal oath to defend the Lord of the Territory 
under whom they lived, and to aſcribe their own valour to his glory. So 
likewiſe the homes commendati before mention'd, yea, the famuli mmiſter:- 
ales and houſhold ſervants of Noble perſons, were in ancient times and within 
the memory of our fathers, ſworn to be faithful to their Lords. 

Theſe and ſuch other were anciently the oaths of Fealty, but illud poſtremd No Fealy 
obſervandum ſaith Bignonius (a learned French-man of the King's great Coun- 2ut it » 
cil) fidelitatem hodie quidem feud: cauſa tantum preſtari ; ſhewing tarther that 


1 Tenures lib, 2. Cap. 1.5. 90. 2 Norl. Tere Will. Ep. & Terra Fid. fil. Spirawic. 43 Gen. $. 46. 
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A Fealty was firſt made to Princes by the Commendat: and Fideles, without any 
| feud given unto them, and that the Princes afterwards did many times 
grant unto them feuda vacantza, as to their ſervants: but whether the oath 
of fealty were ſo brought in upon teodal tenants, or were in uſe before, he 
| doth not determine. In the mean time it hereby appeareth, that fealty in 
| | | thoſe days was perſonal as well as feodal or predial, which impoſeth a ne- 
| | ceſſity upon them of the contrary part in the Report, that if they meet with 
fealty among the Saxons, they mult ſhew it to be feodal and not perſonal; tor 
otherwiſe it maintaineth not their aſſertion. I will help them with a pat- 
| tern of fealty in thoſe times, where Oſwald Biſhop of Worceſter granting the 
þ# lands of his Biſhoprick. to many and ſundry perſons for three lives, reſerv'd a 
| multitude of ſervices to be done by them, and bound them to ſwear, That as 
long as they held thoſe lands, they ſhould continue in the commandments of 
the Biſhop with all ſubjeCtion. 1 take this to be an oath of Fealty, but we 
muſt confider whether it be perſonal or predial. 1t perſonal, it nothing then 
concerneth Tenures, and conſequently not our queſtion. If predzal, then 
mult it be inherent to the land, which here it ſeemeth not to be, but to ariſe 
by way of contract. And being predial muſt either be feodal, as for land 
holden by Kng/ht-ſervice ; or Colomcal as for lands in Socage.; It we fay it is 
feoaal, then muſt there be homage alſo as well as fealty, tor homagg 1s inſepe- 
rable from a feud by Knight-ſeroce: but the eſtates here grante by Oſwald 
C being no greater than for life, the Grantees mult not (as we have ſhewed) 
either make or take homage. And being laſtly but Colontcal or in Socage, it 
is no fruit of a Tenure in Capite by Knught-ſervice, nor belonging therefore to 
our queſtion. So that if fea/ty be found among the Saxons, yet can it not 
be found to be a fruit of Anght-ſervice in Capite, as the Report pretendeth it, 
See Fidelitas in my Gloſlary. 


Cray. XXII 
No Elcuage among the Saxons. What m the Empare. 


- ——_ " He word Scutagium and that of Eſcuage, is of ſuch novelty beyond the 
um, | Seas, as I find it not among the feudzſts, no not among the French or 
Normans themſelves, much leſs among the Saxons. Yet I meet with an an- 
cient law in the Novella of Conſtantine Porphyrogen:tta (Emperour of Greece in 
the year 780.) that gives a ſpecimen of it, tho not the name. *' Quedam efſe 
predia militaria, quibus cohereat onus Militie, ita ut poſeſſorem neceſſe ſit ſe ad mi- 
litiam comparare domino imaicante delettum : vel fi nolit aut non poſſit ſe ad de- 
lettum exhubere, certam eo nomme pecuntam fiſco dependere, que feudorum omntum 
lex eſt, &c. This tells us, that there were certain <F « to which the bur- 
den of warfare was ſo adherent, that every owner of them was tyed upon 
ſummons made by his Lord to make his appearance therein, or elſe to pay 
certain money by way of a Fine, as was common in all caſes of Feodal 
Tenures. 
This hath ſome ſhew of our Eſcuage, and might well have taken that 
Summons name from the manner of ſummons uſed in the Empire ; which was by erect- 
in the Ing a poſt or pillar, ang hanging a Shield at the top thereof, an Herald 
F proclaiming that all who\held in this manner ſhould ar ſuch a day attend 
the Emperour in his voyage to Rome, for taking the Crown of taly or King 
of Romans ; which the Ligurene Poet thus expreſieth, * 


— — 
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Chap. 23. By Rnight-ſervice. * J9 
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Convocat @ domints feudalia jura tenentes, &c, 
as we have ſhewd in our Gloflary verbo Feudum. He uſeth —_ for a Sreld, 


inſtead of Scutum; and from this ſhred 1 ſay it might well be called Scutagrum,as 
alſo from the ſervice performed in it cum haſta & ſeuto, Yet this ſummons was 
not called Schilthannum but Hertbannum,that is :narttto exercitus,not matttio ſeutr. 

But to kcep nearer the matter, Firft, our Saxons neither uſed the name 
nor the ru/es of the Norman Eſcuage ; tor they called their going to war up- 
on legal ſummons, pipvpape and ucape, in Latin Expeditionem and Profettio- 
nem. Secondly, they were not tyed to any definite time of abode, as for 
fourty days or more or leſs, but as the law faith ', rpa a don Veapp xy pop 
gemene!1cne neode, {© as need ſhall require for common neceſlity. 

Thirdly, the mulCt or forfeiture that the Tenant in Eſcuage incurred for 
not going forth upon that ſummons, was uncertain among the Normans 
and us, till the Parliament aftignd it ; but among the Saxons he that of- 
tended in Ferdwzte, that 1s, in not going forth in the Expedition, was cer- 
tainly find at 120%, Fourthly, whereas every Lord among us had the fine 
alſels'd by Parliament of his own Tenant for the Lands holden of himſelf; 
the King among the Saxons had the fine atoreſaid of every delinquent, 
whoſc Tenant or follower ſoever he were, by all the Laws of he King: 
dom, * that 1s to fay,, by the Weſt-Saxon Law, by the Merczan, and by the 
Dane Law ; tho otherwiſe they differ'd 3 in their Herzots, and many part:- 
cular cuſtoms. So that to talk of Eſcuage among the Saxons, 1s without all 
colour or probability as I take it. 


CHay. XXII. 


No Feadal Eicheate of Hereditary Lands among 
[ he Jax VIIAP 


| Scheats (of Eſchoezr in French) fignifieth things coming accidentally, as Echears. 
wad 


on the by or by chance. The Feodzſts therefore call them Caduca 


(4 cadendo)) and excadentias; the black book of the Exchequer Eſcaetas, ex- 


erdentia and excadentia : but among our Saxons I find no word to expreſs 
them either properly or paraphraſtically. In our Law they be of two forts, 
Regal Eſcheats and Feodal. Regal are thoſe obventions and forfeitures which 
belong generally to Kings by theancient right of their Crowns and ſupreme 
dignity. Thus King Darzd gave the lands of Mephiboſheth accuſed of Trea- 
ſon, unto Zba (tho too haſtily.) Feodal are thoſe which accrue to every 
Feodal Lord as well as to the King, by reaſon of his Sezgnory, and of all the 
fruits of Tenure none ſo great as this (if we may call it a fruzt) where the 
feud or tree it ſelf reſulteth back unto the Lord. Let us fee therefore if we 
find any of thele Feodal Eſcheats among the Saxons. 
There is a ſhrewd text (1 confeſs) in Canutus his Laws. Qui fupzet @ domino Canew's 


ſuo vel ſocro pro tumiditate in expeditione navals vel terreſtri, perdat omne : "4 Law ex2- 


ſuum eſt, & juam tpſius vitam, & manus mittat dominus ad terram quam et dede- a 
rat, & ſi terram hereditariam habeat, 1þſa in manum Regis tranſeat. Here 1s 
the appearance of a Tenure, of a Feud, of a Forferture, and of an Eſcheat. 
The Tenure lyeth between the Lord and his fugitive Vaſſal, whom the Sax- 
ons and Germans called his Man, we his Tenant. The Feud in the Land, 
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FeuDs and TENURES Chap. 24. 


quam dominus e: dederat, The forfeiture, im fugzendo, in the Vaſlals running 


away. And the Eſcheat, in the Lord's ſeizing of the land : manus mittat domz- 
nus in terram quam ez dederat, Let the Lord take back the eſtate which he 
gave in the temporary feud: But for the hereditary land, he faith, tranſeat 
(non redeat) in manum Regis. All this 1s nothing in our caſe; for I declared 
in the beginning that our queſtion was fix d upon ſuch feuds as the Law 
of England takethnotice of at this day, that 1s, of feuds after they were be- 
come hereditary and perpetual, not of thoſe mention'd by Gerardus Niger, 
which were temporary as at will of the Lord, or for years, or for lite, ke 
them here intended by Canutus, This very Law oblerveth the difference, 
and diſcovereth allo that feuds were not hereditary i his tune, and therefore ' 
giveth the feodal land, being but a temporary eſtate, back unta the Lord (in 
whom the Reverſion was by inheritance) as a | right, but giveth the he- 
reditary Lands unto the King as a Regal Eſcheat ; for that there was no mean 
or intervenient Lord to claim them by any feodal tenure, for that the here- 
ditary lands among the Saxons ( otherwiſe called Bocland) were holden of 
no body, nor ſubje& to any feodal ſervice, (as we have often declared) and 
could not therefore Eſcheat unto any feoda! Lord. The Kentiſh cuſtom of 
the father to the Bough and the ſon to the Plough, ſuggeſteth as much, and ſhew- 
eth alſo to have been the general uſe of Eng/and, till the Conguerour intro- 
ducing hereditary feuds, put upon us therewith theſe greater feodal fervitudes 
of WWardſbip, Marriage, Eſcheats, &c. So that the hereditary lands not being 
feodal in the Saxon's time, nor the feodal lands hereditary ; there could then 
be no feodal Eſcheats among them. And1I take it to be conſiderable whether 
the land reſumed by the Lord upon his Vaſlal's running away, be properly an 
Eſcheat by the Law of Canutus, or rather a penalty only 1umposd in this 
particular caſe, 


CHAR AXTV. 
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Thaneland and Reveland what: 1s marks of Tenure 


but diftinitions of Land-holder s. 


Here is yet another aflertion, rather ſhewed than proved, * That the 
Than majores or King « Thanes, held by perſonal ſervice of the King's 
perlon by Grand Serjanty or Knights-ſervice in Capite, And the reaſon fol- 
lowing is, that the land ſo held was in thoſe tunes called Thane-lang, as land 


Reveland. holden in Secage was called Reveland: fo frequently in Doomſday *, Hac terra 


fuit terra Regis Edwards Thamland, ſed poſtea converſa eſt in Reveland; Coke's 
Inſtit. $. 117. Thus the Report diſchargeth it ſelf upon my Lord Cole, 
whoſe words be theſe, © It is to be obſerv'd that in the book of Doomſday, land 
& holden by , Anghts-ſervice was called Thamland, and land holden by Socage 
« was called. Reveland. 1 reverence the opinion ot that tamous Lawyer wich 
admiration, but I ſuppoſe he ſpeaketh not this ex trepode juridico, For it is 
impoſhible, that it and that which is before deliver'd out of the very Char- 
ters of the Saxon Kings themſelves, ſhould ftand together, viz, That their 
Thanelands ſhould be {bere ab omni ſeculari gravedine, and yet be ſubje& to 
that which of all other was moſt grievous, vx, our Azghts-ſervice gn Caprte. 
It may be anſwered, (as the Report 3 in another place Elivereth, Goftively) 
« That Tenure zn Capite cannot be transferred or extinct by releaſe or grant; 
« for it 1s an incident inſeparably annexed to the Crown. The anſwer were 


t Repert p. 34. 2 Herefordſe, 4 Pag.25, b2. 
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Chap. 24. By Knght-Service. 

good if once they had made it appear that both this Tenure and this Law 
were in force in the Saxons time. There is nothing ſhew'd to prove that 
ſuggeſtion, and were it true I ſhould deſire no better argument on my be- 
ft than what the place it ſelf bringeth with it. For if Thaneland were 
converted into Reveland, and that Reveland ſignity Socage-land, then it is as 
manifeſt as the Sun, that Tarnland did not fignify land holden by Kzights- 


ſervice in Capite; for if it did, then could it not decline into Socage-Tenure, as 
their own Max:me doth demonſtrate. 


34 


If there be a cloud before this Sun, I ſhall remoye it alſo. My Ccayrcim 
Lord Coke citing this place out of Doomſday, noteth in the margin Here. 92 fall 


fora. but delivereth both the title and the text by halfs. The title is Here- 
ford. Rex. the text thus : Hee terra fuit tempore Edward: Regis Tainland, ſed 
poſftea conver ſa eſt in Reveland. Et idem dtcunt legatt Regis quod 1þſa terra & cen- 
ſus qui mae exit, furtim aufertur Regi. The very title Ciſcovers the Tenure, 
for it it be Terra Regzs, (as the word Rex declareth it) then it is plainly An- 
czent Demeſne, and every Lawyer will tell us, that in ancient Demeſne there 
was no Tenure by Knhbts-ſervice, but wholly in Socage. So that this cloud 
now vaniſheth into the air, and our Taznland 1s clearly diſcovered to be but So- 
cage. 1 ſhall ſpeak more of it afterwards, 


But what conſtruction ſhall we now find for the words in Deny, Tain- Senſe of 


land converſa eft in Reveland. (Hos opus, his labor eft.) 1t is ſufficient for me to 2" 


have quit my felt of the objeftion, they mult ſeek ſome new interpretation. 
Yet will I help them what 1 can in that alſo: 1 ſuppoſe that the land which 


is here ſaid to have been Thaneland, T. E. R, and after converted intq Tempore 


land: was ſuch land as being. reverted to the King after the death of his — 


, wha had it for life, was not fince granted out to any by the King, 
but reſted in charge upon the account of the Reve or Bazleff of the Mannour, 
who (as it ſeemeth) being in this _— of Hereford, like the Reve in 
Chaucer, a falſe brother, concealed the land from the Auditor and kept the 
profit of it to himſelf; till the Surveiors, who are here called Legatz Regzs, dil- 
covered this falſehood and preſented to the King, that furtrm aufertur Regt, as 
by the words in the latter part of the paragraph (which my Lord Gherectteth) 
appeareth. Beſides all this, why ſhould the coming of theſe Jands into the 
Reve's accompr, alter the nature of the Tenure, ſeeing all men know that the 
Reves and Bailiffs of Mannours govern and diſpoſe the lands thereof, as well 
which are holden by Amghts-ſervice as thoſe in Socage. 


As for the old French MS. Cuſtumary (which they affirm doth mention The Frexk 


Tenures by Knights-ſervice, long before the Saxons even in the time of the © 


Britains ;) 1 doubt not but there may be ſuch a paſſage in it; for the Law ? 


which they aſcribe to Edward the Confefſour for proving Feuds to be in uſe 
in his time, affirmeth alſo that the Laws, Dignatres, Liberttes, &c. of the City 
of London were at that day the ſame which were in Old Great Troy. But 
as they in the Report wave the one, ſo I take them both for Romances, and 
paſs them over as not worth an anſwer. 

- Having thus particularly anſwered every argument, inference and obje- 
&ion, produced in the Report, to prove 'our Feuds and Form of Tenures to 
have been in uſe amongſt our Saxons; I ſhall now conclude that it neither 
was nor could be ſo, unleſs we ſhall afſume that our poor illiterate Saxons 
(in a corner of the World) were the Authors of the Feodal Law, and gave the 
precedent thereot to the Germans, obards, French, Itahans, and the Em- 
pire. For in none of theſe was 1t otherwiſe extant (till about the end of 
our Saxon Monarchy;) then by ſuch budds and branches as we formerly have 
expreſſed out of Ceſar, Tacitus, and ſome other. 


CnHap. 


uſtuma- 


: | 
| 


it 
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Cnae. XXY. 


How the Saxons held their Lands, and what obliged 
them to ſo many kids of Services. 


| T cometh now in queſtion, how the Saxons held their lands, and what 
—_ them to that multitude of Jervices which lay upon them both in 
war and PEACE. | 
Tenures, Abs for Tenzres, I ſtill ſay that they had not the name in uſe among them, 
- yet (like the Fews, the Greeks, the Romans, and other ancient Nations) a 
multitude of Jervzces, whereof ſome were perſonal, and ſome predial. 
Perſonal Perſonal ſervices were thoſe which a man did for his perlon or perſonal 
fervices, Eſtate, cither generally to the King and Common-wealth in publick occa» 
fions, as in the Tranodi neceſſitate, &c, or particularly to his own Lord upon 
particular agreement between them, like the Commenadatz betore mentioned, 
and ſome miniſterial Officers and domeltick ſervants. 
Predial Pradial ſervice was that which was done after the ſame manner (to the 
ervice. King or his Lord) for land only ; and this was of three ſorts, Alodzal, Be- 
nefictary, and Coloncal. 
Alodial —Alogzal ſervice was that which the Greater Thanes and other who had Madral 
ſervice. {and (otherwiſe called Bocland, and as] take it Gavelkend and Hereditary land) 
were tyed to do pro bono publico to the King and Common-wealth, in reſpe&t 
of thoſe Lands ; tho' by the Feudal law that kind of land was free from all 
Tenure and Feodal jermce. 1 ſhould not therefore ule this ſoleciſm to call 
them /ſervzces, if the Dialect of our Law afforded me ſome other fit expreſ- 
fion ; but the Saxons themſelyes term'd them Land-rights not ſervices, of 
which ſort were the Trmodz:s neceſſtas of Expea;tion, Burghbote and Brigbote, 
the guarding of the ſea and of the peace, attendance upon the Kin Ny 
mons for his Park or Palace before expreſſed, and beſides them all the Tri- 
bute of Danegelt, &c. 
Beneficia= Benefictary ſervices were thoſe, which were done by thc mzdling or leſſer 
ry ſervices. Thanes to the King, and the greater Thanes exther miztarily in war, or mint- 
ſterially in peace, tor thole portions of Gut-land, which being granted to them 
temporarily (as at will of the Lord or tor life or lives) were then called 
Beneficia, but being extended atter to perpetuity, they were named by the 
Normans Feodaa. The Creation, manner, variety, and multitude of them,you 
ſhall ſce in the Charter of Bilhop Oſwald, by and by enſuing. 
Colonical Colonzcal ſervices were thole which were done by the Ceorls and Socmen, 
{ervices. (that is, Husbandmen) to their Lords (the King and Thanes) of all ſorts, for 
ſome portions alſo of their Out-lands, Theſe were after called feods ruſticg 
beyond the Seas, with us Jocage-lands, and were holden at pleaſure of their 
Lords either by rendring part of the profits thereupon growing or reared, 
as victuals eſpecially, in Saxon called Feorms, &c. (whereof ſee the rates -in 
the Laws of King ra, Chap. 70.) or by doing ſome works of Husbandry upon 
the _—_ Inlands now called his Demeans, as Tillage, Carriage, Haryeſt- 
WOCKsS, GC, | 
Among all theſe diverlities af ſervices, none cometh ſo near to the nature 
of Feuds and Tenures, as the Benefictary do. Let us therefore conſider them 
the more ſeriouſly by that notable pattern of them left unto us from Biſhop 
Oſwald, who dividing much of the land of his Church of Worceſter into 
thoſe kind of portrons, which after the Feoda! word then in uſe he called 
Beneficia, granted the ſame unto his Thanes and followers, not by the name of 
his 
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his mulites or tenentes, but of his fidos ſubditos, for the term af three lives 
(goctecing to the manner which they xecain in thoſe parts even-40 this 
y) and yr 4 to his Church and ſuccellors not & _ 
the material words in Texwre to create Amights-ſervice in the Feodad Law, but 
the ſervices mentioned in his Charter ſecundum Conventionem cum ets fattam & 
[ponfonem ſuam, as the very words are there. exprelly. But hear the Charter 
or rather Epiſtle as he himſelf calleth it, which the King. confirmed and 2 
_—_— The Aranga or preamble of it is a thankful —— 
of King Eapar s bounty and goodneſs to. hum (the Bilbop)- and his Church 
the —_ (after the manner of thoſe times) a curſe and heavy impre- 
cation againſt al ſuch as ſhall {poil or violate the ſame. Both which being 
long and nothing to our purpoſe, 1 think convenient here to pretermit. 
The reſt is as 'followeth under the title given 1t in the Manuſcript. 
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CHay. XXVI. 


The Charter whereby O\wald Biſhop of Worceſter diſ- 
' poſed divers lands of his Church after the Feodal 
manner of thai time, entituled, w 


l ndiculum libertatis de Ooeaides LONG 


Fin condonarem, chit tm mi yen 
Auer pn 


unde & hanc olam ob cautele = componere a mequis cupi- 
aitatis he Ef ſequent: tempore mutare volens, abjurare a ſervitia Eccl fo 
ueat. 

F Hee itaque conventio cum ets fatta eſt, ſo Domino meo Rege — & ſua 
atteftatione mumficente ſux roborante & confirmante, onnabuſque 1 
mn vo & princypibus atteſtantibus & conſenttentibus , hoc eas 
arg e Eccleſia ſub me tenere conceſſ; : Hoc eft ut emmys Equitands lex ab 
, que ad Equites pertinet, & ut plentter per ſolvant emma que ad jus 

mu, clefie juſte competunt, ſeil, ea que Anglice dicuntur Ciriciceott & Toll, 
id oft thelomum, & cc id eſt ſwinſeade, & cetera jura Eccleſie, mfi Eprſcopus 
alicus eorum quid pardonare voluerit, ſe eque quamaztu iþſas terras tenent in man- 
datis Pontificts humultter cum omnz ſubjettione perſeverare etiam Pager” af- 


Super bec ettam ad omnis tnduſtrie Epiſcopt margenteam ſemet 1pſos pr 


pendant, Equitent, & ad totum peramitucum opts Ece ref 
Re Gow wu. ur Artery "$61 Yaetoms Jpem D- Do- 


atque 
copt witrone: aa edificandum reppertantur, quandocanque Domzno 
Epi x ay” al Venabula - Venatum "- 
apo Ts File, 


Inſuper ad multas alias indigentie cauſas _—_ 
furnſer, froe ad ſuum ſeroutum ſerve ad tots 

is dommatus & voluntats qui Epiſcopatu pes bvfes 
CS Fora tee CT. 
lantatem, & terrarum quas quijque 


Decurſo 


. 
W 
: 


gg 
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Decurſo autem prefati temports curricule, viz. duorum qui poſt eos qui eas mods 
— — ſpatio, in 1 Antiſtitis fit eden. quid rt velit, 
quomodo ſus velle fit inde 1ta ftet, froe ad ſuum opus eas retimere fi fic fibt utile ju- 
dicaverit, froe eas alicut diutius praſtare, ft ſic by placuerit, velit, ita duntax 


at ut 

emper Eccleſie ſervitia plentter (ut ati ſumus) inde perſolvantur, Aj ; 
= vas ll pra pm | len | m—_ Ca of a 
ſecundum quod. Preſulis jus eſt, emendet : aut illo quo antea potitus eft dono & 


eerra careat. 
Siquts vero Diabolo mſtigante, &c. 


The ſum of all aforeſaid is, that the Biſhop's Tenant ſhall pay and do as 


ofthe followeth. 


Firſt, That they ſhall perform all duties that belong to Horſemen. 

That they ſhall pay all things that are due unto the Church, and perform 
all other rights that belong to it. 

That they ſhall ſwear to be in all humble ſubjeftion at the command of 
the Biſhop, as long as they ſhall hold theſe lands of him. | 

That as often as the occaſion of the Biſhops ſhall ſo require, they ſhall pre- 
ſent themſclves to be ready for it, and ſhall both furniſh him with Horſes 
and ride themſelyes, 

That of their own accord they ſhall be ready to perform all the work 
about the Steeple of that Church,and for the building of Caſtles and Bridges. 

That they ſhall readily help to tence in the Biſhop s Parks, and to furniſh 
him with Hunting weapons, when he gocth a hunting. 

That in many other caſes when the occaſion of the Lord Biſhop ſhall re- 

uire, whether it be for his own ſervice or for the King's ſervice, they ſhall in 

all humbleneſs and ſubjeCtion be obedient to the chiet Captain or Leader of 


* Or Fee the Biſhoprick, for the * benefit done unto them, and the quantity of land 
granted. which every onc of them ſeth, 


That after the expiration of the three lives, the land ſhall return again 
to the Biſhoprick, 

That if there be any defe& in performing the premiſſes by reaſon that 
ſome ſhall vary or break the agreement, the Delinquent ſhall make fatis- 
faction according to the juſtice of the Biſhop, or ſhall forfeit the land which 
he had of his gitt. 

I ſuppoſe that this was the common manner of grants and reſervations in 
thoſe times, and that they were not made otherwiſe than for life or three 
lives, for ſo I find them in the Abby-books. And I alſo ſuppoſe that they 
to whom theſe lands were granted, were the Tham Epiſcop: & Than: Eccleſie, 
ſpoken of in Doomſday-book, and that the lands themſelves were ſuch as in 
the {ame book are uſually called Thain-lands, Eccleſee, Epiſcop and Abbats. 

But I ſee they were laden with many ſervices which the lands of the Kzng's 
Thane, in reſpeC of his dignity and perſon, were free from. Therefore when 
this very Biſhop by another Charter granted tres cafſatas, three hydes of 
land in Cungle, curdam Mzyniſtro Regis, to one of the Kings Thanes nam'd 
Alfwold, and to his Mother (if ſhe ſurviv'd) during heir Bras he put no 
ſervice upon the King's Thane, bur ſaith plena glorietur libertate, excepta ex- 
peditione rata, Pontis arcifve conſtruftione: the common exception in grants 
unto the Ars Thanes as before appeareth ; and yet the ſervices thereby ex- 
cepted belonged not either to the Biſhop or the King himſelf, otherwiſe 
than pro bono publice and common necellity. 

After all this I beat ſtill upon the old ſtring, that here yet 1s nothing to 
prove Wardſhip or Marriage, or (as the law then ftood) a Tenure by Knights- 
ferowce: for we have made it manifeſt that Expeaztron and building of Caſtles 
and Briages were no Feodal ſervices nor grew by Tenure. And as for theſe 
that were tyed to ride and go up and down with their Lord, Baraterius 

an 
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- 


Chap. 27. By Kmnight-ſervice. 

an old * Feudiſt faith, that a Anghts fee may be given ſo ut Vaſſallus in die- 
bus Feſtivis cum uxore Domint ad E-clehlant vacas, and the feudal law it felt 
inferreth as much, Lz6. 2. Tit. 3, But our Brafon ſpeaking of our Law here 
in England (de Inveſt. feud.) in his time tonching ſuch Tenants, calleth chem 
Redkmehts alias Radknights, Lib. 2. Cap. 35. nu. 6, ut _ debeat equitare cum 
Dommo fſuo de Manerio in Manerium ; and faith not that it is Amght-ſervice, 
but- that it is a Serjantze, and that although ſuch ſometimes do Homage, yet 
the Lord ſhall not have Ward and Marriage. Admit notwithſtanding thar 
it were Aght-ſervice, and that the lands thus holden were Kneghts Fees during 
the life of the Tenant, yet where is the Wardſbip, Marriage and Releif? Who 
ſhall undergo theſe ſervitudes, fince the Tenure and all the ſeryices are de- 
termin d with the life of the Tenant ? | | 
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CHaye. XXVIL. 
Tuducements to the Concluſion. 


\ Eeing then that neither the greater Thanes nor the leſſer Thanes 


x J the Saxons were ſubjeC to the rulesof our Azzght-ſervice: upon whom * 


It 1s ſaid in the Laws of Edw. the Conteſſor, cap. 11. that the 
__ mapzs in Eccleſia confidebant Orationibus - m Armorum 
And the Report it ſelf confeſſeth (pag. 3. in pede) * That the ns of 
« Biſhops and Abbots were firft made ſubject to Angbt-ſervice in Capete: by 
« }Wilkam the Conqueror in the fourth year of his reign: for their lands were 
«held in the times of the Saxons, In pura & /ibera eleemoſyna, free ab omnz 
© ſervitio ſecu/art, &c. Though this be not true in the latter part, (being 
ſtri&ly taken,) tor no doubt their lands were ſubject to the Trenod: neceſſitats, 
viz. Expeditions, pontts —_ conſtrutt1on” (as before a ) yet cometh 
it very fitly to my purpoſe : for hereby 1t 1s evident that if the Trmnodes ne- 
cefſitas made no Tenure by Knight-ſervice or in Capite in the Church Lands, 


then (if it were m uſe among them) did it lye ? For as touching the cy 
ing and the 


then neither did it in the Thane-lands (as before we have ſhew'd) and then - 


much leſs in the land of Churles and Husbandmen commonly call d the Soc- 
mannt; tor it 1s agreed on all hands that their lands were holden no otherwiſe 
than by Socage. Therefore it all Kent in the Saxon's time were Gavelknd, 
then could there be no Tenures by Kmeht-ſervice in all that County. For 
Glanuil (Lib. 7.c. 3.) telleth us, * That where the inheritance 1s divideable 
« among the ſons, it is Socage: And his reaſon 1s, becauſe that where 'tis 
< holden by Aneght-ſervice the Primogemttus ſuccedit in. toto. This Kentiſh 


cuſtom was ab mito the general Law of England, and of all Nations, Fews, proy.c.: 


Greeks, Romans, and the _ and {o continueth even till this day, where the 
Feodal Law hath not altered it ; which firlt happend here in England, when 
the Normans introducing their Feuds ſettled the whole inheritance of them 
upon the eldeſt ſon, which the ancient Feodal Law it ſelf did not (as we be- 
fore have noted) till Feuds were grown perpetual. The reaſon as I take it 
that begat this alteration, wasfor that while the Feud did deſcend in Gavel- 
kind to the Sons and Nephews of the Feodatorze, the ſervices were {af 
till the Lord had choſen which of the Sons he would have for his Tenant, 
and then it was uncertain whether the party choſen would accept of the Feud 
or not; for ſometimes there might be reaſons to refule it. 
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To return where I left ; it makes to the proof of all this that has been ſaid, 
and (for condaufion) ſeems to be uaan{werable, that the old inheritance 
whuch an the Saxons. tune belong d to the Crown, called in DoomJday Terra 
Regis, and in the Law books Antzeut Demeſne, containing a great part of every 
County, had not any Lands within it (or within any Mannor thereof) 
holden by Kwe/t-ſervice. For Fitz-Herbert ' ſaith, that Nul terres ſont antiext 
demejne for ſque terres ternus en Socage, And therefore 1t the Tenant im ancient 
Demeſne will claim to hold of the Lord by Anghts-ſervice, it is good cauſe to 
remave the Ples, becaulc that no Lands holden of a Mannor which is antzent 
Demeſne are holden by other fſeryices of the Lord than by Socage : for the 
Tenants in anzent Demeſue are call'd Socmenn, that 1s to lay, Tenants del carve, 
Angl. /e ploueh. Thus far Fitz-Herbert. Now 1t in the Mannors of the King 
himſelf, there were then no Lands holden by Azzght-ſervice throughout all 
England, it will then in all probability follow, that there were none likewiſe 
among his Subjects in the Saxons time, and conſequently that our Feudal 
Law was not introduc'd before the Conqueſt. Mr. Cambden by their own 
confeſſion is of the ſame opinion ; and Mr. Selden himſcelt, whom they alledge 
againſt me, is clearly with me ; as betore 1 have ſhewd. 

If theſe our three opinions avail nothing, we have yet a fourth to ſtrengthen 
us, great Bratton the molt learned in our ancient Laws and Cuſtoms, that 
hath been in this Kingdom; who ſpeaking of Formnſecum ſervitmm as the 
Genus to theſe Tenures, 1ajth, Lb. 2. cap. 16. Nu. 7. fol. 36. a. that it was call d 
regale jervitium, quis fþrttat ad Dominum Regem, & non ad alum, & ſecundum 
quad in (angqueſtu fait adiwventum. Here Bratton allo reters the Invention to 
the Conqueſt, but the Report wavyeth his opinion as well as ours, notwith- 
ſtanding his great knowledge, and that he iy d nearer to the Conqueſt by 
two third parts of the time than we do. 

Well, there is yet an elder, and one that might ſce ſome that livd in the 
Conquerar's time, the Author of the Black-book of the Chequer: who ſpeak- 
ing of the Saxan Laws and thoſe of the Conqueror faith, Cap. 16. fol. 16. b. 

/dam reprobavit, quaſaam autem approbans, llts tranſmarmas Neuſtrie (1d 
eft Normanns) leges que ad regn pacem tuendam efficaciſſime videbantur, adjecit. 
What were thoſe Neuſtr:an Laws or what could they be (in all the books of 
the Law) for preſerving peace, fave Mztary Tenures > And the Exchequer is 
felf, where the cogniſance of all theſe Tenures lyeth, was brooght in alſo 
by the Conqueror. 

But Inguiphss the Abbot of Croyland, liv'd long in the Conqueror's time, 
and was one of his Domeſticks or Familiars, as he termeth himſelf, And by 
him it appeareth that the Conqueror not only generally diſpoſleſs'd the 
Saxons and gave their lands to his Normans and others, but chang allo their 
manner of conveyance, the form of their Charters, and the courſe of making 
Knights, whereupon all the rules of Anght-ſervice have fince depended, See + 
his words p.gor. For at that time Males & per mulitzam tenens were all one 
by Glanvls teftimony, Lib. 7. ca. 3. þ. 49. 

But when all fails, I hope they will believe the Conqueror himſelf, who 
in a Charter of his Laws and a great Council of the Kingdom, which we 
now call a Parliament, publiſh'd by Mr. Lambard, ulſeth theſe words. 

Staturnaus & fermiter preciprmus, ut omnes Comes, & Barones, & Miles, & 
fervientes, & umverſi libert bomines tattus Regut noftri prediit, habeant 6 teneant 
fe ſemper bene in arms, & in Equis, ut decet & oportet. Et quod fent ſemper 
prompti & parati ad ſervitium ſuum integrum nob1s explendum & peragendum, cure 
ſemper opus adfuerit, ſecundum quod nobas debent de feodrs & Tenementts ſuis de jure, 
facere, & ſicut ullts ſlatuanus per commune confultum totius regn noſtrt preditts, & 


1 Nat. br. droit, caſe 13.D. 
ellts 
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tlis dedimus & conceſſumus im feodys jure hereditatio. Hoc preceptum non ſit vio- | 
| latum ullo modo fuper fortsfatttram plenam. 1 
Here the word ſtaturmus, &c, ſheweth that it was the Conqueror's inſti- | 
tution, and conceſſamus in feadss jure hereditario, implyeth that Feuds were not | 
hereditary before this grant. But there may lye the ſame objeftion againſt 
it which my ſelf made againſt the like in Ew. the Confeſſor's Laws, that it 
1s in a differing letter from the reſt of the Text,and not found in the Copy lett { 
unto us by Roger Hoveden. 1 acknowledge it, but I ſee that here eyery thin | 
agreeth with the Manners, Laws, Time, and Idzom of the Conqueror. ,A 
1 conceive that it 1s fallen out as it did of old in the Councils of Nzcee and 
Sardu, and many other too, ſeveral Councils to. be joyn'd togethex, For 
Hoveden mentioneth his Copy to be Derretun im cioxtate Claudia, that is 
Gloſter : but Lambard his, to be mm crvitate Londra, Lendon : {o that they.ſeem 
two ſeveral Conltitutions made at ſeveral times and places; and here put 
together into once. Howloever itbe, 'tis very obſervable ; for it diſggyersth 
that which elſewhere we meet not with ſo perſpicuouſly related, That the 
great dignities of Earls and Barons or Miniſterial Thanes, which before were 
arbitrable or but tor lite, and thoſe alſo of the lefler fort (which enjoy'd tbe 
Apghts Fees no otherwiſe than in the ſame manner) were either now:ereged 
with us or made hereditary, .according to the teſtimony, at the Feodel\Law 
before recited. - "Till now therefore there could no Hardſhip, Marriage, Re- 
lerf, or other Feodal ſervitudes (thereupon i depending). be' amongſt us ;- nor 
could the word feodum be taken for heredstas, the one ;being formerly con- 
trary to the other, For Cajacrus and the Feiidiſts, Feud, L1b.; 2, Tit. 17. p,166. 
make proprietas, alodium, & haveditas to. be' all one in Feodal 1cnie; and 
feodum to be contrary to them all, 'as res «lene proprigtetyy, ſervituts 4 
& ſucceſſioms coercate ; and being until this time not hareditary but arbitrable. 
The courle being thus chang d by the Conqueror, was. preſently purſued 
here in England according to the Norman manner as reth in y, 
where it 18 ſaid,  Habet --- 1n eodem Feudo de W. (amaite ha de Limes,. yo ca- 
rucat. terre ſicut fit in Normannea. He joyneth' Normente with Feudun, as 
to ſhew us whence it came, and where we ſhould ſee the pattern. of 3t«-/, -;;- 
The old Saxon manner of dividing the Kingdom by Hydes, and leyying Hyde dil 
Souldiers according to the Hydes, grew now out of uſe ; and inſtead thereot © 
the Kings wars to be ſupplied by Anghts Fees, the number whereof ſhortly 
after were accompted, as Sprott the Monk of Canterbury relateth, to 6021 x. 
and of them he faith 28115. were in the Clergies hand. The Normans alſo 
chang'd the name of an Hyde of Land and call'd it Carrue a Plough land, 
and as it ſeemeth in crecting and laying forth their Azzght's Fees, aflign'd 
ordinarily two Carrues or Plough land to a Knights Fee. For tis noted out 
of the Black Regiſter of St. Edmunds-Bury, that Wl. the Cope to 
Baldwin then Abbot there, oftogenta carucatas terre unde feodaret quadraginta 
Mezlites, And according to the rate of ſo much land in thoſe times, is a 
Kmehts Fee at this day valued in the Law books but at five pounds, 
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Will wander no further in this argument ; I ſuppoſe I may be bold (out 
of that which 1s already ſaid) to conclude that I was not miſtaken in reter- 
ring the original of our Feuds in England to the Norman Conquelt : and 
that my conjecture doth not croſs the force of any Law. But now I come 
to an end, 1 muſt diſcover a great miſtaking committed by him that drew the 
Brevyiate for the Reyerend Judges; for he hath made us all on both fides, 
like Pan in Ov:d, to towle a Reed-ſheat inſtead of Syrimx, or like Zx:on to 
embrace a Cloud inftead of une, to labour mach about a ſurmisd afſertion 
of his own, inftead of that which 1 deliver d. The truth is, I have no where 
refer'd the original of Feuds in England to the Norman Conqueſt. Nay, 
when I ſpake of them, I ſaid habentur plurima, que apprime buc conducunt in 
lo Saxonum noſtrorum legibus, and this I Rill # ty but my words which 
he hath much perverted are theſe, Feodorum ſervitutes in Britanniam noſtram 
mus invexit Gulielmus ſemor. It was neither my words nor my meaning to 
ſay, that he firft brought in either Feuds or Military: ſervice in a general 
ſenſe, but that he brought in the Servitudes and Grieyances of Sol. VIZ, 
Wardſhip, Marriage, and ſuch like, which to this day were never known to 
other Nations that are goyern'd by the Feodal Law. There is great difference 
between ſervitza Militaria and ſervitutes Militares : The one, Heroick, Noble 
and full of Glory, which might not therefore be permitted in old tune to 
any that was not born of free parents ; no, not to a King's ſon (as appeareth 
in Yergil,) wherein our Saxons alſo were very cautelous, and accounted a 
Souldiers ſhield to be znſgne libertatis: the other, not ignoble only and ſervile, 
but deriy'd even from yery bondage, Let not this offend: I will ſay no 
more, 


30, Fuli 1639- 


FINTS, 


Two Diſcourſes: 


I. Of the ancient GovgRNMENT af Zhan 


II. Of 7 AGLISWAWES 


b 


$99 7 7 (1303 1 > Þ- 


By Sir HENRY SPELMAN KS. 


* Publ hd from the Orninet Mabuerds, 


—_—_ 
—— 


_ — 


Sapientia, & diſc1p/ing 
gum apud Deum: Di 


rim 4a pud eum. 


Wiſdom, and knowledge, and under- 
ſtanding of the Laware of God:and 
Love and good works come of him. 


Eccluſ. 11.15. 


; & ſerentia Le- 
e 


ao v vIa bono- 


oo —_ A 


— I GT ___ — OO n—_ 


OF THE 


' Ancient Government 


ENGLAND. 


AS O tell the Government of England under the old Saxon 
Laws, ſeemeth an Utopia to us preſent; ſtrange and un- 
yz couth: yet can there be no period d, wherein ei- 
ther the frame of thoſe Laws was aboliſhed, or this of 
ours entertained ; but as day and night creep inſenſibly 
Y/ one upon the other, ſo alſo hath this alteration grown 
g upon us unſenſibly, every age altering ſomething, and no 
| age ſeeing more than what themſelyes are aftors in, nor 
thinking it to have been otherwiſe than as themſelves diſcover it by the 
preſent. Like them of China, who never travailing out of their own Coun- 
trey ; think the whole world to extend no further. As one therefore that 
hath coaſted a little further into former times, I will offer unto you a rude 
Mapp thereof; not like thoſe of the exquiſite Coſmographers of our later 
ages, but like them of old, when as neither croſs ſails nor compaſs, were 
yet known to Navigators. 

Our Saxons, though divided into many Kingdoms, yet were they all one 
in effect, in Manners, Laws, and Language ; ſo that the breaking of their 
Government into many Kingdoms, or the reuniting of their King into 
a Monarchy, wrought little or no change among[t them touching Laws. For 
though we talk of the WWeſt-Saxon law, the Merctan law, and the Dane law, 
whereby the weſt parts of Eng/and, the middle parts, and thoſe of Nortolk, 
Suffolk, and the north, were ſeverally governed; yet held they all an uni- 
formity in ſubſtance, differing rather in their mul& than in their Canea, 
that is in the quantity of Fines and Amercements, than in the OY and 


frame of Juſtice. 

Therefore, when all theſe Kingdoms grew into one Monarchy, \as under 
Alured, Ethel[tane, Edgar, &c, this bred no notable innowation in any of them ; 
for the King had no new Law to impoſe upon his new Subjets, nor were 
his new Subjects unacquainted with his form of Government; having al- 
ways liv'd according to the ſame. So that when Edward the Confeſſor came 
to take away theſe ſmall differences that were between theſe three Laws, 
he did it even in theſe fickle and unconſtant times without all tumult or 
contradiction ; making that his alteration famous rather by the new name, 
than by the new mattcr. For aboliſhing the three particular names before- 
mentioned, he now call'd it the Common Law of England, for that no part 
of the Kingdom ſhould henceforth be governed by any particular Law, but 
all alike by a Common Law. But inſomuch as this Common Law is but the 
half Arch of the Government, tending only to the Temporal part thereof, 
and not unto the Eccleſiaſtical ; I cannot well preſent the one without the 
other, and muſt therefore make a projeCt of the whole Arch, that ſo the 
ſtrength and uniformity of both the parts may the better be conceived. 

As therefore each fide of an Arch deſcendeth alike from the Coane or 
top-point ; fo both the yu of that their Government was alike deduced 
from the King, each of them holding correſpondency one with the other 
(like two loying Siſters) both in _ and in lineaments. n 
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To begin with the right ſide or eldeſt Siſter : the Eftate. Eccleſiaſtical was firit 
divided into Provinces : Every Province into many Bilhopricks : Every Biſhop- 
rick into many Arch-Deaconries : Every Arch-Deaconry into divers Deanries: 
Every Deanry into many Pariſhes. And all theſe committed to their ſeveral 
Governours; Parſons,Deans, Arch-Deacons, Biſhops and Arch-Biſhops; who, as 
ſubordinate one to the other, did not only execute the charge of theſe their 
ſeveral portions: but were Accoumptant alſo for the ſame to their Superiours, 

The Parſon as zma ſpecres, was to hear and determine the breaches of God's 
peace, of love, and charity, within his pariſh : to reprove the inordinate lite 
of his pariſhoners: and tho' he could not ſtrike with the Ecclefiaſtical ſword, 
yet might he ſhake it againſt them by enjyoning notorious offenders to con- 
trition, repentance, ſatisfaction ; and ſometime by removing them from the 
bleſſed Sacrament. 

The Dean, to take cogniſance of the life and converſation of the Parſons 
and Clergy-men of every Pariſh within his Deanry : to cenſure breach of 
Church-pcace, and to puniſh incontinent and infamous livers by excommu- 
nication, pennance, &Cc. | 

And becauſe there could be no breach of the Rang peace ; but it muſt 
alſo break the peace and unity of the Church ; the Biſhops Dean, in whoſe 
Deanry the peace was broken, had in ſome cales 10*. tor his part of the mult, 
or fine thereof; as appeareth Ll. Ed. Confeſs. cap. 31. 

The Arch-Deacon, drawing nearer to the Biſhop, drew the more preemi- 
nence from him, and was his coadjutor in the ordination of Clarkes, 
having a ſuperintendent power over all Parochial Parſons within every 
Deanry of his precinEt. 

The Biſhop, as the greatcſt orb of the Dioceſs, had juriſdiftion and co- 
ertion through the ſame, in all Eccleſfialtical cauſes, md on all perſons; ex- 
cept Monaſteries exempted '. And for this purpole had two general Sy- 
nods in the year, wherein all the Clergy of his Dioceſs aſſembled for de- 
termining matters touching the Church, as well in faith, as in Government. 

But the Arch-Brſhop (to bind up this golden tagot in the band of Union and 


zConformity) : comprehended all the Biſhops of his Province ſub palko ſue ple- 


mtudinis, or ſub plemtudzne poteſtatis ; having ſupreme juriſdiction to vilit and 
reform in all their Dioceiſes whatſoever was defective or omitted. That 
by this means no tranſerefſion might break throngh ſo many wards, but if 
it eſcaped the Sword of Haſael, Fehu might {lay it ; or 1t it paſſed them both, 
yet Eſha might light upon art. 

This was the modell of the Church policy ; compoſed no doubt out of 
that fundamental rule of Government preſcribed by Fethro unto Moſes : Ap- 
pornt rulers over thouſands, over hundreds, over fifties, and over tens. According to 
the ſteps whereof the State Temporal did likewiſe rake her lineaments. 

For the Temporal Government was likewiſe divided into Satrapies or 
Dukedoms, which contained in them divers Counties; the County divers Lathes 
or Trithings; every Trithing divers Hundreds or Wapentakes ; every Hundred 
divers Towns or Lordſhips, ſhortly after called Baronies. And the Govern- 
ment of all theſe were committed to their ſeveral Heads; viz, Towns or 
Mannours to the Lords thereof, whom the Saxons called Theings, after Ba- 
rons; Hundreds to the Lords of the Hundreds : Trithinzs or Lathes to their 
Trithingreves ; Countzes to their Earls or Aldermen ; wn the larger Satrapres 
to their Dukes or chief Princes. All which had ſubordinate Authority one 
under the other; and did within the precin& of their own Territories mi- 
niſter juſtice unto their Subjects. 

For the Theimze or Lord of the Town, (whom the Normans called a Ba- 
ron) had of old Juriſdiction over them of his own Town, (being as it were 
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his Colony ;) and as Cornelius Tacitus ſaith, did Aericolts ſuis jus dicere. For 
thoſe whom we now call Tenants, were in thoſe ancient times but Husband- 
men dwclling upon the ſoil of the Lord, and manuring the ſame, on ſuch 
conditions, as the Lord afligned ; or elſe ſuch as were their followers in the 
wars, and had therefore portionsof ground appointed unto them in reſpe&t 
of that ſervice ; which portion was thereupon called a Anghts-fee, for that 
a ſervant in the war, whom the Saxons called a Anght, bad it allotted unto 
him as the fee, or wages of his ſervice, Neither at the firſt had they theſe 
their fees, but at the Lord's pleaſure, or for a time limited ; and therefore 
both theſe kinds of Military and Husbandmen dwelling upon the Town or 
Colony of the Lord, were (as in reaſon they ought) under the cenſure and will 
of their Lord touching the lands they ocucpy'd; who therefore ſet them laws 
andcuſtoms, how and in what manner they ſhould poſſeſs theſe their lands : 
and as any controverſy roſe about them, the Lord aſſembling the reſt of his 
followers, did by their opinion and afliitance judge it. Out of which uſage, the 
Court-Barons took their beginning, and the Lords of Towns and Mannours 
gain the priviledge of holding plea and juriſdiction within thoſe their Ter- 
ritories over their Tenants and followers; who thereupon are at this day 
called Sectatores,in French Surtrez, of ſurereto follow. But the Saxons themſelves 
called this juriſdiction ſacha and ſora, fignifying thereby _— attionem 
and /rbertatem judicand: ; for ſacha fignifieth cauſa, in which ſenſe we yet uſe 
It, as when we ſay, For Gods ſake; and foca fignifieth liberty or priviledge, 
as *Cyricſocne, libertas Ecclefſie. But by this manner the Lords of Towns (as 
ex con/netudine Regm) came to have juriſdiftion over their Tenants and fol- 
lowers, and to hold plea of all _ touching land. But as touching cog- 
nizance in criminal matters, they had not otherwiſe to meddle therewith 
than by the King's Charters. For as touching the King's peace, every Hun- 
dred was divided into many Freeborgs or T:ithings confiltings of ten men, 
which ſtood all bound one for the other, and di _— themſelves pu- 
niſh ſmall matters in their Court for that purpoſe, called the Lete; which 
was ſometime granted over to the Lords of Mannours, and ſometunme ex- 
erciſed by ——_ officers. Bat the greater things were alſo carryed from 
thence into the Hundred Courts ; fo that both the ſtreams of Civil juſtice, and 
of Criminal, did there meer, and were decided by the Hundreds, &c, as by 
ſuperiour Judges both to the Court Baron, and Court Leet alſo. 

Etward the Conteſſor (L/. ca. 32.) faith, that there were Juſtices over 
every ten Freeborgs, called Deans, or Tienhcopod, (that is, head of ten) which 
among their Ho ak in Towns compounded matters of treſpaſſes done 
in paſtures, Meadows, Corn, and other ftrifes riſing among them. But the 
greater matters, faith he, were referred to ſuperiour Juſtices appointed over 
every ten of them, whom we may call Centurions, Centenartes, or Hunaradors, 
becauſe they judged over an hundred Freeborgs. 

The Lord of the Hundred therefore had juriſdiction over all the Towns 
of the Hundred, as well in Criminal matters, as in Civil; and they that 
failed of their right in the Court Barons, 'Ti/hings, or Leets, might now pro- 
ſecute it here before the Lord of the Hundred, and his followers, called the 
Suitors of the Hundred, which were the Lords and owners of lands within 
that Hundred: who were tyed to be there at every Court ' ; which as ap- 
peareth by the Laws of H. 1. ca. 8. was to be holden twelve times in the 
year, that is, once every month: * But eſpecially a full appearance was re- 
quired twice in the year; in memory whereof the Suitors are at this day 
called at our Lady and Michaelmaſ; Courts, by the Steward of the Hundred. 

Theſe (as I faid before) held plea of treſpaſſes done in Paſtures, Mea- 
dows, Corn and ſuch like, and of other ſtrifes arifing between Neighbour 
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and Neighbour, and (as by and by alſo ſhall be ſhewed) of Criminal matters, 
touching the very life of a man. 

Decrevit tum porro Aluredus, &c. © King Alured then further decreed, that 
«every Free-man ſhould be ſettled in ſome Hundred and appointed to 
« ſome Freeborg or Tithing, (as did alſo Canutus L!. par. 2. cap. 19.) and that 


< the heads of theſe Tithings or Freeborg (whom we now call Caprtales plegnr) . 


« ſhould judge the ſmaller matters (as in Leets, &c.) but ſhould reſerve the 
« oreater for the Hundred Court ; and thoſe of moſt difficulty, to the Al- 
& derman and Sheriff in the County Court, Lamb. vor. Centurta. 

The order of which proceedings in the Hundred Court do there alſo ap- 
pear out of the Laws of King Ethelred made in a great Aſſembly at Yana- 
tinge Cap. 4. In ſmgulis Centurtts Comitia ſunto, &c. © Let the Courts be holden 
* inevery Hundred, and let twelve men of the elder ſort together with the 
« Reye (of the Hundred) holding their hands upon ſome holy thing;take their 
©« oath that they ſhall neither condemn any man that is innocent, nor quit 
* him that 1s guilty. 

And it ſeemeth by the Laws of Canutus, (par. 2. cap. 16. & 18.) That a 
man was not to be delayed above three Court days from having his right : 
for if he were, he might then reſort to the County ; and if he obtained it 
not there within four Courts, then he Might ſeek unto the King. And no 
doubt, but this Law opened a great gap for the carrying of matters from the 
Hundred and County Courts up to the King s Court. 

The Furiſdiction alſo of this Court ſeemeth to be further abated by 7. 1. 
who, tho' he eſtabliſh'd the ancient manner of holding it; yet pulled he 
from it ſome principal parts thereof; as after ſhall appear in a Writ of his, 
touching this and the County Court, directed to the Sheriff of Worceſter, 
(MS. Co. pa. mter 48.& 49.) ; 

The Thrithingreve or Leidgreve (whom I take to be the ſame called in the 
Salic Laws Tungzmus ; but doubt whether he or no, that in our Laws of 
H. 1. is called Thungrevis) was an officer that had authority over the third 
part of the County, or three or more Hundreds, or Wapentakes ; whoſe 
Territory was thereupon called a Thr:thing, otherwiſe a Leid or Lath; in 
which manner the County of Kent is yet divided : and the Rapes in Suſſex 
ſeem to anſwer the ſame: And perhaps the R:dmmgs alſo of Yorkſhire; being 
now corruptly ſo called for Tridngs or Thrithings, Thole things therefore 
that could not be determined in the Hundred-Courts aadur he difficulty 
or miſcarriage thereof; were from thence brought unto the Trithing : where 
all the principal men of three or more Hundreds being aſſembled, d 
and determine it: or if they could not, did then "aw ;þ up nnto the County 
Court to be there decided, as in Parliament, by the whole body of the 
County. 

This appeareth by the Laws of Edward the Confeſſor (Cap. 34.) where it 
is ſaid, Erant & alie poteſtates ſuper Wapentachia, quas vocabant *p1%ingax, &c. 
that is, There were other Juriſdictions over Wapentakes (or Hundreds) 
which they called Thrithings, becauſe they contained a third part of the 
Province (or County.) And thoſe that governed theſe Thr:ithings, were 
thereupon called Thrithingreves : before whom were brought all cauſes that 
could not be determined in the Wapentaktes or Hundreds. 

Tho' 1 find no ſuch diviſion of our County of Norfolk; yet I fee the 
aſe thereof remained there, both till and after the times of the Conquett. 
For WWillam Rufus in a controverhie of the Abbot of Ramfie s about the 
Town of Holme in Norfolk, ſent his Writ to H. Chamberlyn then Trithingreve, 
(as it ſeemeth) over that part of the County, commanding him to aſſemble 
three Hundreds and an half at a place called Flcham-burrough, (which to this 
day beareth that name, and is the fite of the Hundred of Frebriage) there 
to determine the ſaid controyerſie : which Writ for reviewing of the an- 
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cient cuſtoms ot the Kingdom, I will here adjoin, as it ſtandeth in the book 
ot Ramſey Abbey, Se. 1 97. 

Willelmus Rex Angl. H. Camerarto' ſalutem: Fac convenire & conſedere tres 
Hundredos © dimidium apud Flicceham-Burgh propter terram illam de Holm que 
pertinet ad Ringſtedam, & quam Abbas Rameſiz reclamat ad vittum & veſti- 
tum Monachorum ſuorum : Et ſi Abbas poterit oftendere ratione © teſtumonto Com- 
provincialum, quod anteceſſor illus eandem terram habuer:t eo dre quo pater meus 
futt vrous & mortuus, tune precipio ut illam terram, & omma que juſte perti- 
= ad Abbathueam ſuam pacifice & honorifice habeat. "Teſte R, Bond apud 
Wind, 

Out of which Writ I conjeture that this H. Camerarius to whom it was 
directed, might be Trithingreve of that part of the County ; the rather for 
that the Writ nameth him not Yicecomes as in the next precedent it doth 
another man, viz. W411, Rex, 0. Vicecomitt ſalutem, &C. 
| And that theſe three Hundreds and*an half were to be Fudges of the 
q cauſe, it appeareth by the words fac conſedere, that is, cauſe them to fit down 
[ together, For Magyſtrorum & Judicum eſt ſedere, famulorum & Mmnſtrorum 
| ſtare. Therefore it 1s ſaid, Exod. 18. 13. Moſes ſat to judge the-people, and 
or people ſtood about him: whereupon Hugo alſo noteth, Magſtrorum -/* 
ſeaere. 

To this purpoſe alſo is the Law of H. I. ca. 8. $: aliquis in Hundr/!: 
agendorum penurta * judictum, vel caſu altquo transferendum fit in duc: * | 


ir ſ{cemeth that theſe Judges were ſworn to do right, as well as thoſe 
betore mentioned in the Hundred Court, And that our courſe now uſed 
tor taking a Jury out of many Hundreds in the County, for tryal of a cauſe 
ariſing in one Hundred, took the beginning from the tryal in the Trithing, 
and that thereupon the Trithing Court grew out of uſe. 

The Alderman of the County, whom confuſedly they call an Earl, was 
in parallcl equal with the Biſhop, and therefore both their eſtimations va- 
Jucd alike in the Laws of Ethelſtane at eight thouſand Thrymſes. He was a 
man learned in the Laws, and had the government of the whole Shire, and 
cognizance over all inferiour Courts and perſons, both in civil matters and 
criminal. For which purpoſe he held his ordinary Court by the Shreve 
' once every month : and there reſorted as Suitors, and bound by duty, all 
the Lords of Mannours, and principal men of the County, with the reſt 
of the Free-holders, who were not only afhiſtants, but Judges with him of 
all matters there depending, whether entred there originally, or coming 
thither by appeal or provocation from the inferiour Courts. L/. Edw. ſen:- 
orts, cap. ult. Ic pille bat zIc genera hebbe gemore, &c. « I will that every 
« Sheriff hold his Court about every four wecks, and that he do right equally 
«to every man, and make an end of all Suites, under the pain before ex- 
« preſled. = 

As the Bithop had twice in the year two general Synods wherein all the 
Clergy of his Diocels of all ſorts were tyd to relort for matters con- 
cerning the Church; ſo alſo was there twice in the year a general aſſembly 
of all the Shire for matters concerning the Common-wealth; wherein, 
without exception, all kind of Eſtates were required to be preſent, Dukes, 
Earls, Barons, and ſo downward, of the Laity ; andeſpecially the Biſhop of 
that Dioceſs among the Clergy. For m thoſe days the Temporal Lords 
did often fit in Synod with the Biſhops, and the Biſhops in like manner 
in the Courts of the Temporalty , and were therein (as by and by ſhall 
appear) not only neceſſary, but Pong Judges themſelves; L/. Canuts Re- 
gzs, par. 2. ca. 17, © The Shyre-gemot (for ſothe Saxons called this affembly 
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« of the whole Shire) ſhall be kept twice a year (and oftner if need require) 
&« wherein the Biſhop and the Alderman of the Shire ſhall be preſent ; the one 
«to tcach the Laws of God, the other the Law of the Land. 

This great aſſembly was by the Laws of Athelſtan (ca. 20.) to be pro- 
claimed or publiſhed a ſennight before hand ; and eyery man tyed thereupon 
to be preſent at it, and in the mean time either to fatisfie the wrong he had 
done to another, or toundergo the penalty ; which it he refuſed, all he had 
was preſently to be ſeiſed, and himſelf put to find ſureties for his appear- 
ance to an{wer, 

But becauſe this notable aſſembly (otherwiſe called by the Authors of 
that time Mallum and Placitum generale) was the ſupreme Court of County- 
Juſtice, wherein all things of what ſort ſoever were to be determined : 
we will take a little ſcope in deſcription thereof : Shewing firſt more par- 
ticularly, who were bound to give their attendance here : Then, what lay 
in cognizance of this Court: And thirdly, in what ſteps they proceeded to 
the determination of the ſame. All which, becauſe they cannot be more 
authentically delivered, then out of the Law it ſelf; I will even from 
thence report it as it ſtandeth in Ll. H. 1. ca. 8. Sicut antiqua furrat mſti- 
tutione formatum, &c. © As it was deviſed by an ancient inſtitution, and con- 
« firmed by true report, that the general pleas of the Counties ought to be 
« aſſembled in every Province of England at certain places, and before cer- 
« tain Judges, at certain times thereto appointed ; and that none ſhould be 
<« put to turther trouble unleſs the King's own neceflity, or the common 
« pood of the Kingdom required it: Therefore the Biſhops, Earls, Sheriffs, 
« Heretoches or Marſhals of Armies, Trithingreves, Leidgreves, Lieutenants, 
« Hundredors, Aldermen, Magiſtrates, Reves, Barons, Vavaſors, Thungreves 
&« and other Lords of land, mult be all diligently attending (at theſe Afſem- 
« blies) leſt that the lewdneſs of nes the miſdemeanor Gravionum 
« (1. of Sheriffs) and the ordinary corruption of Judges eſcaping unpuniſhed, 
&« make a miſerable ſpoil of the people. 

« Firſt, let the laws of true Chriſtianity ( which we call the Eccleſiaſtical) 
© be fully executed with due fſatistaftion; then let the pleas concerning the 
« King be dealt with ; and laſtly, thoſe between party and party ; and whom- 
<« {oever the Church-Synod ſhall find at variance, let them either make an 
© accord between them in love, or ſequeſter them by their ſentence of ex- 
& communication, &c, Whereby it appeareth, that Eccleſiaſtical cauſes were 
at that time under the cognizance of this Court. But 1 take them to be 


Mach Eccleſiaſtical cauſes, as were grounded upon the Eccleſiaſtical laws made 


by the Kings themſelyes for the government of the Church (tor many ſuch 
there were almoſt in every King s time,) and not tor matters riſing out of 
the Roman Canons, which haply were determinable only before the Bilhop 
and his Miniſters. 

To proceed. Before they entered into any cauſcs (as it is commanded in 
the Laws of Canutus which we mentioned, par. 2. ca. 17.) the Biſhop (to 
uſe the term of our time which from hence taketh the original) gave a fſo- 
lemn charge unto the people touching Ecclghattical matters ; opening unto 
them the rights and reverence of the Church, and their duty therein to- 
wards God and the King, according to the word of God and Divinity. 
Then the Alderman in like manner related unto them the Laws of the land, 
and their duty towards God, the King, and Common-wealth, according to 
the rule and tenure thereof. Of all which, becauſe I find a notable prece- 
dent in a Synodal Edit made by Carolus Calous Emperour and King of 
France, (: Cancil. Carrſſiaco. An. Dom. 856.) 1 will here add it, not to A 
that our Saxons took their form of government from the French ; but 
that both the French and they, as brethren deſcending from one parent, 
the German, kept the rights and laws of their natural Country, 
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Epiſcopt quinque im ſuts parochiis, 5 Mifſs un ullorum Miſſatices, Comtteſque in 
eorum Conntattbus partter placita teneant, quo omnes Retpub. Miniſtri, & Vaſſ: 
Dominica, omneſque quicunque vel quorumcunque homines m uſdem parochius & (0- 
mitatibus ſine ls perſonaram acceptione & excuſatione, aut dilatione conventant, 
&c. That is, « The Biſhops in their pariſhes (or Dioceſſes) and the Juſtices 
© Itinerant or Aldermen in their Circuits, and the Earls in their Counties, 
© ſhall hold their pleas together: whereunto all Miniſters and Officers of the 
«* Common-wealth, all the King's Barons and all other whatſoever they be, or 
« whoſe Tenants ſoever they be within the ſame pariſhes or Counties, without 
«any reſpect of perſons, excuſe, or delay, ſhall aſſemble together: And the 
* Biſhop of that pariſh or Dioceſs, having briefly noted ſentences touchin 
« the matter out of the Evangeliſts, Apoſtles, and Prophets, ſhall rea 
«them to the people, and alſo the decrees Apoſtolick, Sos Canons of the 
« Church ; and in open and plain terms ſhall inftru& them all, what man- 
© ner, and how great a fin it 1s to violate or ſpoil the Church, and what 
« and how great pennance, and what mercileſs and ſevere puniſhment it re- 
« quireth ; with other accuſtomed, neceſlary and profitable admoniſhments, 
& The Aldermen alſo, or Juſtices, ſhall note down ſuch ſentences of law as 
« they call to mind; and thall publiſh unto them the Conſtitutions of us and 
« our predeceſſors, Kings and Emperours, gathered together touching this 
« matter. And the Biſhops by the Authority of God and the Apoſtles ; 
& and the Aldermen or Juſtices, and Earls, under the penalty of the King's 
« Laws; ſhall, with all the care they can, prohibit every man of the King- 
« dom from making any prey or ſpoul of the Church, &c, 
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wW HEN States are _—_ from their original Conſtitution,and that 
Oo 


original by tract of time worn out of memory ; the ſucceeding Ages 

viewing what 1s paſt by the preſent, conceive the former to have 
been like to that they live in, and framing thereupon erroneous propoſition 
do likewiſe make thereon erroneous inferences and Concluſions. I woul 
not pry too boldly into this ark of ſecrets: but having ſeen more Parlia- 
ments miſcarry, yea ſuffer ſhipwrack, within theſe fixteen years paſt, than 
in many hundred heretofore, 1 deſire for my underſtanding's ſake to take a 
view of the beginning and nature of Parliaments; not meddling with them 
of our time, (which may diſpleaſe both Court and Country,) but with thoſe 
of old; which now are like the ſiege of Troy, matters only of ſtory and 
diſcourſe. 

Becauſe none ſhall go beyond me in this argument, 1 will begin with the 
foundation of Kingdoms, which of neceflity muſt be more ancient than 
Parliaments, for that a Parliament is the grand Council of the Kingdom 
aſſembled at the commandment of the King, for advice in matters of State. 
Our firſt labour 1s then, to ſee what this Grand-Council was originally. 

It is conteſt on all. hands, that the King is univerſal Lord of his whole 
Territories, and that no man poſleſſeth any part thereof, but derivd from 
him either mcdiately or immediately. This derivation thus proceeded. 
The King inthe beginning divided his whole territory into two parts, one 
to be manured by his own Tenants and Husbandmen ; then call d Socmen. 
For the Kings of England usd in thoſe days to ſtock their grounds them- 
ſelves, .like the Kings of Iſrael; and by the profits thereot eſpecially, to 
maintain their Hoſpitality, their Court, and te; having in every Man- 
nour Officers and Servants for that purpoſe. This part was Sacrum Patri- 
monzum the inſeperable inheritance of the Crown, calld in Doomſday 
Terra Rezzis, and in Law the Ancient Demaine. And becaule it belong d to 
the husbandry of the King, all that manur'd or held any part of this land, 
were ſaid to be Tenants mn Socage, and might not be drawn into the wars; of 
which nature, as touching their nm continue at this day. 

The other part of his whole territory he portioned out to Military men ; 
which (tho the other was the more profitable) yet this was always held tor 
the more honourable, and therefore ſo divided this among his Nobles and 
chief ſervants and followers for ſupportation in his wars and Royal Eſtate. 
To ſome in greater meaſure, to others in leſs, according to their merit and 
qualities. Provinces to Dukes, Counties to Earls, Ciltles and Signiories 
unto Barons : rendring unto him, not ex patto vel conditto (tor that was but 
cautela ſuperabundans) but of common right and by the Law of Nations (for 
ſo I may term the Feodal-law then to be in our Weſtern Orb) all Feodal 
dutics and ſervices due from the Donees and their heirs, upon every gift, 
grant, and alienation; tho no word were ſpoken of them. It appeareth by 
the Feodal-law (from whence all that part of our Common-law that concern- 
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eth Fee and Tenures hath original, and which our Commor-law alſo 
- :w, afirmeth ; ) that there was always due ..... a 


ſemebig Thoſe that thus receiv'd their Territories from the King, were ſaid to 
r4%"2; ..hold them 2 Caprte, tor that the King 1s Caput Regne, and were thereupon 
cannes be; Call'd Capitane: Kegzs and Caprttanes Regnt, otherwile Barones Regzs, the King s 
becauſe that men, Tenants or Vaſlals: who having all the land divided amongſt them, 
cr, ſeems Taving that which the King reſery'd to himſelf as Sacrum Patrimontum, were 
'» jolow alſo call'd Pares Regm, and were always upon commandment about the per- 
-:f, frm 1on of the King, to defend him and his Territories in war, and to counſel 
what were and adviſe him in peace, either Fudicially in matters of Law brought before 
"Joe. the King in his Palace, which in thoſe days was the only place of Royal 
juſtice : or Po{ztically in the great affairs of the Kingdom. Hereupon, they 
were not only * call d Pretorianum conjilium, as belonging to the King's Pa- 
lace, but Magmum conctlium Reers, and Magnrm conciluum Regne. For that in 
thoſe times, 1t belonged only to them, to conſult with the King on State- 
matters and matters of the Kingdom ; inſomuch as no other i the Kingdom 
poſſeſſed any thing but under them. And therefore, as in Deſpotical Go- 
vernment, the agreement or diſagreement of the Maſter of the Family con- 
cluded the menial and the whole Family ; ſo the agreement and diſagreement 
of the chief Lord or him that held zz Caprte, concluded all that depended on 
him or claimed under him, in any matter touching his Fee or Tenure. 
To this purpoſe, ſeemeth that in the * Laws of Edward the Conftetlor, rati- 
fied by the Conqueror : Debet etiam Rex omnia rite facere in regno, & per ju- 
awnum procerum regnt. 

Thelc great Lords, according to this Archetype of Government ſet them 
by the King, divided their lands in hke manner among their Tenants and 
followers. Firſt, they aflignd a portion ad wittum & veſtitum ſuum, which 
they committed over to their Sormen and Husbandmen, to furniſh them 
with Corn, Victuals, and Proviſion for Hoſpitality ; and briefly, all things 
neceſlary to their domeſtical and c1yil part of life. 'The refidue they divided 
into as many ſhares or portions as might well maintain ſo many Military 
men, whom then they call d their Anzg/hts, and thereupon the ſhares them- 
ſelves Knghts-fees, 1. e. ſlipendia multtaria. And thele Fees they granted 
over to each of their principal followers, furniſhing them with ſo many 
Knights for the wars. ; 

Theſe Grantees that receiy'd their Eſtates from the Barons or Caputanez 
and not from the King, were called Yatvaſores (a\degree above Knights,) and 
were unto their Lords (the Capztane: or Barones \Regts) as they the Caprtanez 
were unto the King: and did in like manner ſubdivide their lands amon 
their Socmen and Military followers, who in old time were call d Yalvaſm: ; 
whom I take to be the fame at this day that are the Lords of every Man- 
nour, if not thoſe themſelyes that we call A7ghts, as owners of a Anghts- 
Fee, For in this, the Feodal-law it ſelf is doubtful and various, as of a 
thing loſt by Antiquity or made uncertain by the differing manners of ſe- 
veral Nations. Inſomuch, that Yalvaſores and Valoaſin: grew to be con- 
founded, and both of them at laſt to be out of uſe, and no other Military 
Tenures to be known amongft us, than zenere per Baromam, and tenere 
feodum militare, But in a 3 Charter of Henr. I. 1t 1s faid: S: exurgat Placitum 
de drvifiene Terrarum, ſi mtereſt Barones meos Dommcos, trattetur m Curia mea ; 
& je inter Vavaſſores duorum Dominorum, traftetur in Comtatu, &c. Where 
the YValvaſores were alſo, and the Barons themſelves, + Suitors and ' Atten- 

Y dants. Bratton mentioneth them in Henry III's time, to be 5 Vir: magne dig- 
mtatis, Nor was their memory clean gone in Rzchard 11's days; as appear- 
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eth by Chaucer. Yet do I not find in any. of our ancient Laws or Monu- 
ments, that they ſtood in any claftick kind of Tenure, other than that we 
may account the Baron, Vavaſor, and Kmght, to be (as our Lawyers at this 
day term them) the Chief Lord, Meſne, and Tenant. 

Burt herein the Feodal-law of our Country differ d from that of Mylan 
and other parts, For there the Yalvaſim: could inveft (which we call infeoffe) 
none under them in fee, that is, to hold of them by Xwehts-ſervice. And 
with us, every Tenant Par aval might in infmitem, till the Statute of Quz 
Empiores Terrarum, enteoffe another by Kmght-ſervice, and to do all the 
ſervices unto him, that he did to his Meſne Lord. So that by this means, 
a line of Anghts-ſervices might be created of a dozen, yea twenty Mean- 
Lords and Tenants, wherein every of them might have his prochine Tenant 
obliged unto him in the duties and ſervices that his Lord Paramont, which 
_ of the King, was to do and yeild unto the King himſelf for the ſame 

UF. 


Honour, Ward, Suſtenance, 

Satety Marriage, | .- ſage} ,- 
Attendance, Rehiet, " [Counſelto the ? Aid, 
Defence of his Perſon, |} Tribate, Fidelity, 

Defence of his Patrimony, 


All which in ancient time, while the Feoda-law flouriſhed, were well un- 
derftood to be comprehended under the profeflion of Homage and the oath 
of Fidelity, which every Feodal Tenant ( or, as others call him, Yaſal) 
uſually cid unto his —_—_ _ . " 

Hlenour ; * promis d by enant upon his knees in doing Homage : 
which tho' it be the greateſt and molt ſubmiſs ſervice that a Freeman can 


fF9 


do unto his Lord, yet the profeſſion of it ro the meaneſt ſubject is as ample 


and ſubmiſs ; yea, in the very ſame words that to the King himſelf. 
Attendance ; * to follow and attend him in the warat his own charge ; and 
in peace with ſuite of Conrt. Therefore Tac:tus calleth them Comntes. 
Defence of his perſon; for if he forſook his Lord being im danger, it was 
forfeiture of life, land, and all he had. 
Defente of his Signtory ; that nothing of his lands, rents, or ſervices, were 
withholden or withdrawn. 

..Profit by Ward, Marriage, and Relief, as they fell. 

"Tnibwe by way of Ad; to tnake his eldeſt ſon a Knight ; to marry his 
eldet daughter, 5 ranſom himſelf being taken priſoner ; yea, in ſome places 
to'be an hoftave for his Lord. 

Suſtenance ; + that being faln into poverty, (according to that inthe Canon 
law Tpoken of s Patron) Metur' epenus. 

Counſel and Advice; in which reſpe&t the Tenant was bound' ordinarily 
once im every three weeks to cometo his Lord's Court, and there ws Jack: 
(withother of his Peers) to cenſure the cauſes ofhis Sigmiory, and to dire&thi 
Lord, as the caule occurrent did require, and always to keep his connfet, 
This to the metineft Lord was in the nattreof the King's Great. Conrt or 
Counſel, call'd afterward a Parlyment. +<pppar x upnmndy 

 VFaldelaty ; for to all theſe was the Tenant by 'Kmghts-ſervice tyd by his 
oath of Fealry, fwearing to be feal and leal: As the oath was at thoſe times 
mrerptered 7 as well by Divinewand Canonifts, as by Feodlifts and Lawyers. 

And-as theſe were inherent 'to this "Tenure of Common 'right; fo '\was 
there many -other grievous exaQions 1tpos'd by the Lords upon their Te- 
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nants:- ſome by cuſtom of the Mannour ; ſome by Compoſition upon gtant-+ 
ing the Fee; and many by Signioral Authority, as tho the Lord beſides 
his Legal Power, might do ſome things (like the King) by Prerogatzve. 

By Caſtom, * when the Lord or Lady came into the Mannour, the Bailiff 

\ was to preſent them 18 oras denar. and every of their ſervants 10. with ſome 
ſumms of mony as gratuities, wt eſſent let: anime. 

That the Tenants ſhould pay 329. for every daughter they married *, 

It was an ordinary cuſtom, that Lords might take (not only of their Te- 
nants, but of all the Country thereabout) Victuals and all other neceſlaries 
for furniſhing their Caſtles ; which how grievous it was, may well enough 
be conceiv'd, tho' the Statute that reſtraind it, did not ceſtifie it. Soother 
Lords took proviſion for their houſhold and hoſpitality, within their Man- 
nours. 

By Compoſition; 3 as to have their Tenants attend them with horſe and 
man ain their journies ; whom they call d Road-kmghts. To preſent them 
yearly at times, Horſes, Hawks, and other things of profit and pleaſure. 

By Sigmoral Authority ; as to lye and feaſt | e975 aa and followers (call'd 
Cosfhering) at their Tenants houſes; and when any matter of extraordinary 
char © Fell upon them, then to extort the ſame amongſt their Tenants ; 
which the Iriſh, about fourty years fince, of my own knowledge till con- 
tinu'd, calling it Cuttngs, according to our old word Tallagzum, But among 
us it was taken away by the Magna Charta of King Fohn. 

I ſpeak not of the innumerable Carriages, ' Angartes, and YVexations, with 
which they otherwiſe harrowed it not plagued their Tena:1ts' Yet muſt I 
not let that paſs, which- every where was then in uſe, for Lords of Caſtles 
to impriſon men at pleaſure, to hold and keep diſtreſſes there againſt com- 
mon juſtice, and to do many _—_— all about them. Wherein the Lords 
of Mannours imitating them, would alſo impriſon their Tenants and fol- 
lowers ; which Cuſtom I ſaw alſo yet not laid down in Jreland, fourty years 
fince. For a Meane-Lord would ordinarily ſay upon offence taken againit a 
Churle, &c. Take him and put him in bolts, 

Burt let Matthew Paris, who liv'd long after many of theſe oppreſſions were 

* Thee is abolith'd, tell you the faſhions of thoſe times *. 
mo - Every Lord having this authority over his Tenant, the Superiour as com- 
ao," in prehending them all and holding m Capite, was tyed to the King to ſee all 
e019"; under his tenure to be of good Government, good behaviour, and forth- 
piacein Coming whenſoever they ſhould be demanded to anſwer any miſdemeanour. 
Mat. Parts This appeareth by the Laws of Edward the Conteſſor, where it is ſaid, 4r- 
1 o ne. brepiſcopt, Epiſcopt, Comites, Barones, & omnes qus babuerint Sacam & Socam, &c. 
mlites & proprios ſervientes ſc. dapiferos, pincernas, &c. ſub ſuo friburgo habeant. 

| That is, ſub ſua fide-juſſione de ſe bene gerends. 

M7 By reaſon whereof, whatſoever thoſe their. Lords agreed or diſagreed un- 
1s e to in matters of the State and Common-wealth, | it did bind every of them 
s, their inferiors. Unto whom they themſelves might then alſo appoint Laws 
and Ordinances in their own Courts, And this is that which Tenens affirm- 
eth to haye been the ancient manner of the Germans our Anceſtors ; Agri- 
| colts. ſuts -jus dicere: where under the word Apricolss, he intendeth all them 

whom we call Tenants. of 
Hence then it comes to paſs, that in making Laws of the Kingdom, the 
common people were not conſulted with, but only the Barons and thoſe 
which held :n Capite, who then were call'd Conſdtum Regn:e. And the common 
people being, as I ſaid, by way of tenure under one or other of them, did 
then by hun that was their chiet Lord (as by their Tribune or Procurator, 
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and as now by the Azghts of the Shire) conſent or diſſent in Law-making, 


and are not theretore namd an the title of any ancient Law. | 

Look Deemſday-book, and there ye ſhall ſee the whole Kingdom divided 
only among the Barons and great Perſons: and the whole Commons of the 
Kingdom diſtributed and placd under ſome of them, tho' not by name, yet 
by number 1n their ſeveral qualities. 

Let us then ſee, how the praCtice of thoſe ancient ages agreed with this 
Theoreme. 

King Ina ' made his Laws by the advice of Kenred his father, and (as he 
ſaith himſelf) Heddzs & Erkenwalds Epiſcoporum meorum, & omnuum Aldermans- 
norum (1. e, Procerum) meorum, & ſenzorum ſaprentum Regm met, & multa ag- 

egatione ſervorum Det, which is of Church-men, as 1 take it, 

Alured briefly, * Conſilzo ſapientum meorum. 

Etrard the Elder propoſeth his 3 Laws not as Senatas-conſultum but as 
Edittum Principts ; it. Ego Edouardus Rex, tus ommbus qui Repub. prefſunt, 
ettam atque ettam mando, ut, &c. And after by the abſolute words, Precipzo, 
Statumus, Volo. Yer thoſe wherein he and Guthrun the Dane joyned, are 
call d © Senatus-conſulta. 

Ethelſtane made his, * Ex prudent: Olfhelme Archiep1ſcope altorumque Epiſco- 
porum ſuorum confilio, nec-non omniuum Optimatum & ſapientum mandato ſuo con- 

Yegatarum. 
, Edmund, in a great Aſſembly, * Tam Eccleſiaſtzcorum quam Latcorum, cu im- 
terfuerunt Oda & Wulſtanus Archep. plurimique alt Eprſcops, 

Edgar, 7 In frequentt ſaptentum Senatu. 

Ethelred, * 1: ſapientum Conculzo, A 

Canutus faith,  Sapientum adhibito Conſilio per omnem Angliam obſervari 

arip1o. 

A; for Edward the Confeſſor, his Laws come not to us as they were com- 
poſed by himſelf, but as the Paragraphsof them were collected by the Con- 
queror, and augmented afterward. In which colle&ion, there 15 no men- 
tion made of the manner of their Inſtitution. But reciting of a paſſage of 
St. Auſtens touching Tithes, it is ſpoken as of former time, that Hec 
conceſſa ſunt # Rege, Barombus & populo 3 \ meaning, the ſeveral kinds of Tithes 
there mention'd. But whether theſe words extend to a conceflion of them 
by Parlament (a; we now call it,) or by a voluntary contribution of them, 
yeilded unto by the King, the Barons, and the people, according to the Ca- 
nons of the Church, 1 leave to others to determine. 

To come to times of the \Conquerour; wherein Novus ſeclorum naſcitur 
ordo ; and-from whence, as from a new period, we mult now take all our 
proje&tions. The great eſtabliſhment of his own and of Edward the Con- 
tellor's Laws, is {aid in the title to be that which Gulzelmus Rex Anglorum 
cum Principubus furs conſtituit poſt conquiſitronem Anglie. Other Authors in- 
ſtead of Principuous have Barones. And tho all his Laws for the moſt part 
were ordain'd by his Charter in his own name only, yet they ſeem to'be 
made by the conſent of the Biſhops and Barons. For in his Charter where- 
by he divideth the Court-Chriſtian from 'the Temporal, he faith thus ---- 
Sctatis --- quod Epiſcopales Leges -— communt Couctlio & conſilio Archiepiſcoporum 
mearum & ceterorum Epiſc & Abbatum, &© omnum Principum reg met 
emendandas judicavi. And this ſeemeth to be that ſame Commune Concilium 
totius Regns, whereby he made the Laws he ſpeaketh of in his Charter of 
the great Eſtabliſhment aforeſaid. 


\ 
hy 


— ——— —  — DE —  _ —— 


_—OO— —— 


— 


1 Circ. An, 7 
5. Circ. 930. in Pref. 
1025. in Pref. Ll. poltic. 


00. Ll. Ina Pref, 2 Circ. $80. in Pref. 3 Circ. g1o. LL. Pref. & ca. 1.7. 4 Pref. Foed, 
Ll. & Epil. 6 Cir. 940. Ll. Pref. 7 Circ. 930.in Pref. $ Circ, 1000. in Pref. 9g Cire. 


H 7 William 


6t 


" a, 0” "i GEL. 2 . 
Yes gy>== . *— xs 


GEERRTIoer re, 7a Aer I > 


- r__ 


—_ 
”- 


«A euwren Ret 11 BEIERen 
n_— ﬀ —_ oO +4 ” —— - hw - - PY 
*Y 2-41 . 


hd . 
; a or 
« © o , wy wa _sc A» 
; o 


62 


Of PARLIAMENT SS. 


Whlliam Rufus in An. 1094. calls * Eprſtopos, Abbates cunfoſque Reg 
Principes to a Conncil at Rochingheham, 5. 1d. Mar. | 

Henry 1. de communt Concilio gentts Anglorum (faith Matthew Paris) poſut 
Dwnetmenſem Eprſcopum in vinewles, Where Gentis Ang/orum might be ex- 
tended to fuch a Parlament as we uſe at this day, it the uſe of that time 
had born it. But Eadmere ſpeaking of a Great Counſel holden a little at- 
ter at Lambith, calleth it Conculamm M, utruſque Ordints, excluding 

lainly the Commons. And to that effect are allo all the other Councils of 
& time, 

But our fater Chroniclers following * Polydore as it ſeemeth (tor they cite 
no Author) do affirm that Henry 1. in the hixreenth year of his reign, held 
the firſt Barlament of the three Eftates. The truth whereot I have taken 
ſome pains to examine ; but can find nothing to make it good. 3 Eadmerus 
wh flouriſht at that very time, writing particularly of this Council or Af- 
{embly, faith, x11. Kal. Aprihes, fattus oft conventns Eprjcoporum, Abbatum, & 
Prenerpum totus Regm Serberzam, cogente eos ulluc janttione Regts Henrici 1, 
And among other cauſes handled there, he ſheweth this to be the principal, 
viz. That the King being to go into Normandy, and not knowing how 
God might diſpoſe of him, he defir'd that the ſucceſſion might be confirm d 
on his fon Wilkam. Whereupon (faith Eadmer) enmes Prancipes fatts funt 
homines tþſrus Wailkelms, fide & Sacramento confirmatz. 

Horentius Wigorntenſis, who livd at that time and dy d about two years 
after, + reporteth it to the ſame effect. Conventio Optrmatum & Baronum totins 
Anglue apud Sealesbiriam 1 4.-Cal. Apr. fatta eft ; que in prejentia Regis Henrut, 
homagium filio ſuo Gulielmo fecerunt & fidelitatern #1 juravernnt. Here 1s no men- 
tio of the Commons ; whom in hikelyhood they ſhould not have preter- 
mitted, if they had been there aſſembled, contrary to the uſual cuinn of 
thoſe times. | 

: Nor doth any fucceeding 7 Author that I can find, once touch upon it. 
I conceive there might a miſtaking grow by Polydore or ſome other; for 
that many of the Commons, 1f not all, were at this tume generally {worn to 
Prince Wilkam, as well as the Barens were; and as after in the year 1127. 
to Maud his daughter, Prince Wilkam being then dead. But I no where 
find in all the Counals (or Parliaments if you 1o will call them) of this 
tame, any mention made of any other than the Biſhops, Barons, and great 
Perſons of the Realm, And fo likewiſe in the cimeot King ; 

The firſt alteration that I meet with, is in the twenty ſecond year of Hen. 
11. where Bened:ft Abbas faith, Circa feſtum S. Pank vent Domus Rex uſque 
ad Northampton, &© magnum 1b celebravet Conciltum de Statutis regn fus,coram/Epiſ- 
copts, Comtabus, & Baronibus terre ſue, & per confilum Milrtum & p 
rum, Here Meletum & FHommun fuorum extendeth beyond the Barons, and 
agreeth with the Charter of King Fohn, as after {hall appear. Yet Hoveden 
ſpeaking of this Council, doth not mention them ; but only termeth it 
Magnum Concuhuum. x 

But there hapn'd about thus tune a notable alteration in the Common» 
wealth. For the great Lords and owners of Towns which before manurd 
their lands by Tenants at Will, began now generally to grant them Eſtates it 
tee, and thereby to make a great multitude of Free-holdersmore than had 
been. Who by reaſon of their ſeveral mtereſts, and being not {o:abſolutely 
ty d unto their Lords as in former tune, began now to be a more eminent 
part in the Common-wealth, and more to be reſpected therefore in making 
Laws, to bind them and their Inheritance. 

But the words Mzlitum & Hominum ſuorum, imply ſuch as held of the King 


r Eadin. Will. Il p. 26. 2 Lib. 11. pa. 188. 3 Lib. 5. pa. 117. 4 in Ah. 1116. 5 W. Nubrig. 
Malmesb, Rad. Nig. Sim. Dun. Rad, de Dicet. Mart. Par. Mat. Welt Ran, Ceſtr, Tho, Wallungh. 


_ RE \ ts. Kh FO —_—7 a a. Ca ects OÞQl£i£.uo. al oo tt 


in 


Of PARLIAMENTS. 63 
en Capite not per Baromam, and therefore were no Barons; yet ſuch as by >) © Rs opt os Moe: In FATS 


Ls 4a wy l 


right of their Tenure ought to have ſome voice or Patron to ſpeak for -— «4445. ne 3h ds he pate yes et 


10 oy i wes wy en AY Ayo + 
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Barons did, they could not be patronized under them. And doubtleſs P2120 1G docu ne 5 toon, — 

they were not many at this time, tho' much encreaſed fince the making of A 6 we aa rl. Melon 2g 
(uy py .. 4 


Domeſae:- book ; where thole few that were then,are mentioned. And it may be, 2#.i.,@ © Par liunentuom pore ect b 
the word Hommum, here doth fignity thoſe that ſerv'd for Burrough-Towng >> Al morarencs ng, © 5) 3 myo 
holden of thc King; for it muſt be underſtood of Tenants not of Servants. © OY OS OO | 

To grope no further in this darkneſs. The firſt certain light that 1 diſ- *-- | 
cover for the form of our Parliaments at this day, 1s, that which riſeth © . ;: 


fourty years after, in the Magna Charta of King Fohn. The words whereof 0 Auorny 4 > art bg: 20 DD-ge Sond 


I will recite at large, as they ſtand not only in Matthew Paris, but allo in.;, hers ed” 2 Ol 

the Red-Book of the Exchequer, with ſome little difference hapning in 5 530 So ion, 

the writing, lara fold ba 
Et Crrtas Londinenſis habeat omnes antiquas hibertates & liberas conſuetudines sf or ene af C8 

ſuas tam per terras quam per aquas, pen oy COR neg _— 
Preteret, volumus © concedimus, quod omnes alie Croitates & Burg, & Ville, pes bom - cect 

& Barones de quinque Portubus, & onnes Portus, habeant onnes libertates, & omnes ++ 41) 3g be J 25G 


aſſudendts (aliter quam m * tribus caſibus pred: & de Scutagits aſſidendis ; ſum- + +1» £0, fe ET, 
moners facicmus Archiepſcopos, Eprſcopor, Abbates, Comites, & Majores Barones '* (ty en 1 ne / 
Ream fraillatim per literas noſtras. Et pretered faciemus ſummonert in generals -; ,_—-\o «ona wen bon, ly es ns 
per Vice-Comites & Balltvos noſtros, omnes alias qui in Capite tenent de nobis, ad my ene Cxwmnp los toe of Oe 


hiberas conjuetudines ſuns : Et ad habendum _— Confilium Regni de Auxilits 10 ENT 
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certum diem, ſcil. ad terminum 40. dierum ad minus, & ad certum locum; & in, hon fu <a 1 ; ako 
ommbus [iteris ſummonitionts ulltus, cauſam ſummonitionts illus exponemus, Ep 7 btn os On oem ay wet 


fie fatta ſummoniuttone negottum procedat ad diem aſſynatum, ſecundum confilum «| = Mr Ll Gs Ge oh 
corum qut praſentes fuerint, quamuts non omnes ſummonitt venermet. eo ett 1g nd T3 - 
Here is-laid forth the Members, the Matter, and the Manner of ſfummon- *\. ..; oi on OG 
ing of a Common Council of the Kingdom ; which as it ſeemeth was not yet |) © nn fe es de 
in the Records of State call d a Parlament. Medhingngr oo fo oe EO 
The Members are of three ſorts. Firſt, the Arch-Biſhops, Biſhops, Ab» - _ - 
bots, Earls, and the Greater Barons of the Kingdom, ſo call to diftinguilh -- * 
them from the Leſſer Barons, which were the Lords of Mannours. Se-*7.0* > 
condly, Thoſe (here before mention'd by Bened. Abbas to be call'd to Cla- 7 n+ 1 
renden) that held of the King #n Capite; whom I take to be now the — 
of the Shire. And thirdly, thoſe of Cities, Burroughs, and Towns, call'd ,.”.. YOON OG 9 
Burgeſſes, and the Barons of the Gnque-ports, Eo» A CAE et, 5. 
The firlt fort are to appear perſonally, or by particular Proxies; for the” "7000 IT i een 
words as touching them are, Summonzrt faciemus fyullatim : but as touching the | EI 
others, it is Summonerz faciemus generaliter, &c. not that all ſhould come con- 
fuſedly, bur that they ſhould ſend their Advocates, which commonly are but 
two, to ſpeak for them. Theſe the French in their Parliaments call * Am- 
bafiatores, and Syndzcos. 
In the firſt rank, the Earls and greater Barons have their place in this bs 
Council ; tor that they hold of — m Capite by a Baronics And the Bi- 
ſhops and Abbots with them of the ſecond rank : ſo likewiſe, for that ic 
was declared and ordained in the Council of Clarendon, that they ſhould have 
their poſſeſſions of the King as a Bardny, and ſhould be ſuiters, and fit in 
the King's Court in judgements, as other Barons; till it came to the dimi- 
nution of Members, or matter of death. But this Council of Clarendon did 
rather affirm than gre them their priviledge, For the Prelates of the 
Church were in all ages the prime part of theſe great Conncils. In the 
third rank, the Burgeſses and Barons of the Gnuque-ports have their place ; not 
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ſo much in reſpe& of Tenure (tor they were not conceived to be owners 
of lands) but for that in Taxes and Tallages touching their goods and 
matter of Trade, they might have ſome to ſpeak for them, as well as o- 
ther Members of the Kingdom. 

But herc then ariſeth a queſtion, how it cometh to paſs, that every poor 
Burrough of Eng/and, how little ſoever it be, (two excepted) have two to 
ſpeak tor them in this great Council, when the greateſt Counties have no 
more. 

It ſcemeth that thoſe of the Counties whom we call Azghts, ſerved not 
in ancient time for all the Free-holders of the County, as at this day they 
do, but were only choſen in the behalf of them that held of the King i 
Capite, and were not Barones majores Barons of the Realm. For all Free- 
holders befides them had their Lord Paramount (which held zn capite to 
ſpeak for them) as I have ſhewed before; and theſe only had no body, for 

at themſelves held immediately of the King. Therefore King Fohn by 
his Charter did agree to ſummon them only and no other Freeholders ; 
howbeit thoſe other Freeholders, becauſe they could not always be cer- 
tainly diftinguiſh'd from them that held zn caprte, (which encreaſed daily) 
grew by little and little to have voices in election of the Knights of the 
Shire, and at laſt to be confirm'd therein by the Stat. 7. Herr. IV. and 8. 
Henr. VI. But to come to our queſtion, why there are but two _ for 
a County ? It may well ſeem to be, for that in thoſe times of old there 
were very few beſides the Barons that held zz caprte, as appeareth by that 
we have already ſpoken; and that two therefore might ſeem ſufficient for 


theſe tew, as well as two for the greateſt Burroughs or City of England, 


except London, And it may be, that of the four which ſerve for London , 
two of them be tor it as 1t isa City, and two other as it 15a County; tho' 
elſewhere it be not ſo. 

But when two came firſt to be choſen or appointed for the reſt of the 
Burrough or County, I cannot find. It ſeemeth by thoſe Synods that 
were holden in the times of the Saxon Kings, ' and by ſome after the Con- 
queſt, that great numbers of the common people flowed thither *'. For it 
is faidin An. 1021. Cum quamplurimts gregarrty mulitibus, ac cum popult mults- 
tudine copioſa : And An. 1126. Innumeraque Cleri &© popult multitudime: and fo 
likewiſe in An. 1138. and other Synods and Councels. 

By what order or limitation, this znnumera popuit multitudo came to theſe 
Aſſemblics, 1t appeareth not. * Barte! that famous Civilian, and 3 Hotto- 
man according with him, thus expoundeth it in other places. Nota: quod 
Prefides Provinctarum coadunant umverſale Parlamentum Provincie : quod intel- 
lige, non quod omnes de Provincia t ad illud ire, ſed de omnibus Croitatibus 
— Ambaſiatores, qu: Ciitatem repraſentant. And + Fohan. de Platea 
likewiſe ſaith : Ubz ſuper alzquo providendum eſt, pro utilitate totius Provincee,, 
debet congregart generale Conctluum ſeu Parlamentum : non quod omnes de Pro- 
vincia vadant, ſed de qualibet Crotate aliqui Ambaſiatores vel Syndict, qui to- 
tam Crottatem repraſentent. In quo Concilto ſeu Parlamento petitur propom ſanum 
ac utile conſilum. 

But our Burgeſles, as it ſeemeth, in time of old were not call'd to-con- 
ſult of State matters ; being unproper to their Education, otherwiſe than 
in matter of A:deand Subſidy. For King Fohn granteth no more unto them, 
than ad habendum commune conſilum regni de auxilins afſidendss ; if his Charter 
be ſo pointed that this clauſe belong to that of the Libcrtics granted to 
them: which is very doubtful, and ſeemeth rather to belong to that which 
followeth ; otherwiſe, there are no words at all for calling them unto the 
oreat Councils, or Parlaments (if you ſo will term them) of that time, 
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And yet further, it is to be noted, that this whole branch of his Charter, 
touching the manner of his ſummoning a great Council, was not compriſed 
in the Articles (berween him and his Barons) whereupon the Charter was 
grounded ; but gain d from him, as it ſeemeth, afterward. And that may 
be a reaſon why it 1s left out in the Magna Charta of Henry 111. confirm'd 
after by Edward I. in ſuch manner as now we have it. The Charter of 
theſe Articles, I have ſeen under his own Seal. *® 

After the death of King John, 1 find many of theſe great Councils holden, 
and to be often named by the Authors of that time Collogura, after the 
French word Parlament; but no mention in any of them of Burgeſs ; ſay- 
ing that in Ar. Dom. 1225. Regzts 10. it is ſaid, that the King held his 
Chriſtmaſs at Weſtminſter, Preſentibus clero & ow cum Magnatibus regzo- 
ms: and that the ſolemnity being ended, Hugh de Burgo the King's Tultice 
_—_ to the Arch-Bilhop, Biſhops, Earls, Barons, & ahzs untverfis, the 
loſſes the King had received in France, requiring of them one xy*, 

And in the year 1229. the King ſummoneth to Weſtminſter Archiep:- 
ſeopos, Epriſcopor, Abbates, Priores, 'Templarios, Hoſpitalarios, Comites, Barones, 
Ecclefiarum Rettores, & qui de ſe tenebant im capite ; about the granting a tenth 
to the Pope: wherein thoſe that held zz capzte are call'd (as in Herr. 11.) 
to the Council of Clarendon, and as the Charter of King John purporteth ; 


but no mention 1s here made of Burgeſſes, P 
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Sir William Dundate in his Or: ioines Zu- 


ridiciales, Ghap. 3 24 PAS. 89. con- 
) cerning this" Treatife. 


I ſhall here briefly exhibit ſome particulars, which 
I acknowledge to have gather'd from an ample 
: and moſt judicious iſe ourlc on this Subjec, 
written by the Learned Sir Henry Spelman 
Knight, in 1614. very well worthy to be made 
publick. 


then to deliver his opinion. 


THE 
Occaſion. of this Diſcourſe. 


Bout fourty two years /mce, ders Gentlemen in T.on- 

A don, /tudions of Antiqmties, fram d- themſelves into 
a College or Soctety of Antiquaries, appointing to 

meet every Friday weekly in the Term at a place agreed of, 
and for Fr. ſake to confer upon ſome queſtions in that 
Faculty, and to fup together. The place, tl a meeting or 
two, became certain'at Darby-houſe, where the Herald's- 
Office is kept, and two QueStions were propotnded at every 
meeting, to be handled \at the next that followed; ſo that 
every man had a ſennight's refe to adviſe upon them, and 
at which ſeem d mo$t mate- 

rial, was by one of the company (choſen for the purpoſe to 
be enter d in a book; that ſo it might remain unto poſterity. 


The Society increaſed daily : many perſons of great worth, as 


well noble as other learned, zoyning themſefves unto 1t. 

Thus it continu d divers years ; but as all good uſes com- 
monly decline ; ſo many of the chief Supporters hereof either 
dying or withdrawing themſetves from London mto the Conn- 
try ;, this among the re grew for twenty years to be diſcon- 
tinu'd. But it then came again into the mind of divers princt- 
pal Gentlemen to revive it ; and for that purpoſe, upon the 
.— day of — in the year 1614. there met at the ſame place 
Sir James Ley Anzight, then Attorney of the Court of Wards, 
fince Earl of Marleborough and Lord Treaſurer of England ; 
Sr Robert Cotton Anght and Baronett ; Sir John Davies h1s 
Majeſ/tie's Attorney for Ireland ; Sr Richard St. George At. 
then Norrey, Mr. Hackwell the Qreen s Sohertor, Mr. Cam- 
den then Clarentieux, my ſel}, and ſome others. Of theſe, 
the Lord Treaſurer, Sr Robert Cotton, Mr. Camden, and 
ny ſelf, had been of the original Foundation ; and to my Ruow- 
ledee were all then ling of that ſort, ſaving Sir John Dode- 
ridge Ai2ht, Juſtice of the King's Bench. 

We held it ſufficient for that time to revive the meeting, 
and only concetv'd ſome rules of Government and lmtation to 
be obſerv'd among$1 us ; whereof this a3 ome, That for avoid 
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ing. offence, we ſhould neither meddle with matters of State 
nor of Religion. And agreeing of two QueSttons for the next 


meeting, we choſe Mr. Hackwell io be our RegiSter and the 


Convocator of our Aſgembles for the preſent ; and ſupping to- 
gether, ſo departed. 

One of the QueSions was, touching the Original of the 
Terms; about which, as being obſcure and generally miſtaken, 


[ below d ſome extraordinary. pams ; that commg ſhort of 


others im underStanding, I might equal them if I could m 
diligence. 
But before our next meeting, we had notice that his Ma- 


Jeſiy took a little miſlike of our Society ; not being enformd, 


that we had reſolvd to decline all matters A State. Tet here- 
upon we forbare to meet again, and ſo all our labours loft. 
But mine lying by me, and having been often de/tr d of me by 
ſome of my Friends, I thought good upon a review and aug- 
mentation to let it creep abroad m the form you ſee it, wiſhing 
it might be refify'd by ſome better judgement. 


SECT, 


Jy cents 
coed 
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- SECE L 
Of the Terms m general. 
S our Law books bave nothing, to my know touch- 
ing the purer of the Terms, (0 ovn it better if 


AD 
| 


/ FJ I: eG nr 99 

= Wilkam the Conquerour did firſt i It 15 not 
FO worth the examining who was Author of the errour, but 
FS it ſeemeth * Polydore Virgil (an Alien in our Common- 
wealth, and not well endenized in our Antiquities) ſpread 
it firſt in Print. I purpoſe not to take it upon any man's word: but, 
ſearching for the fountain, will, if I can, deduce them from thence, begin- 

ing wi _ definition. # the __ _ 

e Terms be certam portions 0 ear, in wht 's Fuſtices 
hold plea in the high Temporal Courts of ante &s ; pan on, int 
the places thereto aſſigned, according to the ancient Rites and Caſtoms of the 
ingdo 


m. 
The definition divides it ſelf, and offers theſe parts to be 'd. 


I. Li, Names ow bear. . Y 
2, The Oryzmal they come from. 

3. The Time they continue, 

4. The Perſons they are held by. 

5. The Cauſes they deal with. 

G6. The Place they are kept in. 


7. The Rztes they are performed with. 


The parts miniſter matter for a Book at large, but my purpoſe upon the 
occaſion impos'd, being to deal only with the Inſtitution of the Terms; 1 
will travel no farther than the zhree firſt ſtages of my divifion, (that is) 
touching their Name, their Origimal, and their Time of continuance, 


—O_ RO—— 
| ——_— 


A 


SECT. IL. 


Of the Names of the Terms. 


He word Terminus is of the Greek nga, which fignifieth the Bownd, 

End, or Limit of a thing ; here particularly of the t:me for Law mat- 

ters. In the Civil Law it alſo fignifieth a day ſet to the and in 

that ſenſe doth * Brafon, Glanvil, and others ſometimes uſe it. Moat. Paris 

calleth the Sheriff's Turn, Termmum Vicecomztzs, and in the addition to the 

MSS. Laws of King Inas, Terminus is applied to the Hundred-Court ; as alſo 
| i 


1 Deinde conſtizuis (Gulielmus Conqueſtor) ws quarwer quorenis, &ec. Lib. x. p. 154. tf. 16. &c, 2 £ib. 10. 
cap. 1. & 21. Lib. 3. Traf. 2. cap.28. mn. 1. 
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in a Charter of Hen. 1. preſcribing the time of holding the Court. And 
we ordinarily uſe it for any ſet portion of Time, as of Lite, Years, Leaſe, &c. 

The ſpace between the Terms, is named Yacation, & Vacando, as being 
leaſure from Law buſineſs ; by Latiniſts Fuſtzttum, 2 jure ſtando, becauſe the 
Law is now at a ſtop or ſtand. 

The Civilians and Canoniſts call Term-time, Dzes Furidicos Law-days ; 
the Vacation, Dres Ferzales, days of leaſure or intermiſſion, Feſtival-days, as 
being indeed ſequeſter'd from troubleſome affairs of humane buſineſs, and 
devoted properly to the ſervice of God, and his Church. According to this, 
our Saxon and Norman Anceſtors divided the year alſo between God and 
the Kznz, calling thoſe days and parts that were aſſigned to God, Dies pacis 
Eccleſie, the reſidue alloted to the Kang, Dies or tempus pacrs Regs. 


Diviſum Imperium cum Fove Ceſar habet. 


Other names I find none anciently among us, nor the word Terminus to be 
frequent till the age of Henry II. wherein Gervaſmes Tilburtenſis, and Ranul- 
phus de Glanvilla (if thoſe books be theirs) do continually uſe it for Des 
pacrs Regrs. 

The ancient Romans, in like manner, divided their year between their 
God: and their Common-wealth ; naming their Law-days or Term-time, Faſtos, 
becauſe their Praztor or Judge might then Farz, that 1s ſpeak freely; their 
Vacation, or days of Intermithion (as appointed to the ſervice of their Gods) 
they called Nefaſtos, for that the Prztor might ne fari, not ſpeak in them 
judicially. Ovid (Faſtorum tb. 1.) thus expreſſeth it : 


Ile 3 gow erat, per quem tr1a verba ſilentur : 
. Faſtus erat per quem lege licebat agz. 


When that the three Judicial words 
The Prztor might not ule, 

It was Nefaſtus : Faſtus then, 
When each man freely ſues. 


The three Judicial words were Do, Dico, Abaio; by the firlt he gave li- 
cence to cyte partem ream, the Defendant ; by the ſecond he pronounced 
Sentence ;. and by the third he granted Execution, This @ /atere. 

The word Term hath alſo other conſiderations ; ſometimes it 1s uſed for 
the whole ſpace, from the firſt Returnto the end of the Term, including the 
day of Return, Eſſogne, Exception, &c, Sometimes and moſt commonly . ex- 
cluding theſe from the firit fitting of the Judges in full Court, (which is 
the firlt day for Appearance) and this 1s called full Term by the Statute of 
32. of Hen, VIII. cap. 21. as tho the part precedent were but Semi-Term, 


. Putjne-Term, or Introitus Termnz. The words of the Statute are theſe, 


That Trinity-Term ſhall begin the Munday next after Trinity-Sunday, for kee 
ing the Efſecener nm pgs, and other ceremonies ates, In uſeu, - Wh 
that the full Term of the ſaid Trintty-Term ſhall yearly for ever begin the Friday 
next after Corpus Chriſti day. Here the particulars I ſpeak of are apparently 
ſet forth, ow the Term declared to begin at the frſt Return. By which 
reaſon it falleth _ that the —_—— _ the Court of the Exche- 
uer O at the beginning of Michaelmaſs-Term, Hilary-Term and 
——_ be accounted as parts of thoſe Terms, for that they fall 
within the fr/t Return : the Exchequer having'one Return in every of them, 
more than the Courts of Common-Law have, viz. Gaſtino Sanit: Michaelis, 
Otabis Hilarii, and Ofabis or Clauſum Paſche: And it ſeemeth that Tremty- 
Term had Craſtino Trinitatis in the {clf ſame manner, before this Statute 
alter'd it. 
SECT, 
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SECT. Ill. 
Of the Original of Terms or Law-days. 


>= 

8 Aw-days or Dies Furidict, which we call Terms, are upon the matter, 

as ancient as offences and controverſies : God himſelf held a kind of Term 
in Paradice, when judicially he tryed and condemned Adam, Eve, and the 

. In all Nations, as ſoon as Government was ſettled, ſome time 
was appointed for puniſhing offences, _— of wrongs, and determining 
of controverſies ; and this time to Every of thoſe Nations was their Term. 
The Orig;nal therefore of the Terms or Law-days, and the time appointed 
to them, are like the Signs of Oblique Aſcention in Aſtronomy, that riſe 
together. I ſhall not need fo ſpeak any more particularly of this point, but 
ſhew it, as it farther offereth it ſelf in our paſſage, when we treat of the 


time appointed to Term or Law-days, which is the next and longeſt part 
of this our Diſcourſe. 


—_—J—_ 


OT — 


SECT. IV. 
Of the Times aſſigned to Law-matters, called the Terms. 
vw E are now come to the great Arm of our Diviſion, which ſpreads 
it ſelf into many branches, in handling whereof we ſhall fall, either 
neceſſarily or accidentally, upon theſe points, vi, 


1. Of Law-days among the Ancients, Jews, Greeks, &C. 

2. Of thoſe among the Romans uſing chotce days. 

3. Of thoſe among the Primitive - cm uſing all alike. 

4. How Sunday came to be exempted. 

5. How other Feſtivals, and other Vacation days. 

6. That our Terms took their Orizznal from the Canon-Law. 

7. The Conſtitutions of our Saxon Kings; Edward the Elder, Guthrun the 
Dane, and the Synod of Eanham under Ethelred, touching this matter. 

$. The Conſtitutions of Canutus more particular, 

9. The Conſtitutions of Edward the Conteſſour more matertal. 

10. The Conſtitution of Wilkam the Conquerour : and of Law-days in 
Normandy. 

11. What done by Wilkam Rufus, Henry 1. Stephen, and Henry 11. 

12, Of Hihary-Term according to thole ancient Laws. 

13. Of Eaſter-Term in like manner. __— 

14. Of Trinity-Term and the long Vacation following ; how it differeth 
from the other Vacations. | | 

15, Of Michaelmaſs-Term. 

16. Of the /ater Conſtitutions of the Terms by the Statutes of the 51. of 
Hen, 11. and 36. of Edw. 111. 

17, How Trinity-Term was alter d by the 32. of Hen. VIII. 


K Crap, 
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Chae. I. 


Of Law-days among the Ancients. 


He time allotted to Law-bufinefſs ſeemeth to have been that from the 
beginning amougſt all, or moſt Nations, which was not particularly 
d Sib (as we ſaid before) to the ſervice of God or Tome rites of Rel:- 
zon (for none that 1 read of, ordain'd them to be us'd confuſedly.) There- 
ore whilft Moſes was yct under the Law of Nature, and before the poſittve 
Law was given, he facrificed and kept the holy Feſtival with Fethro his 
father-in-law on the one day, but judged not the people till the day after. 
Some particular inftance (I know) may be given to the contrary, as I after 
ſhall mention, but this feemeth then the general uſe. 

The Greeks, who (as Foſephus in his book againſt Appon witneſſeth) had 
much of their ancient Rites from the Hebrews, held vo of their ' _ 
nean-days in every Month for civil ,matters, and the third onely for their 
Sacra. 

Aſchines. in his Oration againſt Cefiphon, chargeth Demoſthenes with writ- 
ing a Decree in the Senate, that the * Prytanean Magiſtrates might hold an 
Aiſembly upon the eighth day of the approaching Month of 3 Elaphebolton, 
when the holy Rites of Aſculaptus were to be ſolemnizef. 

The Rgmans likewiſe (whether by nſtint of nature or precedent) meddled 
not with Law Cauſes during the times appointed to the worſhip of their 
Gods, as appeareth by their Primitive Law of the twelve Tables, Feris jur- 
21a amovento, and by the places before cited, as alſo this of the ſame Author, 

Poſt ſemel exta Deo data ſunt, lucet ommia fart, 
Verbaque honoratus ubera Prator habet. 
When Sacrifices and holy Rites were done, 
The Reverend Prztor then his Courts begun. 
And Martial to the ſame purpoſe, | 
Sacra damus fats fora, judicaalia m_ 

To be ſhort, it was ſo common a thing in thoſe days of old, to exempt 
the times of exerciſc of Relrgzon from all worldly buſineſs ; that the Barba- 
rous Nations, .even our Ang/:, whilſt they were yet in Germany, the Sue- 
vians themſelves, and others. of thoſe Northern parts would in no 
wiſe violate or interruptit. Tacitus ſays of them, that during this tune of 
holy Rites, Non bellum imeunt, non arma ſumunt, claujum omne ; us ; pax & 
quies tune tantum nota, tunc tantum amata. Of our German Anceſtors we ſhall 
ſpeak more anon; our old Britzſh are little to the purpole: they judged all 
Controverſies by their Prieſts the Druides, and to that end met but once a 
vear, as + Ceſar ſheweth us by thole of the Gauls. 

5 The later Britains (whom we now call the Welh) in the Saxons time 
about the year goo. had two Terms only for cauſes of Inheritance; the one 
beginning at the ninth. of November till the ninth of February ; the other 
from the ninth of Alay' tifl the ninth of Auguſt, The reſt of the year was 
counted time of Vacation, for ſowing in the Spring and Reaping in the 
Harveſt. 


1 Every month had abous ſix more or leſs of them, ſo called becauſe on them the Prytanean Magiſtrates might hold Cmert. 
2 So called from the 1p1220#2, where their buſaneſs was to fit only on things inanimate, as when a piece of ſtone, timber or iron, 
&c. fell on a man, if the party that flung it were not known, ſemence was paſt on that thing which ſlew him ; and the 
Maſters of this Cours were to ſee that thing caſt owe of the Territories of Athens. See the Attick Aig.l. 3. Ch. 3 $. 4- 
3 Je month February, or, 4s others —_ have it March, when Sacrifices were moſt uſually offer'd ts the Goddeſs Diana, 
Far ab 'trx3-015, cognomen Dian, quod eſt, jaculis ceryos figens. 4 De bells Gallico lib.6, 5 Hiſt. 


Camb. 2 & 
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Cnae. IL 
Of Law-days amoneft the Romans uſmg choice days. 


(| Will therefore ſeek the 0rzzznal of our Terms only from the Romans, as 
all other Nations that have been ſubje& to their Ciyil and Eccleſiaſtical 
Monarchy do, and muſt. 

The ancient Romens, whilſt they were yet Heathens, did not; as weat 
this day, uſe certain continued portions of the year for a decifion of 
Controverſies, but out of a ſuperſtitious concezt that ſome days were omi- 
nous, and more unlucky than others (according to that of the Aeyprians,) 
they made one day to be Faſtus or Term-day, and another (as an ; 
day) to be Vacation or Nefaſtus : Seldom two Faſt:, or Law-days together; 
yea, they ſometimes divided one and the ſame day in this manner, 

Ws modo Faſtus erat, mane Nefaſtus erat, 

The afternoon was Term, the morning Holy-day. 
Nor were all their Faſt: applyed to Judicature, but ſome of them to other 
meetings and conſultations of the Common-wealth ; ſo that being divided 
into three ſorts, which they called Faſtos proprie, Faſtos Endoterciſos, & Faſtos 
Comitiales, containing together 184. days, through all the Months of the 
year, there remained not properly to the Prztor, as Fudzcial or Triverbial 
Days, above 28. Whereas, we haye in our Terms above 96. days in Court, 
belides the Sundays and exempted Feſtryals falling in the Terms; which are 
twenty or there about. Yet Sir * Thomas Smith counts it maryellous, | that * De Rep: be 
three Tribunals in one City in leſs than the third part of the year, ſhould TY 


reQifie the wrongs of ſo large and” populous a Nation as this of England, But 
let us return where we left off. 


{ Cnae. III. 
Of Law-days amang the firſt Chriſtians, uſme 


all tmes alike. 


O beat down the Reman ſuperſtition touching obſervation of days, 
ainkt which St. Auguſtme and others wrote vehemently ; the Chri- 
ſtians at firſt uſed all days alike for hearing of Cauſes, not ſparing (as it 
ſcemeth) the Sunday it ſelf, thereby falling znto another extremity. Yer 
had they ſome precedent for it from Moſes and the Jews. For Philo Judeus (j, , > 
in the life of Moſes reporteth, that the cauſe of him that gather'd ſticks on 
the Sabbath-day, was by a ſolemn Council of the Princes, Prieſts, and the 
whole Multitade, examined and conſulted of on the Sabbath-day. And the 
Talmuaiſts, who were beſt acquainted with the Jewiſh Cuſtoms, as alſo Ga- 
latinus the Hebrew do report, that their Judges in the Council called San- 
hedrim, ſate on the week-day from morning to night, in the Gates of the 
City; and on the Sabbath-day and folemn Feſtivals, 'in the walls. So the 
whole year then ſeemed a continual Term, no day exempt. And they that 
ſeek the Original of our modern Laws among them, do but ſpend their 
time in vain ; unleſs for ſome things impos'd on them by the Roman Empe- 
rours, when they became Subjes. How this ſtood with the Levitical Law, 


or rather the Moral, I leave to others, 
K 2 Crae, 


% 
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Cnae. TV. 


How Sunday came to be exempted. 


B Ut for reformation of the abuſe among Chriſtians, in peryerting the 
Lord's day to the hearing of clamorous Litigants, it was ordained in 
the year of our Redemption $517. by the Fathers aſſembled in Concilro Ta- 
raconenſi, cap. 4. after that, in Concilio Spalenſ, cap. 2. and by Aarian Biſhop 
of Rome in the Decretal Cauf. 1 5. queſt. 4. That, * Nullus Eprſcopus vel infra 
poſitus Die Domnaco cauſas juaicare |[al. ventilare] preſumat. No Biſhop or 
inferiour perſon preſume to judge or try cauſes on the Lord's day. For it 
—_— by Epiphanis, that in his time (as alſo many hundred years after) 
Biſhops and Clergy-men did hear and determine cauſes, leſt Chriſtians, a- 
gainſt the rule of the Apoſtle, ſhould go to Law under Heathens and Infidels. 
And it is ſaid in the 1/. Epiſtle of Cement (it it were truly his) that S. Peter 
himſelf did ſo appoint it. Concil. Tom. 1. þ. 33. 

This Canon of the Church for exempting Sunday, was by Theodoftus for- 
tified with an /mperial Conſtitution, whilſt we Britains were yet under the 
Roman Government, * Solts die, quem domiicum rette dixere majores, omnum 
omnino litium & negotiorum quieſcat intentto. Thus was Sunday redeemed from 
being a part of the Term; but all other days by expreſs words of the Canon 
were left to be Dries Furidice, whether they were mean or great Feſtivals, 
For it thus followeth in the ſame place of the 3 Decretals ; Caters vero diebus, 
convententibus perſons, alla que tua ſunt, habent licentiam qudicanat, excepto 
criminalt, (or as another Edition reads it) exceptss crimmalibus negottus, The 
whole Canon is verbattm alſo decreed in the Capitulars of the Emperours 
+ Carolus © Ludovicus. 


— — 


CHaye. V. 


How other Feſtival and LV: acation days were exempted. 


Ow let us ſee how other Feſtivals and parts of the year were taken 

from the Courts of Fuſtice. "The firſt Canon of note that I meet with 
to this purpoſe, is that in Concilio Triburienſica. 26, in or about the year 895. 
Nullus Comes, nulluſque omnino ſecularis diebus Dominacis vel Santtorum in Feſtas 
ſeu Quadrageſima, aut jejuniorum, placitum habere, ſed nec populum illo preſumat 
cohercere. 

After this, the Council of * Meldis Cap. 77. took Eaſter-week, commonly 
called the Ofaves, from Law buſineſs; Paſce hebdomade feriandum, forenſia 
negotia prohibentur. By this example came the Ofaves of Pentecoſt, St. Mz- 
chael, the Epiphany, &c, to be exempted, and principal Feaſts to be honour- 

aves 


ed with 0 | 
The next memorable Council to that of Tribury was the Council of 


Erpford in Germany in the year 932. which tho it were then but Provenceal, 
yet being after taken by Gratian into the body of the Canon Law, it be- 


1 Capit. Car.&+ Lud. Can. 245. 2 L. Solis 13. Cod, Theod. de Exafi, 3 Cauf. 15 queſt. 4. C.r. 4.Lib.6. Cap.245 
*2 BenediRt. Levita. 5 Bin, Tom. 3. Part 1. þ. 616. 
came 
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came General, and was impoſed npon the whole Church. I will recite it at 
large, as it ſtandeth in * Brnzas, Ge Lenke it-to be one of the foundation- 
ſtones, to our Terms. Placita ſecularia Dominicis vel aluus Feſtss diebus, ſer 
etiam in quibus legitrma Jejuna celebrantur ſecundum Canonicam inftttutionem, 
muneme fiert volumus. Injuper quoque Gliriofiſſumus Rex [Francorum Henricus 
ad augmentum Chriſts Rel ns (or as * Grattan hath it) [Sana _ 
dus] decrevit ut nulla judiciaria poteſtas licentiam habeat Chriſt1anos ſua - 
tate ad placitum bannre ſeptem diebus ante Natalem Dominz, & & 3 Qui e- 
ſima uſque ad Ottavas Paſche, & ſeptem diebus ante Natrvitatem Sanf#s Johannis 
Baptiltzz, quatenus adeunds Ecclefiam oration:buſque vacands luberms a= 
cultas. But the Council of St. Medard extant firſt in + Burchard, and 

in 7 Gratianenlargeth theſe Vacations in this Manner, Decrevit Santta N 
ut a Knecragyfns uſque ad Oftavam Paſche, &© ab Adventu Domini uſque ad 
Otavam Eprphame, nec-non in Jejunits quatuor temporum, & in Litanizs Majo- 
ribus, & —_ Domanicts, - in diebus Rogationum (mſi de _— & 
cattone) a ſacra Evangeha jurare preſumat. The word [ jurare 
here umplyeth « they ſhould not _ ths or hold plea Crd 
days, as by the ſame phraſe in other Laws ſhall by and by appear: which the 
Gloſs alſo upon this Canon maketh manifeſt, ſaying, In his etiam drebus cauſe 
exercers non debent, citing the other © Canon here next before recited; but 
adding withal, that the Court and Cuftume of Rome it ſelf doth not keep 
Vacation from Septuageſima, nor, as it ſeemeth, in ſome other of the days. 
And this precedent we follow, when Septuageſima and Sexageſima fall in the 


compaſs of Filary-Term. 


— _—_—__ 


Cruaye. VI. 


That our Terms took therr Original from the & 
Canon-Law. 


" Hus we leave the Canon Law, and come home to our own Country, 
1 which out of theſe, and ſuch other forreign Conſtitutions (for many 
more there are) have framed our Terms, not by chooſing any ſet portion 
of the year for them (as Polydore Virgil, and our Chroniclers —_— 
ſuggeſt) but by taking up ſuch times for that purpoſe, as the Church and 
common Neceſſity (for colleCting the fruits of the Earth) left undiſpoled of, 
as in that which followeth plainly ſhall appear. 


As 


Cnaye. VII. 


The Conſtitution of our Saxon Kings m thys matter. 


" 8 — 
— 


Nas one of our ancient Saxon Kings, made a very ſtrict Law againſt 
working on Sunday 7”. | 
And * Alured inſtituted many Feſtivals; but the firſt that prohibited Ju- of Edw. 
ridical proceedings upon ſuch days, was Edward the Elder and Guthrun the **, Ew 
thrun. 


> 


r Concil, Tom. 3. p. 1056. 2 Can. 15. queſt. 4 3 . Sepruagrſima, 4 Lib 13.6. 20. 5 Car.23.9 5.C417. 

6 Can. 15.94. C.1. 7 [1x peop mon pynce on punnan dF. be hip hlapopber hexe, ry 
he ppeo. Tore TE INNS a madg free, &c. os. Cap. 4- 

3 _y 


> 


28 


The Sy- 


The Original of the T # 8 v1. 


Dane, who in the League between them, made about ten years before the 
Council of Erpford, (that it may appear we took not al! our light from 
thence) did thus ordaan ; 


Opvel 5 aþax xynvon Tocpevon pneoly bagum. 5 pihepercen baxum; &c. 


We forbid that Ordel and Oaths (So they called Law-tryals at that time) be 
uſed upon Feſtrual and lawful Faſting days, &Cc. 


How far this Law extended, appeareth not particularly ; no doubt to all 
Feſtival and Faſting-days then impoſed by the Roman Church, and ſugh other 
Provincial, as by our Kings and Clergy were here inſtitured. Thole which 
by Alured were appointed to be Feſtivals, are now by this Law made alſo 
daysof Vacation from Judicial Tryals; yet ſeem they, for the moſt part, to 
be but Semi-Feſtrvals, as appointed only to free-men not to bond-men ; for 10 
his * Law declareth, viz. The twelve days of Chriſtmaſs, the day wherein Chriſt 
overcame the Devil, the — of St. Gregory, the ſeven days afore Eaſter, 
and the ſeven days after, the day f St. Peter and St. Paul, and the whole week 
before St. Mary in Harveſt, and the Feaſt-day of All-Samnts, But the four Wed- 
neſdays mm the _ Ember weeks are remitted to Bond-men to beſtow therr work m 
them as they thought good. 

To come to that which is more picuous ; I find about * fixty years 
after, a Canon in our 3 Synod of under King Ethelred 1n theſe 
words. Firſt, touching Sunday, + Dommice ſolempma diet cum ſummo honore 
magnopere celebranda ſunt, nec quicquam in eadem operts agatur ſervilis, Negotia 
quoque ſecularia _ que publice in eadem deponantur die. Then command- 
ing the Feaſt-days of the B. Virgin, and of all the Apoſtles, the * Faſt of 
the Ember days, and of the © Friday in every week to be duely kept ; it 
proceedeth thus, 7 Fudzcrum quippe quod Anghice Ordeal dicitur, & juramenta 
vulearia, feſtivis temporibus & legatimas jequmits ; ſed & ab Adventu Domint uſque 
poſt Otabas Epiphame, & & Septuageſima uſque 1 5. dies poſt Paſcha minime exer- 


_ Ceantur : ſed fit his temporibus ſumma pax & concordia inter Criſtianos, ſicut fiert 


Cone; leg. 
Cap. 17- 


oportet, 1t 1s like there were ſome former Conſtitutions of our Church to 
this purpoſe; but either mine eye hath not light upon them, or my memory 
hath deceived me of them. 


Cnae. VIIL. 


The Conſtitution of Canutus, more particular. 


$%-- ag ſucceeding ſhortly by his Danſb ſword in our Engliſb King- 
dom, not only retained but revived this former Conſtitution, adding, 
after the manner of his zeal, two new Feſtival and Vacation days. 


Xnv pe popheoba's onval 7 aSar pneoly baxgum. J ymbpen vbaxum. 5 pre 
yercen daxum; 7 pxpam Avvenrum bomin1 oþ re eahToþa bag axan xy opep tpelp- 
Ta dZF + &c, 


We forbid Ordal and Oaths on Feaſt-days and Ember-days, and in Lent, and 


ſet faſting days, and from the Advent of our Lord till the eighth day after the twelfth 
be paſt. And from Septuageſima tall fifteen mghts after Eaſter. And the Sages 


T—  — 


1 Leg, _—— Bogan nc nods. 1013. riot gar _——_ Tom, 1. 
pag. 5I0. 3 ſognifies more ancil, no as "tis 'y reſtraincd to the Clergy 
oncly. 4 Concil. Eanham. Can, 15. 5 Cmn.16. 6 Can.17, 7 Can, 18. 4 id 


have 
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have ordained that St. Edward's day ſhall be Feſtroal over all England on the 
fifteenth of the Kalends of April, and St. Dunſtan s on the fourteenth of the Kalends 
of June, and that all Ciriſtians (as right it ts) ſhould kerb them hallowed and 
mn peace. 
Canutus, following the Synod of Eanham, ſctteth down in the Paragraph 
next before this recited, which ſhal} be Feſtival and which Faſting-days, 
appointing both to be days of Vacation. Among the Falting-days he nam- 
eth the Samts Eves and the Fridays; but excepteth the Fridays when they : 
_— to be Feſtival-days,and thoſe which come between Eaſter and Pentecoſt; 
a9 alfo thoſe between Midwinter (ſo they called the Nativity of our Lord) 
and Ottabis Fpiphame. So that, at this time, fome Fridays were Law-days 
and ſome were not. Thoſe m Eaſter Term, with the Eve of Phalip and 
Jacob, were ; and the reſt were not. The reaſon of this partiality (as L take 
t) was; they faſted not at Chriſtmafs for joy of Chrilt's Natty, nor be- 
tween Eaſter and Whitſuntide, for that Chriſt continued upon the Earth, 
from his RefurreQtion till his Aſcenfion; And * the children of the wedding  Matth. 
may not faſt ſo long, as the Bridegroom is with them: Nor till Whatfuntide, for jyar.z.rg. 
joy of the coming of the Holy Ghoſt. | 


—__——— 


CHrapr. LX. 


The Comſtitution of F.dward the Confe/ſor moſt material. 
J - EP 

Aint Edward the Confeſſor drew this Conftitution of Canutus nearer to 
Y "my _ of on time, as - wg nr _ 1 Ab —_— | 

Ottabas Epiphame pax Dez & e Ecc omne Regnum ; femaliter 
maine ag Oftabas Pate item 6 ors Dom wſque ad 
Otabns Pentecoſtes ; 1tem omnibus at temporum ; item omnibus Sab- 
batis ab hora nona, & tota ate Jequents uſque ad diem Lune ; item Vigthts Sante 
Mariz, Sanit: Michaelis, Sanzt: Johannis Baptiſtz, Apoſtolorum ommum & 
Sanflorum quorum ſolenntates a Sacerdotibus Domimcts amnunctantur diebus ; & 
ommum Santtorum im Kalend:s Novembris, ſemper ab hora nona Vigitiarum, & 
ſubſequent rag a Item in Parochits m quibus dedicationts dies obſervatur ; 
uem Parochits Eccleſiarum ubt propria Feſtroitas Santtz celebratur, &c. The 
Rubrick of this Law is, De temporibus & diebus pacis Regzs, intimating Term- 
time ; and here in the Text the Vacations are called Des ron Dei & fantte 
Ecclefie, as 1 * ſaid in he beginning. But pax Dez, pax Eccleſie, & pax Regzs, 
in other Laws of Edward the Confeſlor, and elſewhere, have other fignifi- 
cations alſo more particular. Hora nona is here (as in all Authors of that 
time) intended for three of the clock in the after-noon, being the ninth 
hour of the artificial day ; wherein the Saxons, as other parts of Fur , and 
our Anceſtours of much later time, followed the Judaical computation : 
perhaps till the invention and uſe of Clocks gave a juſt occaſion to alter it, 
tor that they could not daily vary for the unequal hours. 


_————— — —— — — 


1 Zeges Edw. Conf. cap. g. 2 Seft. 2. 
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CnaPe. X. 


The Conſtitution of William the Conquerour. 


His Conſtitution of Edward the Confeſſour was amongſt his other 

Laws confirmd by Wilkam the Coquerour; as not only * Hoveden 
and thoſe ancient Authors teſtifie, but by the Decree of the Conquerour 
himſelf, in theſe words; * Hoc precipio ut omnes habeant & teneant Leges 
Edwardi #n omnibus rebus, bs bir que conſtiturmus ad utilitatem Anglorum, 
And in thoſe Auctions nothing 1s added, alter'd, or ſpoken, concerning an 
part of that Conſtitution. Neither 1s it like, that the Conquerour did m 
innovate the courſe of our Terms or Law-days, ſeeing he held them in his 
own Dutchy of Nor , not far differing trom the ſame manner, having 
received the Cuſtoms of that his Country from this of ours, by the hand of 
Edward the Confeſſour ; as in the beginning of their old 3 Cuſtumary them- 
ſclves do ——— The words touching their Law-days or Tryals be 
theſe, under the Title De temporibus quibts leges non debent fieri : + Notandum 
autem eſt quod quedam ſunt tempora in quibus leges non debent fieri, nec femplices, 
nec aperte, Viz. omnia tempora in quibus matrimonta non poſſunt celebrart, Ec- 
cleſia autem legibus apparentibus omnes dies Feſtrvos prohubet, & defenait, viz. ab 
hora nona die Fovis, uſque ad ortum Solts die Lune ſequents, & omnes dies jJolennes 
novem leftionum & ſolenntum jejumorum, & dedicationis Eccleſie in qua duellum eff 
deducendum. This Law doth generally inhibit all Judicial proceedings, du- 
ring the times wherein Marrzage is forbidden, and particularly all tryals by 
Battail, (which the French and our * Glanvil call Leges apparentes, alias appa- 
ribiles, vulgarly Lotx Appariſans) during the other times therein mention'd, 
And it is to be noted, that the Emperour Frederick the Second in his © Nea- 
politan Conſtitutions includeth the tryals by Ordeal under Lepes paribiles, But 
touching the time wherein Marriage is forbidden ; it agreed at that day with 
the Vacations from Law-buſineſs, preſcribd by Edward the Confeſſour : 


es ere es I et mt I — _ 


Conf. c.9. the Church not thinking: it reaſon, that men abſtaining from litigation, 


by 


ſhould give themſelves to luſt, 7 and to fcafting and dancing, (things inci- 
dent to Marriage: ) In which reſpect, it alſo required that man and wife (as 
ncar as they could) ſhould at theſe times forbear the pleaſure of their bed, 
and give themſelves to devotion and picty. For tho' covetous perſons 
have fince abuſcd that godly Inftitution to their profit, yet the Fathers that 
werc Authors of it in {erdenſ# Concilio, about yoo. years after Chriſt, aim'd 
at nothing, but meerly ſanctity. The times of Marriage, prohibited ac- 
cording to the Conſtitution of the Church, were theſe; * A prima Dominica 
Adventus, uſque ad Oftavas Epiphanie excluſroe: & & Dominica Septuageſima uſque 
ad primam Domimcam poſt Paſthe meluſrve: & & prima die Rogattonum uſque ad 
Septimum dem feſti Pentecoſtes encluſive, The Law-YVacation, according to the 

reſcription of Edward the Conteſſour, is, ab Aſcenfione Domint uſque ad ofta- 
bis Pentecoſtes. But here, the Wedding-vacation is three days before it, viz. 
@ prima die Rogationum ; which 1s according to the Conſtitution De Ferzs, ca, 
Capellanus. So that the Term-times, and Vacations, of the Eng/tſh and Nor- 
mans, were anciently all one; and our Eccleſiaſtical Courts hold it fo to 
this day. Ot the Dres novem Leftionum before mention'd, we ſhall ſpeak a- 


non, 


—  ——  —_—— 


1 in Hen. II. p:7. 600. 2 Lamb. exord. Ll. Gulie!. Cod. MS. 3 In deſcrip. Norman. 4 Cuſtum. Cap. 80. 
5s Lib. 4.c. 1. Lib. 14 c.1.2. 6 Lib. w_ 7 Gloſs. Can, 33. q. 4. ca. Non oportet in Quadrageſ, $ Lindo. 
Clan. Deſpors. ca. Omnia. wv, Solempn. Decr, Grat. de Feriis, ca, Capellanus. Decr. Grat. Cen. 33. 9. 4. ca. Non oportes 
& Septuag. Belcth. de Divin, Off. ca. 65. 
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CnayPe. XI. 


What done by William Rufus, Henry 1. Ame Ste- 
phen, and Henry 11. 
A S for Wiliam Rufus, we read that he pulled many lands from the 


Church, but not that he abridged the Vacation times afligned to it. 
Henry 1. upon view of former Conſtitutions, compoſed this Law under 


the Title, De obſervatrone temporss *  facrends, viz, ab Adventu Domins 
uſque ad Oftebus Epiphanie, & & wſque ad 1 5. dies poſt Paſcham, & 
Feſtts diebus, & quatuer Temporum, & Quaar thus, & alus legitemis 
Feqpumits, in diebus Venerts, & wigittts Sanflerum olorum non eſt tempus leges 


fariende, 1dem oY (me primo fidelitate domme vel concordia) vel 
bellum, vel ferri, vel aque, vel leges exattionts trattari, ſed fit in omnibus vera pax, 
beats charitas, ad honorem omnapotentts Dei, &c. The Copies of theſe Laws 
is mach corrupted, and it ap by Florence Wigorn's Continuer, that the 
Londoners refuſed them, 
fight when ſhe preſſed the 0 
branch there is nothing not ble to ſome former Conſtitution. The 
word Bellum here fignifieth Combats, which our Saxons are not ſpoken 
of, and by thoſe of Ferr: vel aque, are meant Ordeal, 

- King Stephen by his Charter recited at Malmesbury, confirmed and eſtabliſh- 
ed by a Generality, * Bonds leges, & antiquas, & juſtas conſuetudines. 

Henry the 11. exprelly ratified the Laws of Edward the Confeſſour and 
Wilkam the Conquerour, as 3 Hoveden telleth us, ſaying, That he did it by the 
awvice of Ranulph Glanvil then newly made Chief Fuſtice of England ; which 
ſeemeth to be true, for that + Glanwil doth accordingly make ſome of his 
Writs returnable i 0#abzs, or Clauſo Paſche, where the Laws of Edward the 
Confeſlour appoint the end of Lent Vacation: And * Gervaſms Tilburienſis 
alſo mentioneth the ſame return. Yet the MSS. Laws of © Henry II. which 
remain in the Red-book of the Exchequer, following the Synod of Eanham, 
extendeth Lent Vacation, & Septuageſima uſque 1 5. dies poſt Paſcha, and layeth 
out the whole frame of the year in this manner, under the Rubrick De 0b- 
ſervatione temporis leges faciendt, viz. Ab Adventu Domint uſque ad Oftabis Epi- 
phanie, & a Septuageſima uſque ad quindectm dzes poſt Paſcha, & feſtis dirbus, & 
quatuor temporum, & dicbus Quadrageſmaltbus, & als legitimas jequnits in diebus 
Veneris & Vigulus fmngulorum Apoſtolorum non eſt tempus gs facienas, idem vel juſ- 
qurandum uf primo fidelitate Domina, vel concordza, vel bellum, vel ferrz, vel aque, 
vel leg1s examinations trattari. Sed fit in ommbus vera pax (&) beata charitas ad 
honorem Omnipotentis, cujus ſapientia condats ſumus, natroitate provetti, morte re- 
demptt, conſolatione ſecuri ; & qui debitor eſt, per olvat ante vel induciet, donec 
aes iſt _— gaudus & honeſt volupt inſtuuts. Et ſi quis : 
inter manus habens, alicubt retimetur ; 61 purgetur vel ſordidetur fi ſolum inculpa- 
tio, plegus fi opus eft datis, ubi juſtum fuerit termmanaa revertatur. 


— 


1 Leg, Hen. I. c. 62. 2 Fiſt. Nov. lib. 1. pag. 179. 3 #n Hen. Il. pag. 600. 4 Lib.2. Cap. tt. 5 Dial. 
Fracc, 6 Ca 62. 
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_— Maud the Empreſs to an ignominious An. Dom. 
ervation of them, But in this particular 4*- 
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Hilary- 


Terin. 
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CHnae. XII. 


The Terms laid out according to theſe ancient Laws. 


O lay out now the bounds of the Terms according to theſe Canons 
and Conſtitutions, eſpecially that ancient Law of Edward the Con- 
tellour ; it thus appeareth, v:z, | | | 
Hilary-Term began then certainly at Ofabs Epiphanze, that is the thir- 
teenth day of January, ſeven days before the firſt Return it now hath, and 
nine days before our Term beginneth ; and ended at the Saturday next be- 
fore Septuagefima, which being moveable made this Term longer in ſome 
years than in others. Florentius Wigornienſis, and Walfmgham in his * Hypo- 


 aiyma Neuſtrie ſaith, ---- Anno 1096. In Oftabu Epiphanie apud Sartsburiam 


Cuſt. vert. 


cap. 80. 


Rex Gulielmus [Rufus] tenuit Conſilrum in quo juſſit Gulielmi de Anco im du- 
ello vitts oculos eruere, & teſticulos abſeindere, &© Dapiterum zlizus Gulielmum ae 
Alderi, filium amite illms ſuſpends, &c. proceeding alſo judicially againſt 0- 
thers. Tho' Walſmgham calleth this Confilzum with an f, a Counſel; and W/- 
gornzenſis Concalium with a c, an Aſſembly, (the word Term perhaps not being 
in uſe under Wilkam Rufus ;) yet it ſeemeth to be no other, than an Aſſem- 
bly of the Barons, in the King's houſe or Court of State, (which was then 
the ordinary place of Juſtice for crimes of this nature.) For the Barons of 
the Land were at that time Judges of all cauſes, which we call Pleas of the 
Crown, and of all other belonging to the Court of the —_— The pro- 
ceeding alſo againſt theſe offenders ſeemeth meerly Legal, and not Parha- 
mentary or ex arbitrto, For the tryal was according to Law, by Battel; and 
the judgement (after the manner of the time) by putting out the eyes and 
mutilation of the privy members. As for putting men to death, I confeſs 
that it wasgnot at this time ordinary: For * liam the Conquerour had 
made a Law: Interdico nequts occrdatur, vel ſuſj pro aliqua culpa ; ſed 
eruantur ocul: & abſcindantur teſticulit. But as himſelf obſerv'd 1t not; ſo his 
Son made not nice in breaking of it. And Ithink the Barons of that time 
did in many things, (eſpecially crimes of Treaſon) ex arbitrio judicare. Be- 
ſides this, if it had been other than an ordinary courſe of juſtice, they would 
not have call 'd it Confilmum or Conctluum fimply ; but magnum Conciltum or com- 
mune Concilium Regn, as the phraſe then was for Parliaments. Laſtly, tho' 
it had been a Parliament, yet they could not, or at leaſt they would not 
break the Conſtitutions of the Church, by medling with tryals of crime and 
blood, zn diebus pacss Eccleſie : and theretore we mult conceive it to be done 
in Term-time, & dzebus pacis Regzs, as the Canons alledg'd, and aflign'd it. 

I meet alſo with a precedent to this purpoſe in 3 Radevicus under the year 
1160. whereby 1t appears, that they began their Term or Law-day likwiſe 
beyond the Seas at Octabss Eprphamie. Curia (lays he) que in Oftaus Epipha- 
me Pape fuerat inditta, uſque in ſextam fertam proxime ante caput jejunit (quia 
in deſtruttione Creme dommus Imperator detinebatur) eſt dilata. 

The Norman Cuſtumary ſheweth alſo expreſly, that this Term began at 
Ofali, Epiphanie : in ſaying, that their Law-days began and went out with 
the times of celebrating Marriage: which in this part of the year (as we 
ſhewed before) came in at Ottab. Epiphanie, and went out at Septuageſima, as 
it ſtill doth. And the Court of the Arches doth ftill hold the ſame begin- 
ning. The Exchequer alſo being brought out of Normanay, ſcemeth to re- 
tain at this day the ſteps of the Norman Cuſtume. For in that it openeth 


1 Hypodig. Neuſt. fn, 1096. Adaim. p. 124 2 Zl, Gm, R, Sen. c. 19. 3 De Geſt. Freder, I. bb. g's 
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eight days before the beginning of the Term, it openeth upon the matter 
at Ottabus Epiphame: By which it ap th that it was then no Vacation, 
and that the Term was begun at Of#abrs Epiphame ; whereby it is the likelyer 
allo that it ended at Septuageſima, leſt beginning it, as we now do, it might 
fall out ſome years to have no Helary-Term at all, as ſhall anon appear. And 
this our ancient uſe of ending the Term at Septuageſima is ſome inducement 
$o think, the Council of Erpford is depraved, and that the word there Quzn- 
quageſma [hould be readies as the gloſs there reporteth it to be in ſome 
other place : And as well Gratian miſtakes this, as he hath done the Council 
it ſelf, attributing it to Epheſus a City of oma, inſtead of Erpford a Town in —_ 
Germany ; where Burchard betore him, and Binaus fince, do now place it. NE 

It comes here to my mind, what 1 have heard an old Chequer-man many Mr. 5. 
years ago report, that this Term and Trmty-Term were in ancient time either -** 
no Terms at all, or but as reliques of Mcichaelmaſs and Eaſter-Terms, rather than ) 
juſt Terms of themſelves: Some courſes of the Chequer yet encline to it. 
And we were both of the mind, that want of buſineſs [which no doubt in 
thoſe days was very little) by reaſon Suits were then for the moſt part de- 
termined in inferiour Courts, might be the cauſe thereof. Burt 1 fince ob- 
ſerve another cauſc, viz, That Septuageſma or Church-time one while trode 
lo near upon the heels of Otabis Epiphanie (I mean came 1o ſoon after it,) 
as 1t left not a whole week for FHilary-Term ; and again, another while, 
Trmity Sunday fell out fo late in the year, that the common neceflity of 
Hay-leed and Harveſt, made that Term very little and untrequented. 

For inſfomuch as Eaſter (which is the Cavs, as well to ſhut up Hilary- 
Term, as to open Trimty-Term) may, according to the general Council of 
Nice, holden in the year 322. fall upon any day between the 21/t, of March 
excluſively, which then was the Aquino#:um, and the 25. of April inclu- 
fively, (as the fartheſt day that the Sunday following the Vernal Full-Moon 
can happen upon; ) Septuageſima may ſometimes be _ the eighteenth of 
Fanuary, and then could they in ancient time not have above four days 
Term, and we at this day no Term at all, becauſe we begin it not till the 
234, of January, which may be fix days after — and within the 
time of Church-Vacation. But what Hiary-Term hath now loſt at the be- 
ginning of it, it hath gained at the latter ending. Of Trenty-Term I lhall 
[peak more by and by. 


CHaPp. XAlII. Y 
Eafſter-Term. 


2 Aſter-Term, which now beginneth two days after Quenda Paſche, be- 

1 ganthen as the Law of Xaward the Conteſſour appointcd it, at Ottabrs. 
This 1s verified by Glanwuil, who maketh one of his Writs returnable thus ; 
Rex &c. Summone per bonos ſummonitores quatuor legales milites de vicineto de 
Stock, quod fint ad Clauſum Paſche coram me wel Fuſt1cats mets apud Weſtmonaſte- 
rium ad elygendum ſupra ſacramentum ſuum duodecim legales mulites. But, as it 
began then nine days ſooner than it now doth, 1ſo at ended fix or ſeyen days 
ſooner, v:z, before the Vigil of Aſcenſion ; which I take to be the meaning 
of the Law of Edward the Confeſlour, appointing the time from the Aſcen- 
fion (incluſive) to the Ofaver of ned. ug with Aſcenſion-Eve, to be dies 
pacts Eclefie, and Vacation, 
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CHnae. XIV. 
Trmity-Term. 


F 


Rinity-Term therefore in thoſe days began asit now doth (in reſpect 
of the Returns) at Ofab. Pentecoſtes, which being always the day af- 


Stat. 32. ter Tremty Sunday, 1s now by the Stat, of 32. of Hen, VIII. appointed to be 
Hen.VUL. called Craſtino Trinitatts, But it ſeemeth that the Stat. of 51. of Hen. III. 


> 


W, \ WY op ® o& ns 


changed the beginning of this Term from Gaſtmo Trinitatis, to Ottabis Tri- 
nitatts, and that theretore the Stat. of Hen. VIII. did no more 1n this point 
than reduce it to the former original. As touching the end of this Term, it 
ſeemeth alſo that the ſaid Stat. of 51. Hen. 111. afligned the ſame to be within 
two or three days after Quindens Sant: Fohannts, (which is about the twelfth 
of Fuly) for that Statute nameth no Return after. t 

Bur, for ought that hindreth by the Canons, it is tanquam wg nag 
Termino; tor, there was no ſet Canon or Eccleſiaſtical Law (that I can find) 
to abridge the continuance thereof till Michaelmaſs, unleſs the ſeven days 
next before St. Fohn Baptiſt, were (according to the Canon of Erpford) uſed 
as days of intermiffion, when they fell atter the O#aves of Pentecoſt as 
commonly they do; tho this year 1614. four of them fell within them : 
and except the Ember-days meet after Holy-Rood ; for Fejunia quatuor 
Temporum, as well by the Laws of Canutus, and Edward the Conteſſour, as 
by all other almoft before recited, are either expreſly or implicitely ex- 
empted from the days of Law. But when Trinity Sunday tell near the feaſt 
of St, Fohn Baptiſt, then was the firſt part of this Term ſo thruſt up between 
thoſe days of the Church, that it was very ſhort; and the latter part being 
always fixt, did fo hinder Hay-ſeed and Haryeſt following, that either the 
courſe of it muſt be ſhortned, or it muſt ftill uſurp upon the time, allotted 
by nature to collect the fruits of the earth. \ 

For as Religion cloſed the Courts of Law in other parts of the year, ſo 
now doth publick neceſbty ſtop the progreſs of them ; following the Con- 
{titution of” ' Theodofms, thus decreeing ; ---- Omnes dies jubemus eſſe juridicos. 
{llos tamen remanere feriarum ates fas eſt gemints menſibus ; ad requiem labors in- 
dulgentior annus excepit: eſtrois quoque fervoribus mittgandts, & autumpnis fruttt- 
bus decerpenats. This is alſo confirmed in the * Canon Conqueſtus ; and in 
3 Gratian with the Gloſſes npon them, to which 1 leave you, But it is of 
old thus expreſſed by + Statzus, as if it were ex jure Gentium : 


Certe jam Latie non _ jurgia Leges, 

Et pacem piger Annus habet, meſſeſque reverſe 
Dimiſere Forum : nec jam tibt turba reorum 
Veſtabulo, querulique rogant extre Chentes. 


The Latian Laws do no man now moleſt, 

But grant this weary ſeaſon peace and reſt ; 

The Courts are ſtopt when Harveſt comes about, 
The Plaintiff or Defendant ſtirs not out, 


So the Longobards (our brethren as touching Saxon original) appointed for 
their Vintage a particular Vacation of thirty days, which 5 Paulus Diaconus 


1 Ced. de Feriis, 1. 2. ca. 20.1, fin. & ﬀ. (. ommes dies. 2 Tit. de Feriis, Ca. 5, 3 Can, 5. queſt, 4. 4; Sluarwn 
£ib.q4. «s Hiſt. Longob. Lib. z.cap. 12. 
doth 
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doth thus mention : Profic:ſcentes autem eo ad villam, ut juxta ritum imperialem 
triginta * diebus ad vindemiam jucundaretur. So allo the Weſtern Goths ( a 
branch of the Northern Nations) ordain'd pro meſſivis ferits, & 15. Kal. Au- 
guſtt, uſque ad 15. Kal: Septembris, &c. obſervandas. Whereby it appeareth 
that this time was not onely a time of Vacation in thoſe ancient days, but 
alſo of feaſting and merriment, for receiving the fruits of the earth; as at 


Nabal's and Ab/alom's Sheep-ſhearing, and in divers parts of England at this 1 San. 25. 


day. So the Normans, whoſe Terms were once not ſo much differing from 


ours, might not hold their Aflizes or times of Law, but after Eaſter and 1;.:;. 


Harveſt ; (that is, after the times of holy Church and publick neceflity) as 
appeareth by their Cuſtumary, And foraſmuch as the * Swaznmote-Courts are 
by the ancient Foreſt-laws appointed to be kept fifteen days before Mzchael- 
maſs ; it ſeemeth to be intended that Harveſt was then done, or that in Fo- 
reſts little or no corn was then uſed to be ſown. 

But it is to be remembred, that this Vacation by reaſon of Harveſt, Hay- 
ſeed, Vintage, &c. was not of ſo much ſolemnity as thoſe in the other parts 
of the year, and therefore called of the Civilians, Dies feriati minus ſolennes ; 
becauſe they were not dedicated d:vino cultur, but humane neceſſitate. There- 
fore tho Law buſineſs was prohibited on theſe days, to give eaſe and free- 
dom unto Suiters whilſt they attended on the Store-houſe of the Common- 
wealth ; yet wasit not otherwiſe than that by conſent of parties they might 
proceed in this Vacation ; whereof ſee the * Decreta Gregorzs, To this effect, in 
a MS, of the lives of the Abbots of St. Albans, I meet with this precedent : 
That 4. Non. Aug. Anno Dom. 1 328. Indi#ione 11. Comparentibus judzcialiter 
coram nobuy Offic. Cur Eborum, Commiſſario Generals in majore Eccleſia 'Eborum loco 
Conſiſtori: cj: pro Tribunals ſedentibus fratre Johanne de Redburne, Mo- 
nacho ſon. S$. Albani, Ordinzs S. Benedittt Lincolnienfis Dizceſ. Procuratere, 
R:ig., Virorum Dommorum Abbatts & Conventus ejuſdem Monaſteri: verorum Pa- 
tronorum Eccleſie de Appleton in Rydale Eborum. Doc. Procuratorto pro erſdem 
ex una, ac Domino Waltero Flemengs Reftore ejuſdem Eccleſia perſonaliter ex 
altera: Idem Dominus Walterus Refor, tempore meſſuum non obſtante, 1pſoque tunc 
in nobts ut in judice ſuo ad infra ſcripta judicialiter conſentiente, fatebatur ſe tener: 
dittis Damints Abbati & Conventut & eorum Monaſterto in 14. libris argentt, nomine 
penſions ſex marcarum annuarum eiſdem Religzof ab eo & ditta ſua Eceleſia de 
r or quo Rettor equſdem Ecclefie extitit, debit. & per eundem per 1dem tempus 

vOErYaclls. 


—O'PCe—— — Doe ow _— _ 


Of Michaelmaſs-Term according to the ancient 
Conſtitutions. 


Tchaelmaſs-Term (as the Canons and Laws aforeſaid leaye it) was more 

uncertain for the beginning than for the end.: \ It a eth by a 
Fine taken at Norwich, 18. Hen. 111. that the Term was then holden there, 
and began within the Ofaves of Saint Michael; for the Cyrograph of it is; 
Hee of finalis concordia fatta. in Curia Domini Regzs apud Norwicum, tie Martis 
proximo poſt feſtum Santi Michaelis, anno regnz Regie Henrici fil Regzs Jo- 
hannis 18. coram Tho. de Mulet, Rob. de Lexint, Olivero, &c. I obſerve 
that the Tueſday next after St. M:chael can (at the fartheſt) be but the ſe- 


r Wiſegoth. Lib. 2. tir. 1.1. 11. 2 Swainmote or Swanimote ( from the Saxon ppatn, 1.0. « Cumery Clown 
or Free-bolder, and 07 or <emor Conventus ) is 4 Court of Freeobolders within the Foreſt, See 3. Hen. VIII. 


4. 8, 3 Lib.2.cap. 21. 
a yentl; 
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yenth day after it, and yet it then muſt be a day within the OZaves; whereas 

the Term * now beginneth not till the third day after the Ofaves. Bur 

: Gervaſius Tilburienfs, who lived in Hen. 11's time, hath a Writ in theſe 

words : ---- N. Rex Am—_ —_ vel illi] Yicecomts jalutem. Vide, ſicut 

terpſum & omma tua dtigzs, fis ad Scaccarmm [1b1 vel tbt in Craſtino 

Santi Mechaelts, vel in Craitino Clauſfi Paſche] & habeas 161 tecum quicqurd 

debes de weteri firma & nova, & nommatim hec debita ſubſcript. viz, &c, By which 

it appeareth that the Term in the Exchequer, as touching Sheriffs and 

Accomprtants, and conſequently in the other parts, began then as now it 
doth, ſaving that the Statute De Scaccar, 51. Hen. 11. hath fince appointed, 

That Sheriffs and Accomptants ſhall come to the Exchequer the — = the 

o + = feaſt of St. Michael, and the Monday after the Utas of Eaſter *. Which time, 

7 rale cog- NOT being ferial or Church-days, is treely allow'd to Term bufineſs, it the 

| noe of Octaves of St. Michael had no priviledge ; of which hereafter. It 1s to be 

mexre,py noted that the Term in the Exchequer hath one Return at the beginning 

the $axze Of every Term before the firſt Return in other Courts, excepting Trmty- 

J14+E03- Term; viz. Craſtino $. Michaelis, in Michaelmaſs-Term ; Otabis S. Hilarii, 

nwich- in Hilary-Term; and Ofabis or Clauſum Paſche, in Faſter-Term. And it 

Pm ſcemeth, that Craſtino Trenitatis was ſo likewiſe in Trinity-Term before the 

{Everthey 3 Stat. 32. Hen. VIII. And theſe returns or the ſpace of eight days, in which 

_—_ the Exchequer is open before the full Term, (which now we commonly call 
maine ds the beginning of the Term) are counted to be Term-time, as appeareth by 
S. Michel, = _— _— —_ it = = _— — gr ny _ 7: the 
we 1. Monday next after Trint , for keeping of t wnes, Profers, Returns, 
x wear and other Ceremones hevvaſire uſed, &Cc, BS that the Full Term of the ſaid 

<9.Rattal, Tr;nity-Term, ſhall yearly for ever begin the Friday *.. . 

ind mea" The end is certainly prefixed by the Canons and Laws aforeſaid, that it 
fure. may not extend into Advent. And it holdeth till at that mark ; ſaving 
#*,. that becauſe Adyent Sunday is moveable, according to the Dominical letter, 
ſomething and may fall upon any day between the twenty fixth of November and the 
#9%"$ fourth of December, therefore the twenty eighth of November (as a middle 
period by reaſon of the Feaſt and Eve of St. Andrew) hath been appointed 
to it, Howbeit when Advent Sunday falleth on the twenty ſeventh of 
November, as ſometimes it doth, then is the laſt day of the Term (contrary 
to the Canons and former Conſtitutions) held in Advent, and conſequently 
void, if cuſtom help it not, or, for more ſecurity the Statute of 3. Eaw, I. 
ca. 48. where the Biſhops, at the King's requeſt, admit Affizes and Inqueſts 


to be taken in Advent, as it after ſhall more largely appear. 


$i; 0 —— es. 
q 


CHaPr. XVI. 


The later Conflitutions of the Terms. 
== leave obſcurity and come nearer the light, it ſeemeth by the Sta- 
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tutes of 51, Men. III, called Dies communes in Banco, that the Terms did 
then either begin and end as they do now, or that thoſe Statutes did lay 
them out, and that the Statute of 36. Ew. ww wy 5. confirmed that uſe : 
For the Returns there mentioned are neither Wher, more or fewer than at 


_ - —— m—o—_— _ — — —_—_ _ 


1 Before the abbreviation by 16. Cas, I, cap. 6. 2 Dial. 6b. 2.cap.z. 3 Ca.2t. 


CHar, 


--- Trantatis, and thereby 
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CHae. XVII. 
How Trimnity-term was alter d ant ſhortned. 


<—_y 


apr, which hah d Sed — _ of 32. _ VII. 
chap. 21. whic ordained it quoad ſe to'begin for eyer the 
Friday after Corpus Chriſt: day, and to continue nineteen days ; whereas in 
elder times 1t began two or three days fooner, So that Chriſt: day be- 
ing a moveable Feaſt, this Term cannot hold any certain ftation in the year, 
and therefore this year 1614. it began on St. John Baptift's day, and the laſt 
year it ended on his Eve. -Hereupon, tho by all the Canons of the Church 
and former Laws, the Feaſt of St. Fohn Baptiſt was a ſolemn day, and exempt 
from legal procntings in Courts of Juſtice; yet is it now no Vacation day, 
when Corpus Chriſt falleth (as it did this year 1614.) the very day before it: 
For that the Statute hath appointed the Term to begin the Friday next af- 
ter, Corpus Chriſt: day, which was the day next this year before St. Fohn Bap- 
tift, and ſo the Term muſt of neceflity begin on Saint John Baptiſt's day, 
This deceived all the Ptognofticators, who counting St. Fohn Baptiſt for a 
grand day, and no day in Court, appointed the Term in their Almanacks 
to begin the day after, and conſequently to hold a day longer; deceiving 
many by that their errour. 

i But, the aforeſaid Statute of 32, Hen. VIII. changed the whole frame of 
© this Term: For it made it' begin ſooner by a Return, vi, Craſtmo Sante 
be the ſecond, El Quendens Teens ich befo _— 
Return, to eco | ; rinitatts whi re was = 
cond, now to be the third; and inftead of the three other Returns of Gra- 
 fſlino Oftaby, — —  —— it appointed that which before was 


2 ,, no Return, but now the fourth and Tres Tranitatis. 


The altering and abbreviation of this Term is declared by the preamble 
of the Statute, to have riſen out of two cauſes, one for health, in diſmiſſing 
the Concourſe of people in _—— time of the year; the other 
for wealth, that the Subject might a his Harveſt, and gathering in the 
fruits of the earth. But there ſeemeth to be a third alſo not mention'd in 
the Statute, and that is, the uncertain ſtation, length and Returns of the 
firſt part of this Term, which, like an Excentrick, was one year near to St. Fob 
Baptiſt, another year far removed from it ; and thereby making the Term 
not only yarious, but one year longer, and another ſhorter, according as 
Trinity Sunday (being the Clavis to it) fell nearer or farther off from St. 

hn Bapti . For if” it fell betimes in the year, then was this Term very 
long, and the two firſt Returns of Oﬀaby and Quindena Trimtatis might be 
paſt and gone a fortnight and more, before Craſtino Santis Fohannis could 
come in: And if it fell late, (as this year 1614. 1t did) then would Graftino 
Sanii Fohannts be come and paſt, before Oftabis Trinttatis were gone out. 
So that many times one or two of the firſt Returns of this Term (tor ought 
that I can ſee) muſt in thoſe days needs be loſt. 
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ris How Michaelmaſs-Term was abbrevated by Al of 
Parhament, 16. Car. I. Cap. 6. 


He laſt place our Statute-book affords apon this Subje& of the limits 
and extent of the Terms, 1s the Stat. 16. Car, I. Chap. 5. intituled, An 
concerning the lunitation and abbrevration of Michaelmaſ:-Term. For whereas 
by former Statutes it doth appear, that Mecharhnaſs-Term did begin 1n Ota- 
bis Sanfte Michaelis, that Statute appoints,” that the firſt Return in this 
Term ſhall ever hereafter be & ate Saniti Michaelis in tres ſeptwmanas, {o cut- 
ting off no leſs than two Returns from the ancient beginning of this Term 
viz. Ofabis Santi Michaelis, & @ die Sanfti Michaelis im quindecim dies, ad 
conſequently making the beginning of it fall a fortnight later than before. 
Wherefore the firlt day in this Term will always be the twenty third day of 
Otober, unleſs it happen to be Sunday, for then it muſt be defer'd till the 
day following ; upon which account we find it accordingly placed on the 
twenty fourth for the year z68z. Thus 18 all the alteration that Statute men- 
tions, and therefore for the end of Micbaelmaſr-Yerm, 1 refer the Reader to 
what our Author has ſaid already in the x 5th. Chapter. It may not be amiſs 
- in purſuitof our Author's method to ſet down the motives of making this 
abbreviation as we find them reckon d up in the Preamble to that Statute. 
There we find, that the old begining of Michaclmaſs-term, was gener 
found to be very mconvement to bis Majeſty s fabjefts both Nobles and others. Firlt, 
For the keeping of Quarter-ſeſſuons next after the feaſt of St. Michael the Arch- 
angel ; Secondly, For keeping ther Leets, Law-days and Court-Barons : Thirdly, 
For the fowing of land with Winter-corn, the ſame being the chief time of all 
year for doing it; Fourthly, For the d; , and ſetting in order of all therr 
Winter busb and bufmeſs; Fifthly, For the receroing aud payi 
Sixthly, Becauſe in many parts of this Kingdom, eſpecially the 
veſt 1s ſeldom or never Inned till three weeks aid Feaſt. All whnch affairs 
fp 15 mag es the Fol if & Mikael the. of therr commg. to 
t d Term, ſo | e fe . Michael the 4, to appear 
ol and to fo Py Cauſes and Suits in the Law. : TY 


SECE. V. 


Ps | Other Conſiderations concerning Term-time. 


F' | | Aving thus laid out the frame of the Terms, both according to the An- 
F cient and Modern Conſtitutions, it remaineth that we ſpeak ſome- 
thing of other points properly incident to this part of our diviſion touching 
Term-time, VIZ. 

1. Why the Courts fit not in the Afternoons. 

2. Why not upon ſome whole days, as on Grand-days, double Feaſts, and 
other exempted days, and the reaſon of them. 

3. Why ſome Law buſineſs may be done on days exempted. 

4. Why the endof Mzichaelmaſs-Term is ſometimes holden in Advent, and 


of Hilary-Term in Septuageſima, Sexageſima, and Quinquageſma, = 
"O y 


wa 
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5. Why the Aſſizes are holden in Lent, and at times generally prohibited 
by the Church. | 

6. Of Returns. 

7. Of the Quarta ates poſt. 

8. Why I havecited ſo much Canon, Civil, Feodal, and foreign Laws in 
this diſcourſe, with an excurſion into the original of our Laws. , 


56 Me... WP —_ 2 
CHap. I. 
Why the High Courts fit not 1m the Afternoons. 


T is now to be conſidered, why the high Courts of Juſtice fit not in the 


39 


Afternoons. For it is faid in Exodus, that Moſes judged the Iſraelites Chap. 18; 


from Morning to Evening. And the Romans uſed the Afternoon as well as": *+ 


the Forenoon, yea, many times the Afternoon and not the Forenoon, as 
apon the days called Endoterciſms or Interciſi, whereof the Forenoon was 
Nefaſtus or Vacation, and the Afternoon Faſtus or Law-day, as we ſhewed 
in the beginning. And the Civilians following that Law do ſo continue 


| them amongſt us in their Term at this day.' But our Anceſtours and' other 


the Northern Nations being more prone to diſtemper and exceſs of diet 
(2 the Canon Law noteth of them) uſed the Forenoon only, leſt repletion 
ould bring upon them drowſineſs and oppreſſion of ſpirit ; according to 
that of St. Ferome, Pinguts Venter non gignit mentem tenuem. '\ To confeſs the 
truth, our Saxons (as appeareth by * Huntington) were immeaſurably given 
to drunkenneſs, And it 1s faid in * Eccleſiaſtes, Ve Terre cujus Principes mane 
comedunt. Therefore to avoid the inconvenience depending hereon, the 
Council of Nie ordained, that Fudzces non nifi jequn: leges & j decernant. 
And in the Council of aa it was after decreed, Ut lettio Nicenz 
Concilii recitetur, which being done in the (words aforeſaid, the ſame. was 
likewiſe there confirm'd. According to this, in the Laws of Carolus 
nes the Emperour it is ordained, (* Logobard lib. 2.) Ut Fedzres genunz < 
audiant & diſcernant : and again in the + Capstulars Carolrt Lodovici, ne pla- 
eitum 7 Comes habeat mſi jejunus. Where the word Comes, according..to the 
phraſe of that time, 1s uled for we as. elſewhere we have at large de- 
clared. To the ſame effect is the Capitular ad Legem Salicam: and'out of 
theſe and ſuch other Conſtitations ariſeth the rule of the Canon: La 
that Que & prand:o- frunt Conſultationes, inter decreta non referuntur. Yet] Gn 
that Cauſes might be heard and judged in the Afternoon ;- for in Capitulars 
lib. 2. Can. 33. and again tb. 4. Can. 16. 1t is ſaid, Cauſe viduarum, arum 65 
panperum audrantur & defimiantur ante Meridiem, Regis vero'& Potenttum poſt Me- 
rideem. Which tho' it ſeem contradiQtory to. the Conſtitutions : | 
yet I conceive them to' be thus reconcilable : that the Judges (fitting then 
bat ſeldom) continued their Courts both Forenoon and from 
Morning till Evening without dinner or-intermiffion, as at this day; they: 
may, and often do, upon 'great Cauſes: tho being riſen and dining, they 
might not meet again; yet might they not fit by night; or uſe candle ight, 
© Quod de notte non eſt honeſtum judicium exercere. And from theſe aneient 
Rites of the Church and Empire is our Law derived, which prohibiteghogur 
Jurours, being Fudzces de fatto, to have meat, drink, fire or candle-light, itiff 
they be agreed of their verdict. 1 lin) 


_—- O— — RO — 
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1 Hiſt. Lib. 6. 2 Cap. 10. 3 Tit.$2.cap. 4. 4 Lib. 3.Can.38. 5 Archzol. vob, Comes cape I, $35. 
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It may be here demanded how it cometh to paſs, that our Judges after 
dinner do take es and Nyft prius in the Guild-ball of Londen, and in 
' their Circuits? I have yet no other anſwer but that ancient Inſtitutions are 
' diſcontinued often by ſome cuſtom grating in upon them, and 
often by ſome later Conftitution, of which kind the inftances aforeſaid 
ſeem to be. For es were ordained many ages after by Henry II. as 
—_— by the C of * Beverly, Glanil and Radulphus Niger ; and 
ift prius by * Edward I. in the Statutes of —_— 2. tho 1 ſee not 
but in taking of them the ancient courſe might haye been continucd, if haſte 
would ſuffer it. 
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Cray. II. 
Why they fit not at all ſome days. 


Hough there be many days in the Terms, which by ancient Confſtitu- 
tions before recited are exempted from Law-buſineſs, as thoſe of the 
Apoſtles, &c. and that the * Statute of Edw. VI. appointed many of them 
"Þ to be kept holy-days, as dedicated, not unto Saints, but unto divine wor- 
4.6 ſhip, which we alſo at this day retain as holy-days : Yet do not the high 
| Courts forbear fitting in any of them, ſaving on the feaſt of the Purifica- 
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3 or, the Aſcenſion, St. Fohn Baptiſt, All-Saints, and the day after, (tho not 
q: a Faſt) led All-ſouls. When the others loſt their priviledge wa came to 
i be Term-days, I cannot find ; it ſufficeth that Cuſtome hath repealed them 
th 
F 


by confeſſion of the + Canonifts, Yet it ſeemeth to me, there is matter for 
it in the Conſtitutions of our Church, under J/kpe Arch-biſhop of Canter- 
—_— the time of Edward Nh goof _ ay age the De- 
of * -1X. ha | ch epitum diebus conquieſcers 
ferratis; er dead then holden, wherein all the holy-days are ap- 
Ft pointed and mornin recited, no reftraint of ſudicature or Forenſis ſtre- 
Ef, Pitus is impoſed, but a ceſlation only ab untverſus ſervilibus operibus, etiam Rei- 
IF publics wtzhibusr, Which tho' it be in the phraſe that God himſelf uſeth 
"4: touching many great Feafts, viz. © Omne ſervile opus non factetis m tis, yet 
it is not in that wherein he inſtituteth the ſeyenth day to be the Sabbath, 

"Þ 7 Not facies omne opus im eo, without fervile, Thou ſhalt do no manner © 
þ work therein, Now the A of Judicature, and of hearing and determi- 
| » ning Controverſies is not opus ſervite, but honoratum & plane um, and ſo 
14 not within the prohibition of this our Canon, which being the latter ſeem- 
Wi eth to qualifie all the former. Yea the Canoniſts and Caſuiſts themſelves 
a} not ofly expound ops ſervile of corporal and mechanick labour, but admit 
| 
: 


"Ps w_ ſix ſeveral caſes, where (eyen in that very kind) diſpenſation lieth 
bo againſt the Canons, and by much more reaſon then, with 'this in queſtion. 
+ It may be faid that this Canon conſequently giveth liberty to hold | —— 
ah. Courts, upon other Feſtivals in the Vacations. I confeſs that o it ; 
io bur this hath no power to alter the bounds and courſe of the Terms, 
i ; which before were ſettled by the Statutes of the Land, fo that in that point 
it wrought nothing. EIN 
* Why they an =_ — queſtion, how it chanceth that oe _ fit in 
"Tk: on e&r-1erm upon ation-aay s, it bei exprelly the 
Council of Medard, and by the intention of Siren other Confticorion?? It 


& . 2 13. Edw. I ca.30. 3 Ang & 6. Ev. 6cap. 3. 4 Tabien. v. Ferie. $.10, 
$ T4. de Ferizs, ca, Conqueſtus. 6 Lev. 23-21, 35. 7 Ercd. 20. 10, wn, Zev. 23. 3. 
ſcemeth 


The Original of the T tx Ms. 
ſeemeth that it never was ſo uſed in Evgland, or at feaſt not for many ages, 


pecaally ſince Gregory IX. inſomuch chat among the days wherein he pro- 

hibteth Forenſem ſtrepitum, clamourous pleading, &c. he nameth them nor. 

And tho' he did, yet the emer, _y ſay, a Nation may by Caſtor 
ed by 


o__ -—<prge is not comman _ Canons of the pos ' Bt eo- 
et ex conſuetndme tmtroducs, alqua que funt o non 
eſſent de precepto, fiut de tribus drebus Regatronum, &c. To be I find 
no ſuch privitedge for them in our Courts, as that they ſhould be exempt 
from ſus; tho' we admit them other Church rites and ceremonies, 
We muft now (if we can) ſhew why the Coarts, firtmg upon ſo many 
Ferial and holy-days, do forbear to fit upon ſome others, which before I 
mention'd ; the Purefication, Aſcenſion, St. Fobn Bapteff, Al-Saints, &c. For 


Why on 
ſome feſti- 
vals, and 


not on @- 


in the Synod under Jfepe before mention'd, no prerogative 1s given to them ther. 


above the reft, that fall in the Terms ; as namely, St. Markt and St. Philep 
and Facob, when they do fall in Eafter-Term, St. Peter in A * St. 
Luke and SS. Simon and Fude m Michaelmaſs-Term. It may be ſaid, that, al- 
though the Synod did only prohibit Operas ſeroi/:e to be done on Feſtival- 
days, as the offence moſt in uſe at that time ; yet did it not give licence to 
do any A that was formerly prohibited by any Law or Canon. And 
therefore if by colour thereof, or any former uſe (which is like enough) 
the Courts did fit on leſſer Feſtivals, yet they never did it on the greater, 
ID as majorts cautele gratia, thoſe Opera ſervika are there alſo 
prohibited to be done on Eafter-aay, Penteceff, and the Sunday it ſelf. 

Let us then ſee which are the greater Feafts, and by what merit they ob- 
tain the priviledge, that the Courts of Juſtice fit not on them, As for Sun- 
day, we ſhall not need to ſpeak of it, being canonized by God himſelf. 
As for Eafter and Whitſunday, they fall not in the Terms : yet I find a Paclia- 
ment held, or at leaſt on Whitſunday. But touching Feaſts in gene- 
ral, it is to be und ny the þ cnet roy ſuch as ves . yes 
vims Offictts, divide them into three ſorts, viz. Feſta mm totum duphcia, 
exter duplicia, & ſemiduplicia, And they call them —_ or double Feaſts, 
for that all, or ſome parts of the ſervice, on thoſe days were begun Yoce 
Duplict, that is, by two finging-men ; whereas on other days all was done 
by one. Our Cathedral Churches do yet obſerve it: I mean not to ſtay 
upon it: look the 3 Ratronale; which Feaſts were of every of theſe kinds. 
The ordinary Apoftles were of the laſt, and therefore our Courts made bold 
with them : But the Purrfication, Aſcenſion, St. Fohn Baptiſt, with ſome others 
that fall not in the Term, were of the firſt, and becauſe of this and ſome 
other prerogatives were alſo called Feſta _— Feſta Prmnctpalia, & dies no- 
vem Let#tonum, ordinarily, double Fealts, rand days. Mention is made 
of them in-an + Ordinance 8. Edw. III. That Writs were ordained to the 
Biſhops, to accurſe all and every of the perturbers of the Church, &c. every 
Sunday and double Feaſt, &c. But we maſt needs ſhew why they were 
called Dies novem Lefttonum ; for ſo our old Pua de Sarum fyleth them, and 
therein lyeth their greateſt priviledge. After the Ar:an Herefie againſt the 
Trinity, was by the Fathers of that time moſt powerfully confated and fup- 
preſſed, the Church in memory of that moſt bleſſed viftory, and for better 
eftabliſhing of the Orthodox Faith in that point, did ordain, that upon di- 
vers Feſtival-days in the year, a particular Leſſon touching the nature of 
the Trmmity, beſides the other eight, ſhould beread in their ſervice, with re- 
joycing and thankſgiving to God for ſuppreſſing that horrible Herefie: 
And or the greater ſolemnity, ſome ” Bi or the chiefeſt Clergy-man 
preſent, did perform that duty. Thus came theſe days to their ſtyles afore- 
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ſaid, and to be honoured with extraordinary Muſick, Church-ſervice, Robes, 
Apparel, Feaſting, &c, with a particular exemption from Law-Tryals a- 
mongſt the Normans, who therefore kept them the more reſpeQively here 
in Enzland: Feſta enim Trimtatis (aith Belethus) dignuors cultu ſunt cele- 
branat | 


Grend In France they haye two ſorts of Grand days, both differing from ours : 
daysin Firſt, they call them, Les Grand jours, wherein an extraordinary Sefſions 1s 
=  holdenin any Circuit, by virtue of the King's Commiſſion directed to cer- 
| tain Judges of Parliament. Secondly, thoſe in which the Peers of France 
hold once or twice a year their Courts of Haught uftice ; all other Courts 
| being in the mean time ſilent. See touching theſe, Loyſeau De Sergneures, 
Grand To come back to England, and our own Grand days, I ſee ſome difference 
dayzin 1n accounting of them: Durandus in the firſt Chapter of his ſeventh Book, 
#ngend. reckoneth the Purification, Aſcenſion and St. Fobn Baptiſt to be Grand days, 
not mentioning Al-Saints; but both he in his 34*". Chapter, and Belethus 
in his ------ do call it Feſtum Maximum & Generale, being not only the Feaft 
of Apoſtles and Martyrs, but of the Trinity, Angels and Conteflours, as 
Durandus termeth it. And that honour therefore and duty quod m fmgulzs 
valet, potentius valebit in conjunftis. As for the Fealt of Ai-Souls, neither 
Durandus nor Belethus, nor any ancient of thoſe times (for thcy lived almoſt 
400. years fince) do record it for a Feſtival. But our Country-man Wal- 
ſmgham the Monk of St. Albans faith, that Simon Arch-bilhop of Canterbury 
in the year 1328. at a Provincial Council holden at p63 ts did ordain, 
uod die Paraſceue & in commemoratione Omnium Animarum ab omni ſervilt opere 
_— Surely he miſtook it ; for neither 1s it ſo mentiond in Lendewood, 
reciting that Canon, nor in the ancient Copy of the Council it ſelf, where 
the.two Feaſts canonized by him are the Pareſceue and the Conception of 
the Bleed Virgin. Yer doubtleſs, whenſoever it was inſtituted it was a great 
Feaſt with us, tho' no where elſe. For the old Breviarwum Eboracenſis Ec- 
cleſie, doth not only ſet it down in the Kalendar for a double Feaſt, but ap- 
pointeth after, the whole ſervice, with the nine Leſions for it, as a Feaſt 
of the Tranty. And though neither the Statute of Edward VI. nor our 
Church at this day do receive it; yet being formerly a Vacation day (as it 
ſcemeth) our Judges ſtill forbear to fit upon it, as not hitherto made a 
day in Courts, tho deprived of Feſtival rites, and therefore neither graced 
with Robes nor Fealting. 
The Feat The Feaſt alſo of St. Peter and Paul on the 29th. of Zune was a double feaſt, 
- S.Pae yet It 15 now become fingle, and our Judges fit upon it. I confeſs I have 
Pau, not found the reaſon, unleſs that by Decanonizing St. Paul and fo leavin 
& St. Peter ſingle, we allow him no prerogative above the other Apoſtles, le 
: | it ſhould give colour for his Primacy ; for to St. Paul, as one born out of 


time, we allow no Feſtival, either in the Statute of Edward YI. or in the 


*F1 Almanacks and Kalendars of our Church. And why St. Peter hath it not is 
yn the more obſervable, for that he not only is deprived of the ancient rights of 
i his Apoſtleſhip, contrary to the Canons (as the other are; ) but alſo of the 
4 priviledge given him in that place by Pope N:cholas the 24. in a Bull to 
vE Edward the Confellour; and being Patron of the Paroche and Dedication 


of Weſtminſter, where the Terms are kept, and where by the right of his 
day he was alſo priviledged from Court bulineſs. 
"Ys | Other Feſtivals I enquire not after, as of St. Dunſtan and the reſt that 
We ſtand rubricate in old Kalendars; they being cither abrogated by old Ca- 
_- nons of our own Church, or the Statute of Edward VI. whereof I muſt 
note by the way that I find 1t repealed by Queen Mary, but not revived by 
Queen Elzabeth or ſince * . 
I am 


1 1t ſeemeth that the Stanee of 5. ad 6. of Edw. VI. Cap. 3. notwithſtanding the Repeal of it among ſt a multitude of 
ohers 
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I am carried from the brevity I intended; yet all this lyeth in my way ; $:Gwge' 
nor 15 1t out of it to ſpeak a word of St. George s-day, \ which ſometimes fall- 7 
eth in Eaſter-Term, and is kept in the Court Royal with great ſolemnity, \ q 
but not in the Courts Judicial. Tho! he ſtood betore an , the Kalendar, and | 


was the Engliſh Patron of elder time, yet: H. Chichley, Arch-biſhop of Canter» 
bury gave him his greatneſs, by Canonizing his day to be as a double | Feaſt 
and Grand day, as well among the Clergy as Laity ; and that both the one 
and other repairing to their Churches ſhouldcelebrate it (as Chriſtmaſs-day) 
free from ſeryile-work, in ardent prayers for ſafety of the King and King- 
dom. The occaſion of this Conſtitution was, to excite King Henry the V. 
being upon his Expedition for Normandy; and tho this, . among other holy- 
days, was aboliſhed by the Statute 5. and 6, of Edw. VI, yet it being the 
Feſtival of the Knights of the Garter, it was provided in the Statute, That 
the Kjughts might celebrate it on the 224, 234, and 24th. of April. Other Feaſts 
there were of this nature; as that of St. Wenefred on the ſecond of No- 
vember, which is an effect no day of fitting, but applied to the pricking of 
Sherifts. 

Thele are vaniſhed, and in their room we have one new memorably day 
of intermitting Court and Law bufineſs for a little in the morning, whilf 
the Judges. 1n their Robes go ſolemnly to the t Church at Weſtminſter on 
the fifth of November yearly, to give God thanks for our great delivery 
from the Powder-Treaſon, and hear a Sermon touching it ; which done, they 
return to their Benches. The Inſtitution hereof is by A& of Parliament 
Facobz, and it is of the kind of thoſe Ferial days, which being ordained by 
the Emperours, not by the Popes, are in Canon and Civil Law called Des 
Feriati repentins., IT will go no farther among the tedious ſubtilties of di- 
ſtinguiſhing of days; I have not been matriculated in the Court of Reme : 
And I conteſs I neither do nor can explain many objections and contrarieties 
that may be gathered in theſe paſſages. Some Oedzpus or Ariadne muſt help 


me out. | 


i 


— 


Cx ar. Il. 
Why ſome Law bufmeſs may be done on days exempted. 


N the meantime let us ſee, why ſome Law bufineſs may be done on days 
] exempted, and ſometimes on Sunday it ſelf, notwithſtanding any thing 
beforc mentioned. 

For as in Term-time ſome days are exempted from Term buſineſs, and 
ſome portion of the day from fitting in Courts; ſo in the Vacation-time 
and days cxempted, ſome Law buſineſs may be performed by expreſs per- 
miſſion of the Canon Law, according to that of the * Poet in the Georgucks, 


Quippe etiam Feſtus quedam exercere diebus 


Fas & jura ſmunt 


The Synod of Medard admitteth matters de pace & concordia, to be diſpatched 
both on holy days and on Sunday it ſelf: the Laws of Hen. 1. matters of 
Concord and doing Fealty to the Lord: the decree of Gregory 1X. caſes of 
neceſlity and doing piety, according to that of * Proſper, | 


ethers b en Mary, Anno 1. Seſfone 2. Cap. 2. is rewved 4in, the' not by Queen Elizabeth - . 
Cap OY words ; Ther Aa ee yen the Reign of Queen Mary, ras Lew oo Pont 
Powlzon, $00, 


the repeal of certain Statutes made in the time of King Edw. VI. ſhall (tand repealed. See 
M 3 ; Non 


1 Virgil. Georg, lib. 1, 2 Lib. Ep. 
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Non refo jervat legalia Sabbata culte, 
Qs pretatis ops credit in bis vetrtum, 
The rule is verified by our Savzozr's healing on the Sabbath. Ont of theſe 


and ſuch other authorities of the Laws efiaftical and Civil, cited inthe 
Gloſſes, the Canonifts haye collected theſe Caſes, wherein Judges may pro- 
ceed legally upon the days prohibited, or do the things herein following. 
a matters of * _ _ Concord, by reaſon whereot our Judges _ 

acknowledgement of Fines, Statutes, Recogmzances, &c. upon any day, 
even the Sabbath-day, (tho nt were Js gre if neceflity require 
it not. | 

—_ ſuppreſling of Traitours, Thieves, and notoriours Offenders, which 
may - -——_ trouble the peace of the Common-wealth, and endanger the 
K1 . 

Eor manumiflion of Bond-men : a work of Piety. 

For ſaving that which otherwiſe would periſh : a work of Neceſlity. 

For doing that, which time overſlipt, cannot be done : As for making Ap- 
peals within the time limited, &c. ; 

For taking the benefit of a Witneſs that otherwiſe would be loſt, as by 
Death, or Departure. 

For making the ſon ſu: Furis: as if, amongſt us, the Lord ſhould diſcharge 
his Ward of Wardſhip. All which are expreſled in theſe Verles; 

Hec facuunt cauſas Feſtis traftare diebus, 

Pax, Scelus aamiſſum, Manumiſſu, Res peritura, 

Termmus ans, mora teſtis abeſſe volentis, 

Cumgue poteſtatis Patrie jus filus exit. 
Or thus according to Panormitanus ; Ratione tents, Paris, Neceſſitatie, 
Celerttatis, Pretatrr, mon, Latrocinn, & wh m mora promptum 

culum. So likewiſe by of parties upon Dres Ferrats minus ſolennes, 

viz. Harveſt, Hay-ſeed, &c. as we have ſaid betore. And divers others there 
are, whereof ſee the * Gloſles in Grattan, and in the Chapter Conqueſtus ; but 
eſpecially the Title 3 De Ferms & Dilationibus nf from whence moſt of the 
premiſes are deducd; and where alſo, by a Conſtitution of Trajan, Mili- 
tary buſineſs may be done n dzebus ferits, and at all times. + Reſcripfit (faith 
the Law) ferias tantum & forenſibus negotts dare vacationem ; ea tamen que ad 
diſciplenam militarem pertimerent, eſe fertatis diebus peragenda. Upon theſe rea- 
ſons, the Admiral-Court 1s always open; for that ſtrangers and Merchants 
and ſea-faring-men, mult take the opportunity of Tides and of Winds, and 
other neceſſities; and cannot without ruine or great prejudice attend the 
folemnity of Conrts and dilatory Pleadings. 

The Marſhal's Court alſo for Military matters, falleth within the priyi- 
ledge granted by 'Trajan: yet hath it obſerv'd, as near as conveniently it 
may, the Canons of the Church ; as forbearing to aſſign battle in Quagra- 
gona & | ng prohubitze, And fo lately in the caſe between the Lo. Raye 

Mr. Rameſey. 

So likewiſe the Chancery, being a Court of piety, is ſaid to be always 
open: but I take this to be underſtood as it is Officene brevium and Conſiſto- 
rium equi & bom ; not where it 1s Pretorium Furts communis, and proceedeth 
in courſe of the Common Law. 

As for the Sar-chamber, it 1s in lieu of that which was in ancient time 
the Counſel-chamber, IT Reems, the watch-tower of the Kingdom : where 
the Barons and other of the King 's-Counſel ns'd to meet ad proſfpiciendam fo- 
zendamque Remp. to diſcover, prevent, and ſuppreſs all dangers and enormi- 
ties occurrent, and to provide for the fafety and good of the Kingdom. It 
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wasneceſlary therefore that this Seffion ſhould not only be daily open, but 

(as is taid of the houſe of Fame) * Noe dieque patens; for an evil may hap- 

pen in the night that would be too late to prevent in the morning. 

therefore the Statute of * 3. Henr. VII. and 21. Henr. VIII. enlarging the ju- 

—_— hereof, do not circumſcribe it either with Term-tame or days 
itting. 


Crae. IV. 


Why the end of Michaelmaſs-Term is ſometimes holden 
m Advent; and of Hilary, im Septuageſima, &c. 


Ut the Terms ſometumes extend themſelves into the days of the Church 
which we call Vacation ; as when Advent chanceth on the 
27th. of November, then Michaelmaſ;-Term borroweth the day after out of 
Advent ; and when Septuageſma followeth ſuddenly upon the Purification, 
Hilary-Term not only uſurpeth upon it and Sexageſema, (which by the pre- 
cedent of the Church of Rome here before mention'd it may do,) but alſo 
upon Quinquageſma, Aſh-wedneſaday, and eſma it ſelf; for all which 
there is matter enough in one place or 3 ot _ ſhewn, Yet it is far- 
ther countenanced by the Statute of 3. Ew. 1. cap. 48. where it is thus pro- 
vided ; Foraſmuch as :t 1s great _— do r1ght unto all men at all times (when 
need ſhall be ;) by aſſent of all the Prelates it was provided, that Aſſizes of Novel 
Diſſeifin, Mordauncefter, and Darrain Preſentment, 711 
and Lent, even as well as Inqueſts be taken, and that ad the 
ſpecral requeſt of the King made unto the Biſbops. Where it is to be that 
Inquifitions might be taken before this Statute within the days 1bi 
or Church time, and that this Licence extended but to the particularities 
therein mentioned. 


Cray. V. 
Why Affizes be holden im Lent. 


T ſeemeth that by virtue of this Statute, or ſome other particular diſ- 
penſation from the Biſhops, Aflizes began firſt ro be holden in Lent, 
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contrary to the Canons. I find in an ancient Manuſcript of the Monaſtery pol. 56. 


of St. Albans a diſpenſation of this kind, thus entituled ; 


Licentia conceſſ. Fuſtic. Reg, de Aſſiſ. tenend. ſacro tempore non obſtante. 
Pateat univerſis per preſentes nos Ricardum ( miſeratione divina ) Abbatem 
Monaſterus Santti Albani, lzcentzam & poteſtatem authoritate praſentum dediſſe 
Hilefts nobts in Chriſto Dommo ohann 1 hardlow & ſocuts fy Fuſtac, Dom. 
Regis, Aﬀſiſas apud Barnet (noſtre juriſditonts exempte) die Lune proximo 
onte Feftum $. Ambrofii capiends juxta formam, vim, & effeftum brevis Domini 
Regis inde ns diretti, In cujus, &c. Anno Dom, &Cc. 


Sub magne Segillo. 
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Whether this was before or after the Statute, it appeareth not ; it may 
ſcem before ; for that otherwiſe it needed not. But 1 find * Shardlow to be 
Juſtice of 0ter in Pickering Foreſt, 17. Aug. An. 8. Edw. 1. 1t it were after, it 
{eemeth the Writ to the. Juſtices extended to ſomewhat out of the Statute, 
and that this Licence was obtained in majorem cautelam., But to conclude ; 
hereby it appeareth that although we find not the reaſons of things done 

in ancient ages, yet nothing was done againſt the Rules of the Church 

* Sen vithout ſpecial Licence and diſpenſation *. The Fealt of St. Ambroſe men- 
= theendsf tioned in the Licence was on the fourth of April, which commonly 1s about 
#%s &f- a week or two before Eaſter. And the Abbat of St. Alban, having exempt 
G22 od juriſdiction within the Province of ym rec s granteth this diſpenſation to 
Licences of hold Afſzes in tempore ſacro, as the Rubrick explaineth it, leſt rhe words 
ts ft [nofire juriſdiftionis exempte] might be applied to ſome layick Franchiſe : I 
Archbi- aſſure my ſelf there are many of this kind, if they might come to light, 
the Hibep And as they granted Licence in times prohibited, fo they cenſurd ſuch as 
of Nor- offended without Licence ; as appeareth by the caſe of * Sir Gubert Plumpton 
wick. Ar. 1184. who being to be hang 'd at Worceſter upon the. Sunday for a Rape 
committed by him, the Biſhop prohibited execution for that day upon pain 


of Excommunication, &c. 


gs '* 


CHar. VI. 
Of the Returns. 


F the Returns I will not venture to ſpeak much, but nothing at all of 

Eſſome and Exception-aays, for that draweth nearer to the -taculty of 
Lawyers, wherein I mean not to be too buſtie. The Returns are ſet days 
in every Term appointed to the Sheriff, for certifying the Courts what 
he hath done, in execution of the Writs he received from them. And I 
take it, that in old time they were the ordinary days ſet to the Defendants 
for Appearance, every one of them being a ſennight after another, to the 
end that the Defendant according to his diſtance trom the place where he 
was to appear, might have one, two, three, or more of theſe Returns, that 
is, ſo many weeks for his Appearance, as he was Counties off in diſtance 
from the Court where he was to appear. Thus is verified by the Law of 
3 Ethelred the Saxon King, in caſe of youching upon Trover. 


1p he cenne ofep an jcipa, hzbbe an pucena pyprT ; Fip he cenne open rpa 
pcipa. hzbbe Tpa pucena xypJT; Fip he cenne open 11, pcipa, hebbe 111, pucena 
Fypre 3 Opep cal 7pa pela 7cipa, rpa he cenne, hebbe xpa peala pucena pyppr; i. e. 


If the Vouchee dwell one Shire #, let him at firſt have one week ; if two Shires 
off, let him have two weeks ; if three Shires off, let him have three weeks ; and 
for ſo many Shires as he dwelleth off, let him have fo many weeks. 


L 

The Law of + Henry the Firſt is ſomewhat more particular ; WI reſidens 

eſt ad domum ſuam, ſummonirt debet de placito quolibet cum teſtihus, t dom 
non] eſt, 1dem duatur vel dapifero, vel denique familie ſue libere denuncietur , 6 

in eodem Comitatu fit, inde ad Jeptem ares termmum habeat; ſi in alia Schira fit, 
Is. dierum terminum habeat; & | in tertio Comitatu ſit, 3. Hebdomade; f\ in 

quarto, quarte Hebdomade ; & ultra non procedit ubicunque fuerit in Anglia, n:/i 


© in Commiſi.epu. 3 See my Codex Z1, Alviq. An. 1184. b. 3 Zeger Ethelredi Cap. 93. 4 Cap. 41- 
; Compete 
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Fompetens eum detineat * ſaimus; fiultra mare\eſt 6. Hebdomadas habeat & uitunt * gotius. 4 
diem ad acceſſum & receſſum mars, niſi vel occupatio ſervitit Regis, vel ihſtus agtt- 
tudo, vel tempeſt as, vel competens aliquod amplius reſpefet. '' © ; 

- The Statute of * Marlebridge cap. 12: ſoundeth to this purpoſe ; In Aſjifis 
autem wltime is naw wy & mm placito Quare ampedit de Eccleſas vacantibus dein- 
tur dies de Qui im Yuindenan, vel de tribut jeptimants m tres ſeptimailas, 
prout locus fuerit propinquus vel rematus. . And again, Cap. 26: Sed fi vocatud;&c; 
(ad warrantum coram [uſticiar. itinerantibus) fuerit infra Comtatum, tune in- 

atur Vicecomitt, quod ipſum infra terttum dtem vel quartum ( ſecundum locotum 
ſtantzam ) factat venire ſicut m timers Fultucaar. ' fiert confuevit. Et ſi extra Co- 
mitatum maneat, tunc rationabilem | habeat Summonitionem 1 5. dierum ad minus 
ſecundum diſcretionem Tuſtuctar. © Legem Communem. /> 

There was alſo another aſe of Returns, as appeareth by the Reformed Cu- 
ſturary of Narmandy, Artic. the.1oth. Some of them belonged to Pleas of 
Goods and Chattels, which we call perſonal. Actions, as thoſe of 0tab. 
Some-to Pleas of Land, and real ACtions, as thoſe of Quindena. - Pleas of 
Goods and Chattels were holden from O#abis to Ofabrs ;\ Pleas of land" not 
ſooner than from Quindena to Quyndena. . Nut n eſt tenu de reſpondere de ſon 
heretage en moindre tems que _ de quinzaine im quinzaine, The more folemri 
Actions had the more ſolemn Returns, as we ſee by the * Stat. of dier- cor- 
munes z#n Banco, which I leave to my Maſters of the Law. IICS 

I will not ſpeak of the Returns particularly, more than that Ofab. is ſome> 
times rats rw ſeven days, ſometimes by eight ; by ſeven days, excludin 
the Feaſt from which it is counted ; by eight, including it. And the on. 
is borrowed froth the Conſtitutions of the Church, where the ſeven days 
following Eaſter were appointed to be Ferial-days (as we have ſhewed be- 
fore) in imitation of the ſeven days Aymorum, following the Paſſover in Lev. 23. 
the Levitical Law. But in this manner Ofab. Trimitatis always includeth *- 5 
nine days, reckoning Trimty-Sunday tor one, by reaſon the juſt Oﬀabs: fall- 
cth on the Sunday following ; which being no day in Court, putteth off the 
Return till the next day yd making Munday always taken for the 0&ab. 
unleſs you will count theſe two days tor no more than one, as the Statute 
de Anno Biſſextilt in the like caſe hath ordained, the ſuperfluous day in. the 
Leap-year (call'd Intercalaris) and the day going next before, to be ac- 
counted but one day, It 1s here to be noted, that although the Sundays 
and Grand-days be no days in Court, yet they are numbred among the days 
of Retourne, according to the Civil Law, 3 Ferie autem, ſroe repentine five ſo- 
lennes int, dilationum temporibus non exciptantur, ſed his quoque connumertntur. 


_ —— 


— — 


Cnaye. VIL 
Of the Quarta dies polt. i 


Ouching the Quarta dies poſt allowed to the Defendant for his Ap- 
pearance after the day of Return, it is derived from the ancient 
Saxon, Saltque, French and German Laws, where it was ordained, that the 
Plaintiff ſhould per triduum ſeu amplius adverſarium expeBtare, uſque ad ocraſum 
ſols (which they called Soft Satzre,) as appeareth abundantly m their Laws, 
and in the Formular of Marculfus, and Bignonzus's notes upon the ſame. To Pg 53: 
which alſo may be added that which occurreth in Gratzan Cap: Biduum vel c,,,.c 
triduum, But the original proceedeth from the ancient cuſtom of the Ger- 
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* Germa» mans mentioned by Tacitus ; * Tiled ex hibertate vittum quod non fimul net jufft 


nor. 480. 


conveniunt, ſed & alter & tertius dies cuntiatrone coemntrum abſumater. He ſaith, 
ex libertate, becauſe that to come at a peremptory time was a nofe of Seryi- 
rude, which the Germans deſpiſed. It is very obſervable, that King Ew. 111. 
calling a Great Council in the fifteenth year of his Reign, wherein were af- 
ſembled divers Biſhops and twenty two Earls and Abborsz; he appointeth 
them by his Writ of Summons to meet at ang mA he _— apo foft 

eſtum tranſlations i —— 0x1m 4 -—- vel ſaltem mnfra tret 
ht ex tune immediate ſequentes SC The Writ carrieth the fortn, 
phraſe, and ſtile of a Parhament-Writ ; bur in this point of eriduun poſt dif- 


tereth from all others that I have ſeen. Hear the Writ it felf : 


Rex Ven. in Criſto R,cadem gratis Bathon. & Wellenſ. Epiſcepo ſaluten.. Dui 
ſuper quibuſdam arduis & urgentibus negotizs nos & ſtatum rent noſtri Angliz 
pag. 5/9 1 Teanlationt en Thome —— 5 on furer ke 

0X1Mmo r is proxime 
june pcm habere & traftatum: Vobis in fide & dulettrone, quibus nobty 
genemini, mandamus firmiter injungentts quod qutbuſcungue attiombus ceſſantibur, 
diflis die & loco, vel ſaltem mfra tres dies ex tunc immediate ſequent. ad ulttmam 
perſonaliter interſitis nobiſcum, & cum diftts Prelatis & Magnatibus ſuper negoti:t 
prediflit traftaturt, veſtrumque Conſilums wmpenſuri. Et hoc, ficut nos  honorem 
no ac jurium & ati _ noſtri commodum duligitis, nullo modo omittatis. 

efte Rege apud Turrim London. xu. die Juni. 
Per tþſum Regem. 
4 Vide plus de Returnis, LI. H.11. cap. 5g. 


—— _—— 


Cnaye. VIIL 


Why I have uſed ſo much Canon and Forewen Law im 
this diſcourſe, with an excurfim mto the Origmal of 
our Law. 


Have uſed much Canon and ſome other Foreign Law in this diſcourſe, 

yet, I take at, not impertinently ; for as theſe Weſtern Nations are, for 

e moſt part, deduced from the Germans, ſo in ancient times there was a 
great ive and affinity in their Laws : 


Faces non omnibus una, 
Nec atverſa tamen, qualem decet eſſe ſororum. 


They that look into the Laws of our Engh/h Sexons, of the Saliquer, French, 
Almayns, Ripuarians, Bavarians, Longobards, and other German Nations, about 
$00. years ſince, ſhall eaſily find it. Out of them, and other Manners, Rites 
and Cuttoms of the Saxons and Germans is the firſt part and foundation of 
our Laws, commonly called the Laws of Edward the Confeſſour, and Com- 
mon Law. Two other principal parts (as from two Pole-Stars) take their 
direftion from the Canon Law andthe Law of our brethren the as 
(deſcending of Saxon lineage as well as we) called otherwiſe the Feodal-law, 
received generally through all Europc. For in matters concerning the 
Church and Church-men, Advouſons, Patronage, Preſentations, Legitima- 
tion, Matrimony, Wills, Teſtaments, Adultery, Defamation, Oaths, Perjury, 
Days of Law, Days of Vacation, wager of Law, and many other thingy, it 
proceeded, ſometimes wholly, ſometimes for the greater part, by the _ 

an 


A 


Learning ; hath not (as 1 fu 


many roots of our Law, 
wiſh ſc i  RmaBeced them 
ral beads from whence theſe of ours are taken. 


Yet he faith that all of them 

DNS aid 1 i, bis —_— 
hcam ad methodum & ſeriem fertomen —_—— 

where. rye Sunfar—omar £earafhn. marr fan gut years before right 


EE anderftanding not only citeth the Digeſts and Books of Civil La 
wa ers Gd ea Low bor in handling our Low 


purkuet the method, phraſe, and matter of  finian's Inflitmtes of Civil 


"Wien anion by ctr, aniline brought into our Common Law, 
> _ —— -moane Gam nr thei foverel Big ape Ae 
non Law, by the prey in their oO 
the Feodal by military Princes, at, _— after the 6-2 
thoſe of Civil Law, by ſuch of our Reverend Jadges and Sages 
Is acne DI the e nftraties phenen;-oba di” 
they found no rule at home to their j by. Forl ſe 
they in thoſe days judged many ex «quo & bone, and that their judge- 
ments after (as Reſþonſa Prudentium the Romans, and the Codex Theodo- 
ſanus) became precedents of Law meteor <roal 
As for the parts given. unto Common Law out of the Conſtitutions _— 
—_— _ the w_—_— and before Magne Charta; 1 refer them (as 
to our Statute Law, tho our Lawyers do reckon 
re wh wii gy for common Law. 
Among theſe various heads of our Law, I deduce none from the Seats ; 
yet muſt I confeſs that if thoſe Laws of theirs, which they aſcribe to Mat- 
prince who Me In years before the Conqueſt, be of that 


thy grentet art taken out of the book 


on Moyfumoc that to be elder 
tan our Clara (I fay —- | curapad.s = 
of or Laws coat foes etl, which mane 1 ink verſed 


cis ley cri wierd 
I Fe Lene rand oy bor wanery 4 >. Ang : doilding- 
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under the capacious name of Germans, I not only intend our Saxons, but 
the ancient French and ys avs not excluding from thas fraternity the 
Cimbrian Nations, 4. e. the ans, Danes, and Normans. And let 'it not 
more eniiis ne 0-00 CY the noble Germans, +7 how 
moſt potent le, it di theirs from Greece 
or tho lene Crave ttoriinns => = head 
Par: of It is not credible that the Bretams ſhould be the Authors of them ; or 
<i: p24 that their Laws after ſo many tranfmutations of people and government, 
gb few but eſpecially after the expulſion (ina manner) of their Nation, or at leaſt 
inte of their Nobility, Gentry and Free-men, the aboliſhing of their Lan 
nr and the ceſlation of all commerce with them, and an hereditary hoſtility 
z eco ſerttl'd between theſe Nations ; that after all this (I ſay) they ſhould remain 


nexian <= or be taken up by the conquering enemy, who ſcarcely ſuffered one Town 


good. in a County to be called as they named it, or one Britzſþ word almolt, 


(that I yet have —_— to creep into their . Admit that much 
of their ſervile and eſe grape remained behind them, pleaſed perhaps as 
well with their new as with their old; can we that the Saxons 
ſhould take either Laws or Manners, or form of Government, from theſe 
baſe and ſervile people? 1 would not blemiſh the leaſt feather of the Brztsb 
honour ; but I muſt follow the truth, tho it rubb upon the apple of their eye. 
What I have faid, appeareth not only by Bede, (Lb. 1. cap. 15.) butby their 
own Hiſtorians. Be _—_y ſpoken of their moſt miſerable extirpation 
throughout the whole Land, ſaith, Jtaque nonnulls de miſerandy reliquats . ..... 
And the chiefeft monument of Britzſh Antiquity, (written in the Bratz 
tongue, and brought about 5oo. years fince out of Britannia Armorica 
Walter Arch-deacon of Oxenford, and in thoſe days tranſlated into Latin by 
Monumethenſis) doth report that in the days of Cadualladur, the land wag ſo 
afflicted with diſcord, floth, peſtilence and famine, that. Mijere (Britanno- 
rum) relique patriam, fattis agmimbus, diffugtentes, tranſmarmas petebant re- 
giones, cum ululatu magno ſub velorum fumbus hoc modo cantantes ; Dediſti nos 
tanquam oves eſcarum, m gentibus diſperſiſts nos, &c. Pl. 43.13. And 
dur himſelf there complaineth fleeing into Armorica, whence he never re- 
turned, /ncumbit [divinz] lus ergo poteſtatis ultio, que nos ex natali ſolo ex- 
tirpat ; quos nec olum Romani, nec demade Scotts, vel Pitts, nec verſute proditiones 
extermimare quiverunt. And the Author going on, ſheweth, that the Land 
was {o univerſally deſtitute of Brztzſh Inhabitants, that the Saxons (which 
were already ſeated here) inform'd their Country-men beyond Seas of theſe 
deſolate Territories, inviting . them to come and poſſeſs them. Quod cum 
ipſes indicatum fuſſet (faith the Author) nefandus populus ille, colletla innume- 
rabil: multitudine virorum & multerum, applicurt im partibus Northanhumbriz, & 
deſulatas Provincias ab Albama (1. e. Scotia) uſque ad Cornubtam ( Cornwall) 
inhabitavit, Non enim aderat habitator qui prohiberet, prater eulas Bri- 
tonum reliquias que ſuperfuerant, que mfra abdita nemorum in 15 COMMAne- 
bant. Ab illo tempore, poteſtas Britonum m-Inſula ceſſavit, & Angli regnare ce- 
"Here is perunt *, Their Hiſtory of Cambria (written alſo in their own Welch lan- 
this nee puage, about 250, years ſince, and tranſlated into Enghſb by their 'Country- 
of the Ori. man and greateſt Antiquary Humf. Lhoyd) doth a ledge, that after 
gm: that Cadwallader s departure, there remain d none of his Nation , but certain 
ones POOT Britains that liv'd by roots in rocks and woods. And that the Saxony, 
dominioBri- Angles, and Futhes (that is to ſay, Goths) being then call'd in by ſuch of their 
72: Country-men that were there before, did come in great numbers; and di- 
impcrav- Viding this Land into divers Territories and Kingdoms, did inhabit all the 
wr. Ce. Cities, Towns, Caſtles, and Villages, which the Britams had builded, ruled, 
Fon and inhabited, by the ſpace of 1827. years. Let cn Reader now judge, 
whether it be likely, that the ſcrupulous Nation of the Saxons either 
or could by any probable means take any Laws from the poor reliques of the 
Britains, When 
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* When the Romans conquer'd this Land, they neither remoy'd the In- * ;, we. 
habitants nor brought any Foreigners upon them, other than (to govern g*«/ *- 
and keep them in obedience) ſome Legions. of Souldiers and ſmall Colo- {5% 
nies. Yet that they made an alteration-of their Laws, we may ſee in the o/#d  ; 
Scripture by the example of . For tho' Pompey obtained the Kings {7.7 
dom there, rather by the contederacy with Hyrcanus, than by right of Con- kw n:. 
qu (and therefore ſuffer'd them to enjoy their rites of Religion, with 

liberties of moſt of their Cities;) yet it being reduced into a Province 
(as this of ours was) their laws were ſo changed, as by their own coufel- 
fion, John 8. 31. 1t was not lawful for them to put any man to death. Therefore 
our Saviour and the two Thieves were judged, and ſuffer'd upon the ctoſs 
after the Roman manner, not according to the laws of the” Fews, (for their 
law never inflicted the croſs upon any. offender) and the puniſhment of 


blaſphemy wherewith they charged Chriſt, was ſtoning ; : which courſe, 


they once ina fury were about to put' him to death, Foh. 10. 3r.). and the 
puniſhment of Theft a Quadruple Reſtitution, or bondage in default there- 
of. As for the ſtoning of it was not judicial but tumultuous, an 
at of fury, and againit Law: In which courſe they meant alſo to have 
murthered St. Paul, had not Lyffas prevented them, by ſending him to his 
legal tryal, Ceſar s judgement Seat, Wherein it is further to be obſerv'd, 
that even then, offences committed about the very judicial Law, and Reli- 
gion it ſelf, wasalſo under the cognizance of the Komen ſudge. For even 
that ſelf ſame cauſe, wherein Paul ſtood accus'd before Feſtus (as Feſtus him- 
ſelf reporteth it) As 25. 19. [was] Touching queſtions of their own Reli- 
ion. | 

- By this, we may conceive, how the Romans dealt with the Britains touch- 
ing their Laws; and the ſtory of St. Mlhan and St. Amphibalus ſomewhat 
ſheweth it. Where, according to the Reman manner, St. - Alban was con- 
vened before the Roman Judge by Souldiers not by civil Officers, and betore 
his Execution whippd (as Pzate usd our Saviour) and then deliver'd to the 
Souldiers to be beheaded. Bed. Lib. r. ca. 7. 

' But what Laws ſoever the Romans usd in Britain; the Saxons doubtleſs 
{wept them all away with the Britzſþ Nation. Otherwiſe than that in com- 


t Our Maher has bf s enacher accwore, How far the Frinains and Sexons made uſe of the Roman Laws; 
wh <h in the princed Copy. 1t is alſo in the Original MS. the' croſs'd out, we prirzed 
bag. 4 ys ; » appr tha he deſign'd this, as bus tg forthe neat et he whe if mar 
moment than ts be omitted. 1 is thus, Sp eng cone nee with the Britains touching their 
« Laws, and the ſtory of St. Alban and Amphibalas ſamewhar ſbeweth ir. "Hodhmre platnly Seneca ſpeaking of us 
« dias the Emperoxr having conquer'd this Iſland : ; 


Tremere Occannm : 
In Ocean Iſle new Laws be ſu 1 
And more plainl Herodianus (in Severo, p. 250.) ſpeaking of Severus the Bapoeer' going ore of this Iſland : 
He left (ſa he) behind hm tw che ps Eto the Reman, is youngeſt ſon 2 : apo 
miniſter Law and the Civil aftairs thereof ; and fone of his ancient friends to. be his Counſellors; taking his 
eldeſt ſon Nzoninus for his wars againſt the Barbarians. Jn everment of all this, it by Tacitus (Annal. 
Lib. 14. p- 247) and Dion us (0+ 74 3Awmgas Oyeu;) that the Romans here hail in every Colony their 


Curiam for and their Cruces and Patibula for execution. 7n the Colony of Camalodomum, ſath Tacitus, was 
jr mint in Cw al Sactonin many thn ju hw wala gc cre, 1 S tha as 


of | | Dyire funk be 
call'd Romans ; and he Nnchon gag Tony ae Oe fe of ns we chat 


N 3 poſing 
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pofing Laws for the government of their people, after they had receiv'd 
Chriſtianity from the Roman Clergy, they t perhaps (by their advice) 
take ſomewhat alſo from the Reman Law. Whach 


exempla Romanorum, picgous. 

meaning was, that he made poſitive Decrees, as the Romans had done, for 
the government of his 

the ſum and manner of them from the Romans? This doubt we ſhall cafily 
reſ8lve, by that which followeth in Bede himſelf : Que (decreta) conjcripta 
Anglorum ſermone, hakenus habentur & obſervantur ab ea, In qubus prinutus 
poſurt, qualiter 1d emendare deberet, qus/ aliquid rerum vel Eccleſue, vel Eprſcops, 
vel reliquorum ordinum furto auferret, volens ſcil. nay grns Pe do- 
frinam ſuſceperat, preſtare. And to' ſay truth, this that here doth men- 
tion touching the protection of the Clergy, is the chiefeft matter in them 
that he taketh from the Romans, as namely, from their Canons not from 
their Civil Law. For the ſecular part of thoſe his Decrees differ far from 
thoſe of the Romans, as by the Saxon copy of them (which I my ſelf have 
to ſhew) appeareth plainly. But to conclude this point ; whatſoever in 
them ſayoureth of the Roman law, be it Canon or Civil, it doubtleſs was 
inſerted by his Ruman Clergy, then a principal part of the King's 
Council, (as the Clergy was a inall ages.) And of them chiefly, I 
ſuppoſe that to be meant which Bede mentioneth, Cum conſilio aps con- 
ſiituit, We find among the Saxons, the example and ghe reaſon, why our 
common Law was »:ucs azgaPÞos an unwritten Law. They were originally 
a Grectan Colonie coming out of Lacedemon and the Territoric of Sparts. 
Where Lycurgus being ſometime King and Author of their Law, among 0- 
ther of his Decrees he named ?y7gas, ordain'd this for one, That their Laws 
ſhould not be written, becauſe he would have every man to fix them in his 
memory : and for that purpoſe, made them ſhort and ſummary, after the 
manner of our maximes. This courſe, the Saxons, and by their example the 
other German Nations held for many ages. The firſt of the Northern Na- 
tions that alter'd it, were the Goths; who in the Ara 504. 2. e. the year of 
Chriſt 466. under Ewrzcus their King, ſet their Lawsin writing : _ enſti- 

| d Salique 


* The Aw- tuta ſcriptis habere ceperunt *....... ces The Burgundians an 


ſavely not noted to have written'Law, till the time of Her 


little before ; but the Saxons themſelves, and the Angle, Werm and Friſe are 


the Dane, about the 


wrie,the 7 ear 994. So that our Saxons here in Britain began to write ſome of their 


NG an, * 


F: 
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Laws before their brethren of G . - For tho they reduc'd not the ge- 
neral manners and cuſtoms of their | vc rk whereby they liv'd and were 
govern'd, into a written Volume, but left them till, as Lycurgus his Rhetras, 
to common memory and tradition ; yet many of their ancient Kings after 
they had recieved Chriſtianity, put their own Conſtitutions into writing. 
So did the moſt ancient of them, Athelbert King of Kent about the year 680, 
if his Laws (whereof I haye a MS. copy) were in his own days put in wri- 
ting. So did Inas Rag of the Weſt-Saxons. 

What the Laws of the Brztams were, remains at this day to be ſeen by a 
model of them in an ancient Manuſcript under the Title of The Laws of 
Hoel Dha, (that is, Hoel the good ;) nothing conſonant to theſe of ours at this 
day, or tholeof the Saxons in time paſt. But we find by the Red Book in 
the Exchequer, that the Laws of Hen. I. did ſo concur in many things with 
them of the other Nations we ſpake of, that ſometimes he not only citeth 
the Sal:gue Law, and the R:ibuarian or Belgique Law by name, but deducethy 
much of the Text verbatem from them. we find alſo a great multitude 
of words of Art, names of Offices, Officers and Miniſters in our Law, com- 

mon 
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mon in old time to the Germans, French, Saltquer, Lotgobards, and othet Nas 
tions, as well as to our Saxons, Danes, and Normans; but not one to my 
knowledge that riſeth from the Bru n e, Nor do we retain any Law, 
Rite or Cuſtom of the ancient Britams, which we received not from the 
ot. as uſed alſd by them of old, before they came into Bri- 


"For theſe ftw. Greek words on are fbund in [Oe Law, her and | 
Protonetary, (whereby ſome argue the antiquity of our Law to | 
Druid, 7: Bb Ceſar and Pliny report to have uſed the Greek nancy) it wo | 
"a. doudeleſs, that they are come to us fron! the Civil Lownns, at the _— of 
them being a Mongrel, half Greek and half Latin, could not deſcend 
the Druzdes, who had neither knowledge nor uſe of the Latin 
They therefore that fetch our Laws from Brutus, Mulmutius, 
« Or any other Brutyſb or Britsſb Inhabitants here of old, affirming that in —_ 
the time$of theſe ſeveral Nations, (viz. Britains, Romans, Saxons, Daner and 
Normans) and of their Kings, this Realm was ſtill ruled with the ſelf ſame 
enftomes that it is now (vi, in the time of King Henry VI.) \ Soy withal; 
do like them that make the Arcadians to beelder than the Moon, and the 
God Terminus to be fo fixed on the hill, as neither.Mattocks nor 
Spades, nor all the power of men nor of the other Gods, could remoye him 
om the place he ſtood in. 


And thus I end. 
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Pat. II, Hen.III. m..1 3, 


 *R 
de Sker- 
wing. 


co. Henr. 
II. 


diff. de magna Aſſza, © Fuftionthn ue de terra emergerint coram etſdem 
oenſa pertinent : Ita quod hes conceſſio 


epiſcopo Ebor. ded: has literas noſtras Patentes Jil noſtro ſinatas. Teſte meipſo 
apud Weſtmonalt, 11. Nov. Anno regn noſtrt undecimo. 
Clauf. 11. H.1II. m. 26. 


Rex dileflis & fidelibus ſurs Stephano de Segrave & Roberto de Lexinton, & 
foctts furs Fuſtic. Itinerantibus in Com, Warw, Leic. Glouc. & Wigorn. Salutem. 
Status quod Venerabilts Pater S. Cant. Archiep. auttoritate Domint Pape, conceſſi 
quod juramenta preſtentur coram Fuſticiarns noſtris Itinerant. ab inſtantz adventu 
eorum uſque Vigulam Santti Thome Apoſtols, & a principio Quadrageſime uſque ad 
diem Dominicam qua cantatur 1ſt ſunt dies, viz. im Afſ. ultrme prejſentationts de 
morte Anteceſſor. de magna Alſ. & de Inquiſitrombus que emergerint ae terris, ſicut 
plenius nobis conſtatit ex inſþettione literarum Domini Cant. quas inde vobis mittimus, 
_— ut V. P.IW. Ebor. Archiep1ſcopus quatenus concedens Juramenta in conſi- 
milibus cauſis preſtart mfra Provinciam ſuam uſque ad Prefat. Termimun, literas 
ſuas patentes conſumiles literas Dommu Cant, inde habere faciat. Ut autem libertus 
& faculius hoc volet facere, miſimus literas noſtras patentes, quales fiert fecimus Do- 
mino Cant. proteſtantes quod poſt terminum _—_ conceſſio preditta ab eo nobis 
faRta non poterit trahi im objervantitam. Vobts tgitur mandamus, quod cum Archi- 
epiſcopus Ebor. hoc nobis conceſſerit, & [iteras ſuas patentes nobis habere fecerit, 

ter Fuſtic. noſtr. in Comitat qut_....... ſunt juriſdittiont prediftt Archiept Copt 
Ebor. & alis Comitat. ſubſet juriſaittiont Archiepiſcopt Cantuar. uſque ad Mets 
terminum, fi opus fuerit, continuetts folita prudentia & ſolitudine. QYuod non dubita- 
mus vos eſſe fatturos negotits noſtrts expediendts ad commodum & em noſtrum 
zntendent. Dat. apud Weltm. 3. die Nov. 


In cuſtodia Franc. Bacon de Grazes-Imn Armig. 1. Febr. An. 1633, 
Difereto Viro Domino Tho, Weyland Illuſtr. Reg. Angel. Fuſtic. * R, miſeratione 
drvina Norwic. Epiſcopus ſalutem & honorts augmentum. Cords nobis eff ut omni 
e Juſtitia debitum & celerem ſorttatur effettum. Hinc eſt quod cum Afſ. ultime 
preſentationts ſuper Ecclefiam de Kirkby omnum Santtorum inter Imann. que fuit 
wxor Ric. de Thwait querentem, & Ricardum le Cam defendentem, coram vobis 
fit arannata, ut intelliximus, Vobis auttoritate preſenttum permittimus quod non ob- 
ſtante inſtant Quadrageſma Aſſiſam predittam inter partes prediflas etiamſi jura- 
mentum intervenat licite captatts: Valete. Dat, apud Buketon 11. Kal, Martii, 
Anno Dom »M, CC, LXXVI. 
FINIS. 
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APOLOGTIE 


For Arch-bithop ABBOT, 


Touching 
The deathof PETER Hawkins the Keeper, 


Wounded in the Park at Bramfſil, July 24. 1621. 


T 1s certain that x foro conſcientie, this caſe may not 
& only deſervedly produce a fear and trembling in him 
who was the accidental cauſc thereof ; but may juſtly 
make the talleſt Cedar in Lebanon to ſhake, in recount- 
ng with his inward man, what fin it is that hath pro- 
> Voked God to permit ſuch a rare and unuſual ation 
| to fall out by his hand: which maketh him, for the 
time, to be Fabula vulgt, and giveth opportunity to the enemies of Religion 
of all kinds, to rejoice, to ſpeak their pleaſure, to fill their Books and Li- 
bels, within the Realm, and perhaps, beyond the Seas. And that, concern- 
ing his Calling as well as his Perſon, not only for the preſent, but alſo in fu- 
ture ages ; beſide Grief to his friends, and ſome Scandal to the weak, who 
do not rightly apprehend things, but raiſe queſtions which tew men can re- 


ſolve. Toall which may be added, the pe ys" of it by his Majeſty, 
[4 


graciouſly or otherwiſe ; and the forfeiture, that in rigorus conſtruftion ot 
Law may be put upon him, although held for no great Delinquent ; beſides 
the providing for a Widow and four Fatherleſs children. All which may 
pierce a heart that is not ſenſeleſs; and day and night yeild him matter e- 
nough of troubled meditations. 

2. And yet, left he that intendedno ill ( much leſs to that perſon, a poor 
man and a ſtranger to him) ſhould be ſwallowed up with forrow ; he is not 
devoid of ſome comfort, as that Conſenſus facit peccatum, and Voluntas fact 
reatum; and where thoſe concurr not, miſdemeanours are properly contra 
nullum Decalogs preceptum. And that when God, ſpeaking of ſuch caſual 
death ( Exed. 21. 13.) uſeth theſe words, If a man lye not in wait, but God de- 
lwver him (the (lain man) znts hts hands ; Divines collect thereupon, that it 
is not humanum but & Deo, which no man's Providence can abſolutely prevent. 
For what God will have done, ſhall be ; and no Creature may dare to ſet 
him to ſchool in what manner, or by what perſon he will have it perform'd. 
And Deuteronom. 19. 6,10. God putting the caſe of the man ſlain by the won 
of his Neighbour's ax flipping off, appointeth Cities of Refuge, leſt he ſhould 
be ſlain alſo ; who ( as he faith ) was not worthy of death : and again, that 2n- 
noxins ſanguts, innocent blood be not ſhed in the Land. Where we may col- 
let, that ſuch caſes are foreſeen and order d by God himſelf; and that no 
Callms, no not that of the Preeſt, is free from that which God will have ac- 
compliſh'd ; fince he muſt communem homenum ſubire fortem, Homo ſum, hu- 
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mani nhil @ me altenum puto. And, Quod curque contingere poteſt, curvis poteſt ; 
although of all others, the Prieſt ſhould be moſt wary, what he attempt 
and how. 

3. There is no Text in the Old Teſtament which dire&ly diſtinguitheth 
the Prieſt from other men, in caſe of Blood; but there are examples ( which 
may not be apply d to Evil, for that were to pervert them ) reſolving one 
ſcruple which 1s made. As Moſes was no Pricſt, yet he gave down the Law ; 
and he conſecrated Aaron the High-prieit, notwithſtanding the time was that 
he had kill'd the Azyptian. The Levites flew 3000. of the 1ſraelrtes, after the 
Idolatry with the golden Calf. Phimeas, who was afterwards the High-prieſt, 
flew the {ſrael:ttſh man with the Mrdzanitsſh woman, and was blefled by God 
for it. Samuel hewed Aag to pieces. Fehozada the Prieſt commanded Atha- 
hah the Ulurper to be flain. The Machabees fought for their Countrey ; and 
ſo took away the hives of many a man. Paul was conſenting to the death of 
Stephen. Peter, (although rebuk'd for it) cut off the ear of Malchus. Foſe- 
phus the Jew, of the ſeed of the Prieſts, was Captain over Judah, and fought 
divers times. Out of all which, I do only make this colle&tion; That the 
Prieſt's reſtraint trom blood, is not ex jure dvino, but ex jure poſitivo ; Pon- 
trficro (cil. vel Canonico, or Eccleſiaſtico, as we call it ; out of caution, for purity, 
and decency, and good congruity for ſo holy a Calling, which cometh 1o 
near God, and attendeth at his Altar. 

4. See then in the Ecclefhaftical Law, what Grace is aftorded to him, who 
againſt his will, hath caſually been the death of another. There 1s in the 
Decretals, a title De homicrdto voluntarto vel caſual: : concerning the latter of 
which, there be many *' Reſcripts; which demonſtrateth, that in human life 
ſuch things do frequently fall out. In theſe, there are five Chapters, Cap. 
Lator : Cap. Dilettts filus : Cap. Ex Litteris: Cap. Ex Litteris tue: Cap. 7o- 
annes: Where the Rubrick is, Fomic:iduum caſuale non imputatur ez: qui non fuit 
mn culþa: and Homicidtum caſuale non imputatur ez qui deatt operam ret licite, nec 
fut in culpa, And there the Decifion is evermore, that there 1s no Irregularity 
mn promovendo, or n promoto ad ſacros ordines. 

This is the more to be noted, becauſe it is not the * Interpreters, but the 
body of the Law. And the Gloſs thereupon hath; Nota, quod homic1atum 
caſu commiſſum, culþa non precedente non eſt umputandum, And, * Stbr imputart 
non debet, quia fortuttos caſus, qui previdert non poſſunt, non previdit. And, De 
caſu fortuito nullus tenetur, cum previdert non off And upon this the ſtream 
of the Canoniſts do run, as by a multitude of Books may be ſhew'd : with 
whom our + Brafon, a great Civilian and Common Lawyer too; Homzic:dium 
caſuale non umputatur. 

5. The two heads whereto the Law looketh, freeing a man from blame, 
and exprelly from Irregularity, are; that the perſon by whom the Aion 1s 
perform d, do not dare operam ret allicite, and that he uſe diligence of his part 
that no hurt be committed. * Azores the Jeſuite ſaith, /rregularitas, cum ob de- 
littum conſtituttur, non mſi ex lethal peccato contrahitur : mſi ex homicidio fiat quas 
rrregularis , eo quod det operam re vetite & interditte ; nam tunc quamors homict- 
dum caſu ſjequatur, ob culpam noſtram levem vel levſſimam, multorum eſt opinto 
zrregularitatem contrahi, * And Joon his Canons, ſome hundreds of years be- 
fore him; Sz duo fratres m ſylva arbores ſucciderint, & appropinquante caſura 
untus arborts, frater fratri drxerit Cave, & alle fugtens, m preſiuram arboris inct- 
derit, ac mortuus fuerit, vivens frater innocens anguene german dijudicatur, 
Now, the caie at Bramfil, 1s within the compaſs of theſe two conditions. For 
the party agent, was about no unlawful work : for what he did, was in the 
day, in the preſence of fourty or fifty perſons, the Lord Zouh, who was 
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owner of the Park, not only ſtanding by, but inviting to Hunt and Shoot; 
and all perſons inthe Field were call'd upon to ſtand far off, partly for avoid- 
ing harm, and partly leſt they ſhould diſturb the Game; and all in the Field 
pertorm'd what was defir d. And this courſe did the Lord Arch-biſhop uſe 
to take, when or whereloever he did ſhoot ; as all perſons at any time pre- 
ſent can witneſs: never any man being more ſolicitous thereof, than he ever- 
more was. And the morning when the deed was done, the Keeper was twice 
warnd to ſtay behind, and not to run forward; but he careleſly did otherwiſe, 
when he that ſhot could take no notice of his galloping in betorc the Bow ; 
as may be ſcen by the Verdict of the Coroner's Inquett. 

6. This caſe at Bramfill is ſo favourable; that the ſtricteſt Writers of theſe 
times, dire&ly conclude, that if a Clergy-man committing caſuale homiciduum 
be about a forbidden and interdicted act, yet he is not irregular, if the inter- 
dicted at be not therefore forbidden, becauſe it may draw on Homicide. 
And thereupon, inaſmuch as Hunting is forbidden in a Clergy-man, not in 
reſpec of danger of Lite, but tor Decency, that he ſhould not ſpend his time 
in Exerciſes which may hinder him from the ſtudy fit for his Calling, or for 
other ſuch reaſons; Irregularity followeth not thereupon. And to thispur- 
poſe, writeth at large * Soto, (ovarruvias, and Suarez, who are great Canv- 
niſts and Schoolmen. And it this be true, (as out of great reaſon it may be 
ſo held) how much further is the preſent caſe in queſtion from Irregu- 
laritie, 

7. But ſome go direQly to the point, and ſay, that the Lord Arch-bithop 
did navare operam re: 1llicite, becauſe he was on Hunting ; tor that was inter- 
dicted to a Biſhop by the Canon De Clerico Venatore ; and fo by a conſequent 
he muſt needs be Irregular. To which obje&ion, ſee how many clear and 
true anſwers there be. As firft, that the Canon being taken out of the De- 
crees, is by Gratian himſelf branded to be Palea, no better than Chaff. Se- 
condly, it is cited out of the fourth Council of Orleans ; and there 1s no ſuch 
thing to be found, as the Gloſs well obſerveth. Thirdly, it forbiddeth 
Hunting cum canibus aut accipitribus ; and none of thele were at Bramfil. And 
if you will enforce it by compariſon or proportion, the rule of the Law is, 
Favores ſunt ampliandi, odia reſtringenda: Where mark, when Hunting with 
Dogs or Hawks is forbidden, 1t is not for fear of $ ter, for there 1s no 
ſuch danger in either of them. Fourthly, the Canon forbiddeth Hunting 
voluptatis cauſa, but not recreationts or valetudimis gratia, which the Books ſay 
1s permitted etzam Eprſcopo. Fifthly, the Canon hath, S _ detentus fuerit, 
if he make a Life or Occupation of it; which the world knoweth, is not the 
Arch-biſhop's caſe, but a little one time in the year, direCted fo by his Phy- 
fician, to avoid two diſeaſes, whereunto he is ſubject, the Stone and the 
Gout. Sixthly, it is clamoſa venatio againſt which the Canon ſpeaketh, not 
quieta or modeſta, which the Canoniſts allow ; and this whereof the queſtion 
ariſeth, was moſt filent and quiet; faving that this accident, by the Keeper's 
unadyiſed running in, hath afterwards made a noiſe over all the Countrey. 

$. Theſe Exceptions, as they naturally and without any enforcing, give 
anſwer to this ObjeCtion of the Canon ; ſo there is another thing that may 
ſtop the mouth of all Gain-ſayers ; if any Reaſon will content them. And 
that is, that by the Stat. of Henr. VIII. 35. ca. 16. no Canon1s in force in 
England, which was not 1n uſe before that time, or 1s not contrary or dero- 

atory to the Laws or Statutes of this Realm, nor to the Prerogatives of the 
Royal Crown : of which nature this is. For in Charta de Foreſta, Arch- 
biſhops and Biſhops by name have liberty to Hunt: and 1 3. Rzc. Il. cap. 1 3. 
a Clergy-man who hath 10'. by the year, may keep grey-hounds to hunt, 
And Linwood, who liv'd ſoon after that tune, and underſtood the Ecclefia- 
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ſtical Conſtitutions and the Laws of England very well, in treating of Hunt- 
ing, ſpeaketh againit Clergy-men uling that exerciſe unlawfully ; as in places 
re{train'd or forbidden ; but hath not one word againit Huntme fimply. And 
the Arch-biſhop of Canterbury had formerly more than twenty Parks and 
Chaces of his own, to ule at his pleaſure; and now by Charter hath free- 
warren in all his lands. And by ancient Record, the Biſhop of Rocheſter, 
at his death, was to render to the Arch-biſhop of Canterbury his Kennel ot 
Hounds as a mortzary, whereof ( as 1 am credibly inform'd) the Law taketh 
notice for the King Sede vacaente, under the name of Muta canum and Mul- 
Aura. Tothis may be added, the perpetuated uſe of Hunting by Biſhops in 
their Parks, continu'd to this day without ſcruple or queſtion. As that moſt 
Reverend man the Lord Arch-bilhop Whitgyfte us'd in Hartlebury-park while 
he liv d at Worceſter ; in Ford-park in Kent; in the Park of the Lord Cobham, 
near Canterbury ; where, by the tavour ot that Lord, he kill'd twenty Bucks in 
one journey ; uſing Hounds, Grey-hounds, or his Bow, at his pleaſure, al- 
though he never Shot well. Andc the fame is credibly reported of the Lord 
Arch-biſhop Sandes. And it is molt true, that the Deans and Chapter of 
Wincheſter uſe it as they pleale in their Franchiſe. To ſay nothing of Dr. 
Rennal, whoſe Hounds were long famous throughout all England; and yet 
he was by profeſſion a Canonilt ; and knew well what induced Ire; larity. 

I will add two things more, which diretly appertain to the Arch-biſhop 
of Canterbury. The one 1s, the tamous Record, That at the Coronation of 
Queen Eleanor, wite to Henr. 111. the Earl of Arundel { who was by his place 
Cup-bearer for that day ) was entorc'd to ſerve by a Deputy, becauſe he was 
Excommunicated by the Arch-bilhop, tor taking up his Hounds coming into 
the Earl's grounds to Hunt; where the Arch-biſhop pleaded and alledg'd 
that it =. tor him to Hunt within any Foreſt of England, whenſoever 
he would. The other, 1s that whuch 1s written of Arch-biſhop Granmer, in 
his life; where 1 will cite the very words : Permiſerat e: pater aucupium, vena- 
tionem, equitationem, &c. Quibus quidem, cum jam Archiepiſcopus relaxare ant- 
mum & abducere ſe @ rebus graviorubus vellet, ita utebatur, ut in famulatu ſuo non 
fuerit quiſquam qu in generoſum equum ſalire ac trattare clegantius, aut aves fe- 
raſque aucupio aut venatione inſequt commodius intelligenttuſque potuſet : Sepe 
ettam, eth oculis infirms efſet, arcum tendens, ſagitta percuſſit feram. Out of all 
which, and many more Records and Cafes that arc to be ſhewed, the Con- 
cluſion is clear, That howſoever the Canon may touch Biſhops and Clergy- 
men beyond the Seas, it meddleth not with the Biſhops of Eng/and, who by 
favour of Princes and the State have Baronies annext to their Sees. So that 
it doth ariſe out of true collection from theſe Heads, that there is no danger 
of Irregularity in the Lord Arch-biſhop's caſe, either toward himſelf or o- 
ther men. His Majefties Princely Grace giveth an end to all; and this he 
moſt humbly craveth. For other things, God being appeas'd (as he hopeth 
that he 1s) he dreadeth not the tongue or pen of any enemy : among whom, 
the Popes and Cardinals have wiltully committed many poiſonings, murthers, 
and outragious ads ; and yet they muſt believe that they are the head and 
chieteſt members of the Church. 
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ANSWER 
TO THE 
F oregoing Apologie for Arch-biſhop Abbot ; 


By Sir HENRY SPELMAN Kt. 


=>& Ouching the Firſt, Second, and Third SeQtions : It may be 
J that the Prieſts in the old Law (whoſe Miniftry was alto- 
gether in blood) were not prohibited but that upon juſt 
occaſion they might ſhed even the blood of man as well 
as of beaſts; and put on an Armour as well as an Ephod, 
For the Tabernacle was covered with red Skins, to fignity 
XS = cruentum Seculum, cruentum Mimſteruum : and Moſes (whole 
hands were dipt in blood) was not forbidden to be the chiet Founder 
thereof. But when the Temple came to be built ( which was the image of 
the Church of Chriſt) then the hands of David, tho' they had fought the 
battles of God, yet becauſe they were ſeaſoned with blood, they might not 
lay one ſtone in that Foundation. Therefore, when the old Law and this 
bloody Prieſthood were grown to an end, and going out of the world, and 
that the Prieſts of the Goſpel were entring, in their room into the world ; 
our Saviour commanded Peter to put up his ſroord; for now, Arma horrentia 
Martss rejicienda ; and ſtola candida induenda furt. Tho then ſome Prietts in 
the old Law and many thouſand Levites were Martial-men, yet for many 
hundred years in the time of the Goſpel, I read not of any : inſomuch, that 
the ſucceeding ages defiring a Martial Saint, were driven to ſuppole St. George. 
Whether ei theſe Laws of the Church, which at this day prohibit 
Clergy-men to meddle with matters of blood, be meerly ex jure poſitzvo, or ex 
dromno mixto, 1 leave it to the determination of the Revent eg 

4. Concerning the Caſes alledg'd out of the Decretals : it is true that the 
Rubrick is, Homiciduum caſuale non _— et qut non futt in culpa ; and Ho- 
miidium caſuale — ex quz dedit operam re: lucite, nec furt in culpa. And 
ſo likewiſe, is that alledg'd out of the Gloſs thereupon, and out of Bratton. 
But let us parallel the caſe in theſe with them, which are as followeth. 

A. and P. two Clerks Sporting together, A. by chance threw P. down, 
who having a knife by his fide, the ſame happened to wound A. that he died. 
= Alexander 111. commanded the Biſhop of Exeter in this caſe to admit P. 
to holy Orders ; for Sporting was lawful. 

A fickly Chaplain being gotten upon an unruly Horſe, and he checking 
him with Bridle and Spur to ſtay him, the Horſe brake his Bridle, caſt his 
Maſter, and running over a Woman coming by, kill'd a Child in her arms. 
This Chaplain was admitted to holy Orders, for that neither in Will nor A&t 
he committed Homicide, but alſo did a lawful A. 

One being to unlade a Cart of Hay, looked round about to ſee if any were 
near, and ſeeing none, threw a ſtack off the Cart, and having unladed it, a 
Boy was after found dead with a little ſtripe in his face. This Prieſt after Ca- 
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A Monk helping to take a Bell down out of a Steeple, caſually thruit down 
a piece of timber, which bruiſed a Boy to death. The Monk 1s judged not 
uncapable of further Eccleſiaſtical Preferment, tor that the bufinels was necel- 
ſary, and the place not for ordinary reſort. 

A Prieſt tolling a Bell to Prayers, the fame fell and killed a Boy. The 
Biſhop is commanded to ſuffer the Prieſt to exccute his Fun&tion, tor N:hil 
potut imputari, ſi caſus omnes forturtos non preeviait. f 1 

Tho' there be many points in all theſe caſes (and more m ſome than 0- 
thers) to excuſc the Parties agent; yet will 1 meddle only with thoſe two which 
are moſt eminent, and offer d by the Apologiit ; that 1s, Anmus or Intentio 
innocua; and Ati legitima. Touching the {ntent, none 1s ſo 1mpious as to 
imagine that his Lordſhip intended to kurt, any man : yet 1s there this diffe- 
rence between his intent and theirs in the caſes alledged : they intended to 
hurt neither Man nor Bealt, he, tho not to hurt a Man, yet to killa Beaſt : 
they, nihil ſavum aut non legitimum: he, legttrmum quiddam ſed tamen ſevum. 
For there 1s a kind of cruelty in the ſlaughter of every thing ; and therefore 
in the old Law (Lev. 17. 13.) He that taketh any beaſt or fowl by hunting that 
may be eaten; ſhall pour out the blood thereof, and cover it with duft ; that the 
cruelty appear not, as | take it. And in our Law, tholc that were exerciſed 
in laughter of Bealts, were not received to be tryers of the life of a Man. 
Much 1s to be ſaid out of Hiſtories to this purpole. 

But to come to the point whereon all dependeth, Whether the Action his 
Lordſhip was now about, be lawtul or not? The places of Aorms and Foo 
are truly cited; and I doubt them not to be Law : that is, to this effect, 
< That it worketh no Irregularity, where, in a lawtul a&tion a Clerk killeth a 
« Man caſually, having firſt uſed all diligence to prevent it. And it appear- 
eth that his Lordſhip did this ſo carefully, that all were continually called 
upon, not only to itand off, but fo farr off as ſheweth his Lordlhip to be very 
unskiltul in the uſe of his Bow ; and may therefore touch him in Diſcretion 

« tor meddling with ſo dangerous an Engine in ſo great an Afſembly ; and con- 
If | {equently produce Irregularity even by the words of Axorzs alledged to excuſe 

|; him, tho' the action be lawful: nam tune quamwvis homicidium caſu ſequatur, ob 
culpam noſtram levem vel leviſſimam, multorum eſt opinto lrregularitatem contrahi, 

But not to fall from the tree by reaching at a twig ; we will reſt upon the 
chief Station in the caſe, the Nature of the Action ; which tho it be forbid- 
den, yet according to Soto, Covarruvias and Suarez ( as it 13 alledged) induceth 
not Irregularity when Homicide follows thereon, if it be not therefore tor- 
bidden, becauſe it may draw on Homicide : concluding, that tho Hunting 
be forbidden to a Clergy-man, yet for that it 15 not forbidden 1n reſpect ot 
danger of Lite, but tor Decency, &c. Irregularity tolloweth not thereupon. 
As for Covarrumas and Suarcq, 1 have them not ; but Seto 1s not happily al- 
ledged. For tho' he incline to that opinion ( with Cajetan) yet he taketh a 
a diſtinEtion that woundeth the Cale in queſtion; and that is, Yenatione, que 
arms & tel1s fit, profeito fiet Clericus irregularis: and this talleth out to be now 
the Cale. For this Hunting was pertorm'd with a Coſs-bow, a deadly and a 
dangerous weapon, that bath been the occaſion of many bloody misfortunes. 
Burt in a former paſſage, Soto alſo ſaith, that Cajetan and Sylveſter and Dottores 
Juris Canonuct untverſalem regulam aſtruunt, quod omni qui dat operam res licute, 
quandocungque ex illa datione ſequatur homuidium, fiat regulars, And Axpulcu- 
eta Navarrus faith, that Cazetan in the other place ( and by conſequence JSotus ) 
F+Þ 1s to be underſtood with a limitation, as meaning Yenattonem paſierum & per- 

: dicum ad aucupis cantum, vel acciputris, fine armts m provincits -+--+= non venatio- 
nem ur ſorum, aprorum, & cervorum, que armis exercetur. Enchurid. cap. 27, Sect. 
237. Wherein, the diſtin&tion he taketh, making a main difference between 
Venationem ludicram and Venationem Martizam, concludeth plainly, the Cale in 
hand to have wrought Irregularity, And the Apologult finding no _ 
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ground in this Aſſertion, buildeth no otherwiſe upon it, than 2f it be true as 
out of great reaſon (he ſaith) 1t may be ſo held: and patleth from it to his 
chiefelt place of refuge, ſhewing that the Canon that makes Hunting to be 
attio zllcita doth no way touch his Lordſhip. 

Firſt, for that upon the matter there is no ſuch Canon : inſomuch as Gra- 
tian himſelf ( that collected the” Canons) brandeth this to be Patea and no 
better than Chaff. It 1s true, he brandeth it with the term Palea, and was a 
worthy Man; but noted generally to have miſtaken many things, and ſome 
extremely, But if that be the meaning of the word, his error ſeemeth 
very perſpicuous, as finding this Canon aſcribed to the Council of Orleans 
and not finding it there, he preſcntly branded it, Palea. But the Canonitſts 
have many other opinions of 1t, as to ſignifie mz Tau antiqua; or of raAw 
rurſum, Fohn Andrea, Imota, Alexandrinus and Faſon, famous Profeſſors, think 
this title to be put over the heads of many Canons, to fignific they were 
added by Protopalea a Cardinal, fince Gratian's time. And experiencc ex- 
cludeth the firlt interpretation of the word, for that the Canons ſo cntituled 
are very many, and not rejected as ſþurzz or palea. Beſides, Burchard Biſhop 
of Wormes, who lived long betore Grattan, hath this very Canon in his ſe- 
cond Book, cap. 213. and there aſcribed (as it ought) to the Council of 
Mela; as allo by ſoo, part. 6. ca. 288. If then it be any where in the Coun- 
cils, 1t ſufficeth ; tho the Collector miſtook the place, which is eafily done : 
as even the Evangeliſt Matthew ( ca. 27. g.) citeth a place out of the Prophet 
Feremy, which is not found there, but in Zgchartah, 

It 1s apparent alſo that many Copies of Councils are unperfe&t, and want 
{ome of the true Canons, asneglected or not finiſhed by the Notary. But if 
need be, this Canon hath further warrant, even from the times almoſt of the 
primitive Church, For in Conctl, Agathenſt, of 35. Biſhops in An. 435. ca. 55. 
it is ſaid, Sacerdotes & Levite cambus ad venandum & acctpitribus non utantur. 

gy 6} 70. Bilhops, in Ar. 492. * Ut Epriſcopt venatores 
non fint, nec accepitres - The Capitularics alſo of Ludovicus Imp. taking 
notice of it, about the year $820. prohibiteth Prieſts, ut Venationes ferarum 
vel avium minime ſettentur, Addit. 3. ca. 43. So that we have no reaſon to 
account this Canon either ſuppoſititzum or paleam ; but rather to be ( as it is in- 
deed) Taruwy antiquum or ex antiquts. According to which ſenſe, the Ca- 
nons of like nature in the Laws of the }/1ſegoths or Weſtern-Goths are 1n every 
paſſage intituled by the very Latin word ( not the Greek) Antzqua. And 
Fuſtiman himſelt ſeemeth to have had this Diftin&tion in his eye, when he 
called his later Conſtitutions Ne42zs, 1.e. Novellas, that ſo they might be 
mark'd from thoſe of old, which Cedrmus in Fuſtinan s lite calleth rs Taraws 
vuss, Leges anttquas. 

His ſecond Objection 1s, That it is cited out of the fourth Council of 0r- 
leans, and it is not there. This we have already anſwered , and ſhewed 
where 1t 1s. 

Thirdly, he ſaith it forbiddeth Hunting cum canbus & accipitribus, and none 
of theſe were there. It is ſtrange, a Keeper ſhould go about to ſtrike a Deer, 
and not have his Lyme-hound to draw after him. But the Canon goeth fur- 
ther, Canes ad venandum, aut Accipitres, aut hujuſmodt res habere non licet. Where 
hujuſmodt res ſeemeth to contain all inftruments uſed in Hunting. 

Fourthly, voluptatis cauſa; not recreationts or valetudints, which the Books 
ſay ts permitted etiam Epiſcopo. What his Books ſay, I know not ; but my 
Book faith thas : Duc breviter, quod venart cauſa voluptatis eft mortale peccatum, 
& mlatco; ſed venarti cauſa nk oooth vel _— corports non eft mortale pecca- 
tum ; in Clerico tamen potius prohibetur. But he adjoineth, In venatzone, pottus 
deleftatio quam attus attenditur. Atho, in Othob. fol. 114. b. Neither is there 
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here any mention of Recreatzo, unleſs Delefatio and it be all one (as commonly 
we uſe it) and then forbidden. Beſides, what ator or recreation belonging 
to health is there, in letting off a Croſs-bow ; wherein neither Head, Hand 
nor Foot, no, not the nimbleſt member of the Body ( the Eye ) ſtirreth all 
that while, = 

Fitthly, the Canon hath, Sr ſepius detentus fuerit, if he mike a Life or Oc- 
cupation of it, which his Lordſhip did not. Burchard \aith detettus, and with 
more reaſon: and I ſuppoſe his Lordſhip uſeth it very temperately : yet 
the Apologiſt in his Fitth Seftion inſinuateth, that his Lordſhip doth it 
often. | 

Sixthly, whereas he ſaith that the Canon ſpeaketh againſt Camoſa wenatzo, 
not quieta or modeſta; 1 find no ſuch word or diſtinction in the Canon : yet 
is there no doubt, that if the Deer be not kill'd out of hand ; but in recoyer- 
ing him, there muſt be both (amor and Yenatzo. 

Thus he counteth the mouth of the Canon to be ſtopt. Yet becauſe it 1s 
good to make ſure work with ſo dangerous an object, now he ſetteth Law 
upon Law, the Common againſt the Canon or at leaſt the Statute, which indeed 
hath crack'd a great fort of Canons. © That by the Statute of Henry VIII. 
&« 35.Ca.16, No Canon 1s in force in England, which was not in uſe, or 1s 
« contrary or derogatory to the Laws or Statutes of this Realm, or to the 
©« Prerogatives of the Koyal Crown”, Of which ſort (he ſaith) this 1s 
one, and gives his reaſons: for in Charta de Foreſta Arch-biſhops and Biſhops 
by name Lave liberty to Hunt: and 13. Ric. II. ca. 13, A Clergy-man who hath 
10, by the year, ——_— Grey-hounds to Hunt, 

: The name of Charta de u_ (and alſo of Hunting ) 1s, Clero lachrimabile 
443 nomen, For the firſt breach that ever was made into > i freedom of Clergy- 
| he - men, and which gave paſllage to all that followed, roſe from the occaſion 
be of Clergy-mens Hunting m Foreſts : winch Henry 11. greatly diſcontented 
bi with, never reſted, ll by aſſent of the Pope's Legate Hugo Petro-leonts, he 
| obtained a Law in the twenty firſt year of his reign, An. Dom. 1157. To con- 
1 ; vent them therefore before ſecular Judges, and there to puniſh them. 
A But to our purpoſe : There 1s no contradiction ( as I take it) between the 
ty Canon de Clerico Venatore, and Charta or Statutum de Foreſta. The Canon 
+ | doth ſay, They ſhall not Hunt; and the Statute doth not ſay they ſhall. 
| The words of the Statute ca. 17. are thus: ,—andi Ge Biſhop, Earl, or Ba- 
* | ron coming, to us upon our command and paſſing through our Foreſt , © Liceat et 
3 < capere unam beſtiam vel duas, per viſum Foreſtar , fi preſens fuerit: ſm autem, 
& factat cornare, ne videatur furtum facere , Here is no word of Hunting ; but 
that they may take a Deer ; and this they will ſay cannot be but either with 
Dogs or Engine, and ſo conſequently by Hunting. But the very words of 
Charta de Foreſta ſeem to Tm it was not meant, the Biſhop ſhould be an 
Huntſman, for that it admitteth him not to have ſo much $kill in Hunting 
as to wind an Horn, tho that by no Law or Canon be forbidden to him. 
And therefore ſaith not, Cornzat zpſe, but Faczat cormare, let him cauſe an 
Horn to be blown, &c. I conceive the meaning to be, that the Biſhops and 
Barons ſhall each of them take as they may ; the Barons by Hunting ( if they 
will) in their own Perſons; the Biſhops as they may, by the hands of their 
Officers and Servants. It 1s a common phraſe in all old Charters, that the 
Biſhops ſhall have Sac and Sor, Toll and Team, &c. 1. e. cogmſance of plea, ſuit 
* of Court, toll, and ſuch other cuſtoms : ſhall we intend, that he muſt take thele in 
bf. his own Perſon? No; 1t was not Henry the third's meaning, when he granted 
xv the Charter of the Foreſt, to break the Laws of the Church : for at the ſame 
Bhs time in Magna Charta ca, 1. he granteth, that the Church ſhall have Omma 
; Jura ſua mtegra & libertates ſuas ulleſas ; which could not poſlibly be, if by his 
+ Charter he changed the Canons of the Church, eſpecially in matters of Do- 
I ctrine and Conſcience: as, when the Church teacheth that a Clerk may not 
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be a Huntſman, for him to ſay that he ſhall be. Doubtleſs, if he would, the 
Clergy would not then accept it. 

In the perſon of a Biſhop there be three diſtin Faculties : his Spiritual 
Funtt:on, wherein he 1s a Biſhop ; his Legal Ability, wherein he is a Lay-man 
and hath liberty to contract, &c, and his Temporal Digmty, whercin he is a 
Baron and Peer of the Realm, and participateth their priviledges. I could 
put caſes wherein every of theſe may be ſcen ſevered from the other ; but 1 
thould then wander from my matter. Only, 1 preſent them thus Anatomy d, 
that it may appear what portion the Church had in them, what the Com- 
mon-wealth, and what the King ; that ſo it may allo the better appear how 
the Laws both of the Church and Kingdom are to be applyed unto them 
reſpectively. 

When thercfore the King granted Temporal lands unto them ; tho' they 
took them as Lay-Barons, and in their Temporal Capacity, yet might they not 
otherwiſc uſe them than might ſtand with their Spiritual FunCtion: no more 
than when he granted Ecclehaſtical poſſeflions to a Lay-man, the Grantee 
might otherwiſe uſe them than as a Lay-man. For example ; it was a com- 
mon thing in old time, that the King granted Churches to Lay-men, by the 
name of Ecclefiam de Dale and Ecclefiam de Sale ; yet it was never intended that 
the Grantce, tho hg had the Churches to order and diſpoſe, ſhould (con- 
trary to his Vocation) meddle with the Divine Service, but preſent his Clerk 
only. So in like manner, when the Kang granted to Clergy-men, Chaces, 
Parks, and Warrens; it was not intended that (contrary to the rules of 
their Protcflion and Laws of the Church) they thould or might become 
Hunters and Foreſters. 

My long (tay upon this point, 1s a preparative to an anſwer to the next, 
which is the Statute of Rec. 11. being in the negative, © That no Prieſt nor 
« other Clerk, not advanced to 1o', a year, ſhall have or keep any Grey- 
© hound, nor other Dog to Hunt ; nor they ſhall not uſe Ferrets, Hayes, 
«Nets, Hare-pipes, nor Cords, nor other Engines, for to take and deſtroy 
« Deer, Hares, nor Conies, &c. upon pain of one years impriſonment ”. The 
Statute ( I ſay) is in the Negative, and faith that none under 10', a year ſhall 
keep; but ſaith not in the Affirmative, That it ſhall be lawful for them that have 
10',aycar to keep, &c. I ſhould therefore think, that this Statute doth not 
diſcharge a Prieſt (having 10'. a year and uſing Hunting) againſt the Canon- 
Law : no more than the Statute of Uſury, forbidding a Man to take above 
rol, loan for an 100, giveth him liberty to take that 10', or doth diſcharge 
him againſt the Canons of Uſury. 

Touching his inference, that Linwood ſpeaketh not one word againſt Hunt- 
mg f\umply by Clergy-men, but againſt their uſing it in places reſtrained ; it 
is true, for the Text of the Canon led him no further ; being only De Clerico, 
de Tranſereſſune Foreſt e aut Parcs alicujus diffamato, and made to no other in- 
tent than to aggravate the cenſure of the Ecclefiattical Law, which before was 
not ſharp enough againſt Offenders in that kind. But Johannes de Athon ( as 
great a Canonilt and ſomewhat elder, whom Lenwood often citeth and relyeth 
upon as one well underſtanding the Ecclehaſtical Conſtitutions and the Laws 
of England) hath apparently condemned it in the place by me recited. Yet 
is it to be noted, that neither Athon nor Linwood intended to Gloſs upon all 
the Conſtitutions of the Church of England; but Athon only upon thoſe of 
Otho and Othobon ; and Linwood ( beginning where Athon left) upon thoſe of 
Stephen Arch-biſhop of Canterbury and this Succeſſors. There are therefore a 
great number of Canons and Conftitations of the Church of England, which 
neither of theſe Canoniſts have either meddled with or ſo much as touched : 
as alſo there be many Statutes in force, which are no where mentioned in 
any of the Abridgements. But Fo. de Burgo ( another Eng/zſh Canoniſt and 
Chancellour of Cambridge, who wrote in K:chard the Second's time) taketh 
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notice of this Canon , and that Hunting was thereby forbidden to our 
Clergy-men, as appeareth in his Pupzlla Ocult part. 7. ca. 10. m ', 

To go on. The Apology faith, © That the Arch-biſhop of Canterbury had 
« formerly more than twenty Parks and Chaſes, to uſe at his pleaſure, and by 
« Charter hath Free-warren in all his lands. 

Habuſſe, lugubre : it ſeemeth the Wiſdom of the latter times (the more 
pity ) ditſented from the former ; yet did not the former approve that B1- 
thops ſhould uſe them at their pleaſure, but as the Laws and Canons of the 
Chucch permitted. For as they had many Parks and Warrens; 1o had they 
many Caſtles and Fortreſlſes, and might for their ſafety dwell in them : but 
as they might not be Souldiers in the one, ſo might they not be Huntſmen 
in the other. In like ſort, the Abbat and Monks of St. Alban's (as Mat. Parts 
reporteth the caſe in A. 1240. pa. 205.) had Free-warren at St. Alban's, &c. 
by grant of the Kings, and recovered damages againft many that enter d in- 
to the ſame and Hunted: for the having of it was lawful, as appeareth in 
the Clementines Tit. de Statu Monaſt. 5. Porro @ Venatortbus. But it 1s there 
exprelly forbidden, that either they ſhould Hunt in it theniſelves, or be pre- 
ſent when others do Hunt, or that they ſhould keep Canes venaticos aut infra 
monaſteria ſeu domus quas inhabitant, aut earum claujuras, pa. 207. Radulphus 
de Diceto in An. 1189. faith, That the Biſhops of that time affeCted to get in- 
to their hands Comtatus, Vice-Comttatus, vel Caſtellarras ; Counties, Sherift- 
wicks, and Conſtable-ſhips of Caſtles ; but ſhall we think they either did or 
might uſe them in their own Perſons, as, with Banners diſplay d to lead forth 
the Souldiers of their County, or with Sword and Target to defend the walls 
of their Caſtles, or with a white wand to colle& the King's Revenues, &c. 
It is true, that Walter Biſhop of Durham, having bought the County of Nor- 
thumberland of Wilkam the Conquerour, would needs fit himſelf in the County- 
Court ; but he paid dearly for it: for his Country-men furioutly flew him, 
even fitting there. Matt, Pars in An. 1075, So Hugh Biſhop of Coventry ex- 
erciſed the Sherift's place, but was excommunicate for it, as contra dignitatem 
Epiſc. and ſo acknowledged his error. Dzcet. in An. 1 190. 

But every one will ſay, It was a common thing in old time for Biſhops to 
be Judges in ſecular Courts. I confeſs it; and think it godly and lawful as 
it was uſed at the firſt. For the Biſhop and the Earl ſat together in the 
County-Court : the Bſhop as Chancellor, to deliver De: rettum and populum 
docere ; the Earl as Secular Judge, to deliver re#um ſecul: and populum coercere ; 
as is manifeſt by the Laws of King Eagar and others. But when the Biſhops 
began to ſupply both places, and to be meer Judges of Secular Courts, then 
were they prohibited by many Canons. And therefore Reger Biſhop of Sa- 
licbury being importuned by the King to be his Juſtice; would by no means 
accept it, till he had obtained Diſpenſation, not only from his Metropolitan 
the Arch-bilhop of Canterbury, but from the Pope himſelf, as Drcetus affirm- 
ethin A. 1190. and no doubt but others of wiſdom did the like. In thoſe 
things therefore that Biſhops did againſt Canons, we muſt take no example 
to follow them: for tho' their oublick actions be manifeſt, yet their diſpen- 
{ations and matter of excuſe is for the moſt part ſecret. Neither doth every 
thing done againſt a Canon produce Irregularity, if ſome criminous miſchance 
tollow not thereon. 

For the Record that relateth that the Biſhop of Rocheſter was at his death 
to render to the Arch-biſhop of Canterbury his kennel of Hounds as a mor- 
tuary, and that the Law takesnotice of it for the King ſede vacante, under the 
name of Muta canum and Multura : 1 muſt ( as they fay in the Law) demand 
Oyer of the Record ; we ſhall otherwiſe ſpend many words in vain, But 


-— — —_ 


I De wviia & boneſtaze Clericoriom. 
that 
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that Dogs ihould be given for a Mortuary is againſt all likelyhood. For a 
Mortuary, 1s as an oftering given (by him that dieth) unto the Church, in 
recompence of his Tithes forgotten; and it is a plain Text, Deuter, 28. 18. 
Non offeres mercedem proſtibult, nec pretium canis in domo Domini. But if there 
be no other word to hignity a kennel of Hounds, than Muta canum and Mul- 
ttura, the expoſition may be doubtful, tho' it come ſomewhat near it. Freder. 
11. Emp. in the Prologue to his ſecond Book de Yenatione, ſpeaking of an 
Hawks-muz, faith, Domicula gue dicitur Mata; following the /talzan Vulgar, 
which cometh a mutando, becauſe the Hawk doth there change her coat. 
And for the affinity between Dogs and Hawks, it may be xamxenamas tran(- 
terred to a Dog-kennel ; and whether to the Hounds themſelves or no, it is 
not much material. For, no doubt, they that may have Parks and Warrens, 
may have Dogs and Hounds for Hunting : but every body that may have 
Hounds may not uſe them themſelves, as appeareth by that which 1 ſaid be- 
fore out of the Clementimes, and by the opinion of Jultice Brudnel, with the 
reſt of the Judges, 12. Henr, VIII. fol. 5. where it 1s ſaid, a man may keep 
Hounds notwithſtanding the Statute of r 3. Rzc. 11. but he muſt not Hunt ; 


as he may keep Apparel of Cloth of Gold, notwithſtanding the Statute of 


Apparel, but he mult not wear it. Beſides, Religious perſons in ancient times 
were driven to have Dog-kennels for the King's Hounds: for Rad. Niger in 

a Coos ſaith, that King Henry II. Abbates, hypodromos & canum cuſtades 
ectt. 

After all this, his Lordſhip is defended with the perpetual uſe of Hunting 
by Biſhops in their Parks; and by the particular examples of ſome eminent 
men his Predeceſlors, and others. This point of uſe and example I have in 
a manner anſwered before; ſpeaking, as it fell in my way, of Biſhops bein 
ſecular Judges. One line ſerveth to level at them both : yet for further _ 
more perſpicuous reſolution of the matter, ſee both the example and the uſe 
cenſured in the Decret. 34. DiſtinEt. ca. 1. by Pope Nicholas, ad Album Ar- 
chiehiſc. alias Aluinum. Quemadmodum relatione fidelium noſtrts auribus intima- 
tum eſt, quod Lanfredus Eprſcopus, qui & juvems eſſe dicatur, venationt fit deditus ; 

uod vittum plurimos etiam de Clerical: Catalogo, genere duntaxat Germanos & Gal- 
| trreverenter implicat, Verum ifte ( ſitta eſt ut audrvimus) merito juvems dict- 
tur, que juvemlibus defiderits occupatus, grautate conſtringitur. Et infra : 
Nam ( ut Beatus dicit Hieronymus) Fenatorem mus ſanttum. 
Then blaming him alſo for being too familiar with his daughter, he faith , 
Oportet ergo fraternitatem tuam Synodale cum Epiſcopis & Suffraganers tuts convo- 
care Concultum, & hunc ſalutaribus colloguuts Ep1ſcopum convenire, atque ulls paſto- 
ral: authoritate pracipere quatenus ab ommum beſtiarum vel volucrum venatione pe- 
nitus altenus extſtat : or (in ſhort) to Excommunicate him. 

Here he ſheweth Hunting to be uſed both by a Biſhop and by a multitude 
of Clerks, ( plurimos.) But neither the Perſon and Dignity of the one, nor 
the multitude nor frequent uſe in the other, maketh the Pope to abſtain 
from condemning it. Howbeit, they whoſe example the Apologilt alledgeth, 
little reſpected (as I think) the whole Volume of Canons. 

Touching the Record of the Earl of Arundel s Excommunication for tak- 
ing up the Arch-biſhop of Canterbury s Hounds coming into the Earl's grounds 
to Hunt ; and the Arch-biſhop's pleading That it was lawful for him to Hunt 
in any Foreſt of England whenſoever he would, we muſt ( as we before faid) 
pray Oyer of the Record; for pon font plea, and their certainty __ 
not here, nor what became of the iſſue : which, tho it fell out tobe found 


for the Arch-biſhop, yet perhaps it diſcharged him not againſt the Canon. 
And well might he be as bold with the Canon, as he was with the Law. 
For it is dire&ly againſt the Law both of England and France, to Excommu- 
nicate a Peer ofgthe Realm without the King's aſſent : and therefore Henry 


111. was fore offended with the Arch-biſhop for this Excommunication ; __ 
P 3 the 
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the Biſhops of London and Norwich were called in queſtion for the like in 
Henry the Seconds time ; as Matthew Parts reporteth, pa. 9g.) But becauſe 
his caſe {ways the cauſe to the ground ; I mult dwell a little the longer upon 
it, to ſhew what became of at. The truth 1s, it was ended by compriſe in 
the Chappel at S/yndon upon Friday after the Circumcition of our Lord, 
1258. that is, 43. Henr, JI. in this manner: quod 1dem Archieptſcopus & ſuc- 
ceſſores ſut ſemel in quolihet anno & non plus, cum tranſierint per dittam Foreſtam 
(1. e. de Arundel) cum una lefia de ſex leporarits ſme alits cambus & ſine arcu 
habeant unum curjum in eundo &© alum im redeundo ; ita quod fi capiant unam fe- 
ram, illam habebunt ; ſi mhil capiant in illo curſu, mhil habebunt. $1 vero captant 
plus quam unam feram, Archiepiſcopt qut pro tempore fuerint, habeant quam elege- 
rint, & reſiduum habeant dittus Dominus Johannes & heredes ejus, &c, Then 1s 
it further awarded, that the ſaid Earl, his Heirs, and Aſſigns, ſhall yearly for 
cver pay unto the ſaid Arch-biſhop and his Succeſlors, x3. Bucks and 13. 
Does, ( captas de fermyſun as the Record faith) at times there appointed. 
And then followeth this cloſe, which maketh all plain; Et attum eſt expreſſe 
inter partes de precepts & ordinatione dictorum Arbitratorum, quod ditte partes pro- 
curabunt confirmationem Domnz Pape © Domini Regrs ſuper praſentt confir- 
mattone. 

By this Record it appcarcth, that ncither the Earl could make this grant 
without Licence from the King, (for that all Foreſts are the Kings, and no 
' Subject can have them otherwiſe than in cuſtody ) nor the Arch-bithop could 
ſafely uſe the priviledge of Hunting without diſpenſation from the Pope: 
and tho' 1 yet find not where the one was obtain d trom the Pope, yet 1 find 
where the other was granted from the King; and namely from Edward the 
Firſt in the 24. year of his Reign ; where all the award and compoſition be- 
foreſaid, 1s (by way of nſþeximus) recited and confirmed. But the compo- 
ſition for the Bucks and Docs, was atter in Eaw. the third 's time releaſed by 
the Arch-biſhop Szmon 1/kp, having taken tor the ſame 240. marks; as wit- 
nels Antiqq. Britann. ca. 55. 

And it ſeemeth further by this Record, that the Arch-biſhops of Canter- 
bury had not at that time diſpenſation trom the Pope, to Hunt where they 
liſted zn any Foreſt of England; for then ſhould he not have needed ſpecial 
Diſpenſation in this caſe. But howlſoever the Diſpenſation or Contirma- 
tion was hercupon obtaind; it 1s apparent that it ſtretched no further 
than to Hunt with Grey-hounds; for the Bow 1s cxpretly forbidden and 
excepted, 

It may be, ſome will extend the word Confirmation, to be meant of ſome 
right of Hunting, which the Arch-biſhop (upon this arbitrement) was to 
diſinherit his Church of : which I leave to the judgement of Lawyers. For 
it may contain both ; tho' I never ſaw any precedent of the Popes in that 
kind for ſo ſmall a matter : but of the other kind, we have before made 
mention of one to Roger Biſhop of Salzsbury, and a multitude of others are 
to be produc d. 

Again, if they have a Diſpenſation for Hunting, yet it hath ſome limita- 
tion either for the place or the manner ; which his Lordſhip ( if he juſtify 
under that ) mult ſhew particularly. 

To come now at laſt to to the laſt point of the Apologie, drawn from the 
particular example of Arch-biſhop Ganmer ; who, in the deſcription of his 
Life ( Britanmcarum Anttqg. ca. 68.) is ſet forth to Hunt, Shoot, and Ride a 


Gerre/wn great or ſtirring Horle with notable aCtivity, even when he was Arch-biſhop, 


and in the words recited by the Apologiſt. But theſe be * Exerciſes of War, 


— — 


1 To Ride, Shoot and Hunt, be the three Martial Qualities, whereby the Rail in the ninth Book of Fir- 


$!, proyeth hus Countrey-men to be good Souldiers: FYenatu invigilant pueri, ſylue fatigan:. 
Flefere ludus equos, & Rn rakes Ad 


- 


not 


* " wt 


not- of Religion; fit for Barons not for Biſhops; who in ancient time, 
Ny the example of our Saviour and his Apoſtles, walked on foot, as 
appeareth by Bede, Eccl. Hiſt. l.'3. ca. 14. & lib. 4. ca. 3. and beginning to 
Ride, * uſed here in England Mares, as Bede allo witnefleth, {:b. 2. ca. 13. in 
other places Mules, not Horles ;| for Bellum hec armenta minantur, as not only 
the Poet faith, but as the Scripturealſo, Prov. 21. ult. Equus paratur ad diem 
belli, And ſuch belike, did this Arch-biſlhop Cranmer mount upon and man- 

e, as the words imply, ut in famulatu juo non fuerit quiſquam qui im gene- 
roſum equum ſalire,. ac trattare elegantius -—- potuiſſet. Beſides , the ſhooting 
here mentioned ſeemeth not to be the /ong-bowe, which ſtirreth the body and 
is profitable to health, but that deadly Engine (which :magrneth miſchief as a 
law ) the Croſ5-bowe, whole force a man cannot mitigate as in other weapons, 
and is properly numbred amongſt the inſtruments of War ; and therefore b 
a multitude of Canons prohibited to Clergy-men, ſo that they may not ale 
them * pro juſtitia exercenda (as appeareth by the Conftit. of Othob. Tit.) de 
Clericts arma portan. nor equitantes per loca periculoſa, as it is in the Gloſs 
upon the Decret. of Gratian þ. 992. where the Text is, Clerict arma por- 
tantes & uſuraru excommunicentur. But I have gone the length of my 
tedder, I mean as far as the Apologie leadeth me; and therefore now ma- 
num de tabula. 

The caſe of this Reverend and moſt Worthy Perſon deſeryeth great com- 
miſeration and tender handling : for who can prevent ſuch unexpe&ed ca- 
ſualties? Yet may the conſequence prove ſo miſchievous both to himſelf and 
thoſe that are to receive their Conſecration from him, as of neceflity it muſt 
be carefully look'd into and provided for. Let me remember an ancient pre- 
cedent, even in oneot his own Predeceſlors, St:gand, Arch-biſhop of Canter- 
bury in the time of the Conquelt, who, becauſe he had not Canonically re- 
ceived his Conſecration, but from the hands of Pope Bened:z# (who ſtood 
Excommunicate and ſacrts interdiftus ) was not only deprived himſelf by au- 
thority of a Council, but alſo the Biſhops and Abbots which had taken their 
Conſecration from him. Therefore the Biſhops of Wells and Hereford fore- 
ſeeing that evil; to make all clear, fetch their Conſecration at Rome from 
Pope Nicholas : Vitabant enim (faith Flor. Wigorn. in An. 1070.) 3 & Stzgando 
qut tune Archiepiſcopatut Dorobernt® prefidebat, ordinart : quia noverant lum non 
Canomce Pallium ſuſcepiſſe. It is good to follow the counſel of Gratian in 
the like matter: Conſultius eſt in hujuſmod: dubio abſtinere quam celebrare , 
Ca, 24. 1716. 

But becauſe we are fallen into a caſe, wherein perhaps ſome extraordinary 
Conſecration may be required; let me alſo relate a ſtrange Conſecration 
uſed in the entrance of the Reign of + Henry 1. An. 1100, where Eadmere a 
Monk of Canterbury being elected by the Clergy and People of Scotland to be 
Biſhop of St. Andrews, with the great good liking of rom. Alexander and the 
Nobility. Yet by reaſon of ſome diſcontentments the ſame King had con- 
ceived againſt the Arch-biſhop of York, within whoſe Province Scotland then 
was, he would by no means agree that Eadmere ſhould take his Conſecration 
from that Arch-biſhop ; and after much conſultation how then it might 0- 
therwiſe be performed, it was at laſt agreed, that the Staff of the Biſhoprick 
ſhould be ſolemnly laid upon the Altar, and that Eadmere taking it from 
thence,, ſhould receive it as deliver'd him from God himſelf: which accord- 
ingly was done. This calleth to my mind another of like nature, ſomewhat 
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1 Vid. Mali. p. 214 {. 93. Balzus Cent. 1. ca. 74. in Append. citat. Magdeburgg. Cens. 7. ca. 7. col. 204. 
2 Poſſunt tamen Clerici arma portare ex cauſa pres ueputa fi rranſeas per loca periculoſa, ad terrorem latromum, lices 
non debent peratere, Pupil. Oc. par. 7. ca. 10. I ubi Libri catantur alu. 3 Y. Malm. de Geſf, Poniif. 1. t. pa. 204. 
{.50. 4 Chron. pe. 44. col. 2. 
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more ancient : where Wulſtan, the good Biſhop of Worceſter, both reſigned his 
Biſhoprick by laying the Staff thereof upon the ſhrine of St. Edward the 
Confeſlor ( by the agreement of a Council holden under Lanfranc ) 
and in like manner received the ſame agai from thence, in the pre- 
ſence of King Wilkam, the Arch-biſhop Lanfranc, and many others; 
. not without ſome miracle, as Matthew Paris writeth it in An. 1095, Thele 
as Tapigge. | 
And thus, in this matter of Shootzng, If I have done as the Proverb faith, 
_ Ay a Gentleman, that is fair, tho far off, it ſufficeth. I humbly crave 
pardon, 


19. Ottob, 1621. 


Recep. Apolay, 


$. Ofob. preced. 
SOME 
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SOME 


Letters and Inſtruments, 


Concerning 
The killing of Hawkins by Arch-biſhop A BBoT. 


A Letter written by his Majeſty to the Lord Keeper, the Biſhops of Lon- 
don, Winton, Rocheſter, St. Davids, and Exeter, Sir Henry Hobart Kt. Chief 
Juſtice of the Common-Pleas, Mr. Juſtice Dodderidge, Sir Henry Marten, 
and Mr. Doctor Steward, or any fix of them, whereot the Lord Keeper, 
the Biſhops of London, Winton, and St. Davids, to be tour. 


] T ts not unknown unto you what happened this laſt Summer unfortunately to our 
Reght Truſty and our Right Well-beloved Counſellour the Lord Arch-biſhop of 
Canterbury ; who Shootang at a Deer with a Croſ5-bow in Bramſil-park, dzd with 
that ſhoot caſually gzve the Keeper a wound, whereof he died. Which accident, tho 
it might have —_— to any other man, yet becauſe his Eminent Rank and Funttiun 
mn the Church, hath (as we are informed) miniſtred occaſion of ſome doubts, as 
making the Caſe different in h1s Perſon, im reſpett of the Scandal ( as 1s ſuppoſed: ) 
We therefore being deſirous ( as it 2s fit We ſhould) to be ſatisfied therein, and re- 
poſme heviat Truſt im = Learning and Judgement ; have made choice of you to 
znform Us concerning the nature of ths Caſe: And do therefore require you to take | 
it preſently mto your conſideration, and the Scandal that may have riſen thereupes : ; 
And to certify Us, what in your Fudgements the ſame may amount unto, etther to 
an Irregularity or otherwiſe. And laſtly, what means may be found to reareſs the 
ſame (if need be) of all which pornts We ſhall expett to hear your Reports, with 
what diligence and expedition you poſſibly may. Dated at Theobalds 3. Oct. 1621. 


A Letter from the Lord Keeper to Arch-biſhop 4#bot, int1- 
mating the Reception of his Majeſty's Lettcr. 


May 1t pleaſe your Grace. | , 


M Y Lord « alyrroggmm m_ —_— "A — _ Dr. _ | 
tin, a ſelf, having met this out 8 Letter {ent unto us (40- . 
gether with ſome wh ) —_ Majeſty s Smnet ; and findeng, the Contents thereof 

to requere from us ſome information of. the natare of an unfortunate At, which dath 
referr unto your Grace : We thought our ſelves ty 4 in all juſtice and refpeft, te ſend 
your Grace ( as I do here incloſed) a copy of bus Majeſty s Letter : And to _— 
Grace underſtand, that we are ready to recetve from your Grace ( im writing) the 
qualifying circumſtance, of the Fail (if any fuch there be) omnutted in this Letter ; 


that we may be better grounded to delrver our Opinzons ( as 1s defired) concerneng 
the nature w4 this unlucky accident. And we have appointed two of the clock m the 
afternoon upon Saturday next, to be the time ; and this Colledge of Weſtminſter, to 
be the place of our meeting, to receive what information of the FaRl, your Grace ſhall 
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be plegy 4 to communicate unto us, And ceaſing to be further troubleſome, I ſhall 
ever rt 


Weſtminſt. Coll. Your Grace's poor Friend 
this 5th. of October and Servant 
1621, Fo. Linc. &C. S. 


The Arch-biſhops Anſwer. 


My very good Lords, 


Thank you for jendin? me the Copy of his Majeſty s Letter, which concerneth the 

unhappy accident that befell me im Hampſhire. 1 here mcloſed jend unto your 
Lordſlps a Copy of the Verditt given up by the Furors unty the Coroner : as alſo a 
relation of ſome circumſtances of this Fatt, which are not expreſſed im that Verditt. 
For the firſt, being already upon Oath, 1t needeth not (as 1 concerve, under your 
Lordſhip s favour ) any further verification : And for the other, juch of the partt- 
culars as are not included in the Verditt, there are in readineſs thoſe who will te- 
ſtrfie the ſame. And for the better expedition of the whole buſmeſs, if your Lord- 
ſhips ſhall once rejolve, what are the ſpecial points m Law to be mſiſted upon ; 1 nll, 
with all convement ſpeed, cauſe my Council to be ready to attend you : by whom I 
acfire to gree your Lordſhips fatisfattion. And fo commending my Love and Service 
to your Lordſkiþs, and forbearing to be further troubleſome, reſt 


Your Lordlhips very loving Fricnd 
Lambeth, Oct. 13. 1621. 
G, Cant, 


A Note of my Iord Keepers at the bottom of the I ctter. 


«To this Letter we anſwered, that we had no Warrant to hear Counſel ; nor 


&« could we mm juſtice hear any, unleſs the credit of the Church and honour of the King, 
« had their Councul likewiſe on the other fide. 


Jo. Linc. & C.S, 


The opinion of the Biſhops and others, to whom the conſt- 
deration of Arch-bithop -44bots Caſc was reterred; in a 
].ctter to his Majeſty. 


| May it pleaſe your Majeſty. 


\ * Hereas we recerv d a command from your Majeſty under your Royal Sig- 

% net, to delzver our opinons unto your Majeſty, whether an Irregularity or 
Scandal might ariſe by this unfortunate Act, which God 7 pmery vn to come to paſs 
by the hand of the moſt Reverend Father in God the Lord Arch-b1jhop of Canter- 
burv, /hooteng, im a Croſs-bowe at a Deer in Bramhil-park ; as alſo of the cure and 
remedy cf the jame Irregularity, in caſe it ſhould be fo adjuds d., We do mm all low- 
lrnefs and humility return this account unto your Majeſty : 


} or the firit, 


Il hether any Irregularity be contratted by this A, in the perſon of my Lord 
Arch biſhop or not * No greater part of our number could aſſent or agree : . Becauſe 
ee Canons and Decrees themſelves are jo general and ſo ready to entertain diſtin- 

thons 
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Fhons and lymtations, the Dottors and Gloſſes ſo differing, inferences and diſputes 
ſo peculiar to every man s concett and apprehenſion, authorities of Canomſts and Ca- 
ſuiſts ſo oppoſite in this very Caſe in hand; that we could not return unto your Ma- 
Jeſty any unanimous reſolution or optnon in the ſame. 


For the ſecond, 


Whether any Scandal may ariſe out of this Ae? IWe are of opimuon, a Scandal 
may be taken by the weak at home and the malittous abroad; tho moſt of us believe 
there was no Scandal gtven by the ſaid Right Reverend Father. 


For the third, 


We are all agreed, not only that a Reſtitution or Diſþenſation may be granted by 
your Majeſty, either immediately under the Great Seal, or (which moſt of us in all 
humility repreſent unto your Majeſty ) by the hands of ſome Cleryy-men, Delegated 
by your Majeſty for that purpoſe, or what other way your Majeſty ſhall be pleas d to 
extend that favour. But withal, we are of opinion, that it 1s moſt fitting for the 
ſaid Reverend Father, both in regard of his Perſon and the honour of the ch, to 
ſue unto your moſt Gractous Majeſty for the ſaid Diſpenſation in majorem cagte- 
lam, fi qua forte fit Irregularitas. All which, craving pardon for our weakneſc, 
we do in all humbleneſs ſubmit to the deciſion of your Majeſties moſt profound and 
mncomparable Wiſdom. | 


Jo. Linc. elect. C. S. 
Geo. London. -- La. Winton. --- o. Roffenſ. 
Guil. Menevyenl, elect. --- Valen. Exon. elect. 
Cir. d:. 10. Nov. Henr. Hobart. 
1621, Jo. Doddridge. MH. Marten, Ny, Stywarde, 
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DISPENSATIO 


CUM 


GEoRG1o Archiepiſcopo CANTUARIENS], 
Super IRREGULARITATE. 


Ever end:ſſims m Chriſto Patri Georgio Providentia Droima Cantuarienfs 

Archiep1ſcopo, totrus Anglia Primat: & Metropolitano, Johannes Ltneoln. 

ws Londen, Lancelotus Winton. Samuel Normwricenſ. Thomas 

Coven. & Lich. Arthurus Bathon, & Wellen. Nicolaus Elenſis & Georgms Cree 

ſtrenſis permiſſione droina reſpettive Epiſcopt de Provincia Cantuar, Salutem & gra- 

tram in Dommo ſemputernam. AED Literas Commiſſunales a Seren:ſſumo in 

Chriſto Principe ac Domino noſtro domino Facobo Dez gratia Angle, Scotie, France 

& Fiberma Rege, fider defenſore, &c. ſub magno ſrgallo Ang/te confettas & nobis 

direflas ; quarum tenor ſequitur in hec verba: *Facobus Det gratia Ang/te, 

© Scotte, France, & Hibernie Rex, fide defenſor, &c. Reverendo in Chriſto 

* Patri & perdileflo & perquam fidel; Conſilrarto noſtro Johanni Eprſcopo Lin- 

© coln. Cuſtod: magni ſyalls noſtri Anglia, ac Reverendo in Chriſto Patri: Geor- 

© #10 Eprſcopo London. ac Reverendo mm Chriſto Patri ac perdilecto &© perquam 

: Fel 4 Olivia noſtro Lanceloto Epiſcopo Winton. necnon Reverendzs mn Chriſto 

© batribus Samueli Norwicen, Thome Coven. & Lichen. Nicholao Elen. Ar- 

©thuro Bathon. & Wellen, & Georgio Cueſtren. reſpettirve Epiſcopus, Salutem & 
© gratiam. 

| © Humuls nobis ſupplicatione expoſuit Reverendiſſumus im Chriſto Pater, perdilefus 

Pa | © & per fidelis Conſilzarius noſter Georgius Cantuar. Archiep1ſcopus, quod cum nuper 

W .. | © ?n parco quodam vocato Bramzil-park apud Bramzal in Comitatu noſtro Southamton, 

| 4-0 © per honorandum virum ejuſdem parct dominum rogatus & invitatus damam ſagitta 

*© fgere deſtinaret, debita adhibita duligentia ne qud inde pericult curquam evenret , 

* forte tamen acctdit ut ſagitta ab eo emiſſa & in feram direitta, im quendam Petrum 

: © Hawkins adhunc Parce preditt: Cuſtodem, improvide & temere ſe periculo 1ttus 

* ſagitte exponentem, & per locum ubi a prafato Archiep1ſcopo conſpict non potutt 

© cum tmpetu tranſcurrentem ancideret, erque brachiam ſauctaret ; ex quo quidem 

© pulnere infra untus hore ſhactum expirabat : &© quamwvis propter bujuſmoa: homi- 

© erdium caſuale, nulla prefat: Archiepiſcopt culþa ſed 1pſrms occrfi temeritate conti- 

© vens, idem Reverendiſſumus Pater bona fretus conſcrentia, ſe nullam omnino trre- 
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bh © oularitatem incurriſſe, perſuaſiſſumum habeat ; provida tamen anim circumſpettione, 
"5% ©& ut omnis infirmorum mentibus ſcrupulus extmatur, ſecum &@ nobis ſuper omm & 
TY © omnimoaa irrezularitate & irregularitatis nota aut ſuſþicione, ſi quam pramuſcorum 
RB * ratione contraxiſſe forſitan alyquibus vidert poſſit, ad cautelam & ex ſuperabun- 
gt. * dantz difþenſari humiliter ſupplicavit : Sciatis zgetur quod nos petitionts hujuſmodz 
F © um & effcaciam regio antmo & po affettu ponderantes, &© de veritate prem- 
0 | * forum ſolucita indagatione certtores fattt, & ut pram ga. 7 Patris inten- 
19 © tronem hac inre ſequamur, & ad abundatiorem cautelam, perfidelts Conſiltari noſtri 
l: © opttmeque e Eccleſia © Republica merits Praſulys ſtatum, famam, & dignitatem, 
yt 1 noſtr: 
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© trone Ordints & Archiepiſcopatus ſut _—_— Fern —_— frus, _— . 
am aiſpenſetts, ac cetera omma & ſingula 


orwzcen. reſpettrve Epiſcopos, quatuor eſſe vo- 
* lumug, factenda im debita juris forma concepta, & mſcripta, redutta, figtlliſque 
© eſtrus ſeu ſiorllo altquo authentico munita, prefato Archiop1ſcopo tradere non dffe- 
* ratts, Quam i Diſpenſationem, ceteraque ſic ut prefertur per vos aut al:- 
© quos ſex veſtrum, quorum vos prefatos, Johannem Lincoln. Georgium London. 
© Lancelotum Winton. & Samuelem Norwzen. reſpettive Epiſcopos, quatuor eſſe 
© volumus, pagenda ſub magno inſuper ſaillo noſtro Angle confirmart , & 
© ſuper his prefatt magn ſwzlls noſtri _ aluſque Cancellarie noſtre miniſtris 
© quibuſcunque expreſſe mandamus, & þ tenore ” enttum concedimus pote- 
© tatem. 'Tefte meipſo apbud Weftmon. ocefrmo ſec e Novembras, Anno regn: 
© noſtr: Anglte, Francia, & Hiberme, dectmo nono & Scottie Lv . Secundum tenorem 
& exwenttam Literarum Commuſſionaluum prerecitatarum, & ad eximendum 
omnem ſcrupulum ab infirmorum mentibus, fi quis forſitan ſit aut fuerit in ea parte 
conceptus, Nos predict, Johannes Lincoln. Georgius London. Lancelotus 
Winton. Samuel Norwiuen. Thomas Coven. © Lichfeld. Arthurus Bathon. & 
Wellen, Richardus Elen, & Georgius Ceceſtrenſ. reſpettzue Epriſcopr, nomine pri- 
mutus invocato ac Deum patrem ocults ſolum habentes, & conſiderantes atque pro 
certo habentes quod ditta venatio cut per te data erat opera, quando dittum caſuale 
homicidium ( te mhil tale Pine] accidebat, erat modeſta, decens, & quieta, 
& quod debita per ſe adhibita erat diligentia in ditta venatione ad precavendum 


I2F 


ne quid pericult alicut inde evemret, Tecum prefato Georgio Archepiſcopo Can-. 


tuarienſs ſuper omn Irrezularitate &© Irregularitatis nota, ſi quam forſitan ratione 
caſualis homicidiz five mortts prafats Petri Hawkins incurriſt: vel al:quibus mcur- 
reſe videaris ad omnem & qualemcunque quris effettum diſpenſamus ; teque pre- 
atum Gcorgium Archiepiſcopum Cantuarienſem ac perſonam tuam ab omnibus & 

ſmgulis inhabilitatubus, ſuſpenſtonibus, irregularitatibus , aliiſque penis , impedt- 
ments, cenſuris, & coerctontbus quibuſcunque Eccleſiaſticts ſroe Canonicrs ( ſt quam 
forſitan ratione premiſſorum aut corum alicujus incurriſti aut aliquibus mcurriſſe 
videarys) ad omnem © qualemcunque juris effettum liberamus ac tenore preſenttum 
pro hiberato haber decernimus & pronunctamus : quemque defettum, labem, no- 
tam, ſroe maculam, ( ſi quam forſitan ratione premiſſorum aut eorum alicujus con- 
traxiſtt aut aliqubus contraxiſſe videarts, penitus abolemus ac pro abolitts haberz 
decernimus & pronunciamus : Teque etiam prefatum Georgium Archiepiſcopum 
Cantuarienſem ex ſuperabundant: & ad majorem cautelam, rehabulttamus & reſtt- 
tumus ad omnem & qualemcunque juris effettum : Et ut m ſuſceptrs Ordimbus & 
Archiepiſcopatu predido, ac in ommbus & ſingults quriſdettionbus, previdegits, 
Q 3 pre: mmentus, 
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| eemimentits, prerogatrois, digmtatibus, atque aliis rebus quibuſcunque, alaquo 

| ry ad dif Archt Me Peaxtibe: & periments the. mimftrare 
valeas, concedimus & maulgemus, perinde ac fi predittum caſuale homic1drum com- 

| miſſum non fuiſſet ; Canonmbus, Leetbus, Decretts, Ordmatiombus, & Conſtututum- 

bus Ecclefraſticts quibuſcunque contrarus ( ſi qua fmt m ea parte contraria') in 


preſentibus appont ferrmus. Dat, duodecimo die Decembris, Anno Domini mulleſrmo 
ſexcenteſtmo viceſrmo primo. 


Teſte Rege apud Weſtmon. 24. d1e Decembris 
Anno Regn Regzs Jacobi, &c, xix, & Sco- 
tie quinquageſmo quints, | 


————————————————— —— — Jy -——_————__— — 
2 

» T 

? 

% 
, E 
« $ 

—_O— I IEEE 


is 


127 


—_—- - _ - -— — - _ — - -  —— —— — — — _— — 


Of the Or161xNAL 
QO F 


TEST AMENTS amd WILLS, ..,.. 


And of their PRoBATE, 


To whom it anciently belong d. 


D2AD/2>x8 HE word Teſtument or any other for a laſt Will, is not 
TY tound in all the Scripture before Chriſt's time. And tho' 

it be common in the vulgar Tranſlation, yet St. Jerome 
noteth, that it 1s according to the. Hebrew to ſignify Pa- 
tum or Frdus, and fo the Geneva Tranſlation expreſſeth it. 
Altho therefore there be many paſlages in the Old Te- 
ſtament which ſeem to be meant of Wills, and fo ex- 


uſe the word. 

Sigonus in his book of Jewiſh Antiquities maketh no mention of their 
Wills, nor do I yet find any in Foſephus. It is true, that S. Paul maketh ex- 

reſs mention of them, but not till the Romans had conquer d the Fews, and 

impoſed*their Law upon them. Then S. Pau! ſpeaketh of them according 
to the Roman Law, not Fudazcal. Of all this I defire turther advertiſement. 

It is obſerved that the ancient Greeks, who ( as Foſephus teſtifieth ) fetch'd 
their Laws from the Jews, had not any. 

Tacitus reporteth of the Germans in his time, which was about $0. 
years after Chriſt, Succeſſores ſur curque liber: & nullum teſkamentum, $1 liberi non 


ſunt, proximus gradus in poſſeſſtone, fratres, patruus, avunculus with their deſcen- 


dants according to our Law. 

It is therefore very probable, that our Saxon Anceſtors, coming out of 
Germany, obſerved for a long time the cuſtom of their Country, and that 
they had not the ule of making Wills; as neither had their brethren the 
Normans. h 

The cuſtom therefore of making Wills among the German and Northern 
Nations was taken up by little and little from the Romans in ſome places af- 
ter one manner, in ſome after another, as it is to be ſeen in France it ſelf. 

When the Roman Emperors grew potent in Germany, and the German 
Princes came to be Emperors, the Germans generally forfook their ancient 
cuſtom ſpoken of by Tacztus, and received the Reman Law. 

The reſt of the Ang{: that remained in —_— and came not over into 
Enzland, made a Law + abont the year of our Lord goo. That it ſhould be 
lawtul tor a Free-man to diſpoſe his inheritance by Will as he pleaſed. 


OO — — —_ 
— 


2 Sam. 17.23. 2 Kings 15.1. 3 Cod. de Teſtam, 1, 30. 4 £.AVS. it, I, de poreſtace abou 
Ee 


1633- 


128 Of the Probate of Wills or Teſtaments. 


The Normans kept the old cuſtom * in part, and left it in the other parrt. 
They ſuffered him that had neither wite nor children (1t he were twenty | 
year old) to make a Will and bequeath his moveable goods as he liſted, 
cither to or from his kindred. So likewiſe it he * were married and his . 


wife dead. 
%. | Having children 3 he could diſpoſe but of a third part. And ſo might 
.” | man or woman of 16. years old. But land which they (according to the 


Civilians) called immoycable goods, no man * amongſt them might diſpoſe of 
by his Will. 

In ſome other parts of France + as in Champarn, they diſpoſed both move- 
able and immoveable, that 1s, goods and lands, according to the Civil Law, 
The Civil Law cuſtom they called Lex Rgmana, the other Lex Barbara. 

Our Saxon Anceltors by direction of their Clergy, who chctly attected the 
Roman manners, ſeem alſo to have obſerved the Civil Law in making of 
Wills both in ſubſtance for diſpoling Lands and Goods, and much 1n the 
form and ceremony of making and publiſhing the ſame. 

As Carolus Magnus * in France dilpoſed the Lands of his great dominions 
between his three ſons, Lewzs, Pepin, and Charles, by his laſt Will. So by his 
cxample King Ethelwulfus © here divided his Lands by his Will between his 
three ſons, Athelbald, Athelred, and Alfred, 

King A!fred ? in the like manner diſpoſed both his Lands and Goods by 
his Will now extant. And many other Saxens * by their Wills 1n writing, 
bequeathed Lands and Goods with their Bodies unto Monafteries. That 
herein they followed the Civil Law is manifeſt by the Saxon Will of Bir- 
trick » and Elfjuith his wife, made about the year 980. (according to the man- 
ner of that tune) by them both jointly. 

Firſt it ſeemeth to be made zr calatis Comrtits '?, that 1s, in an aſſembly 
called together for that purpoſe. Then whereas the Civil Law '* requireth 
neceſſarily vi, witneſſes, here were a dozen, leaſt it might be deteftive in 
that one was a woman, and ** ſome other under age or Bond-men. 

The diſpoſition of Lands as well as of Goods, 1s by the Civil Law, aad 
therefore the courſe is more ſolemn. Which alſo this well obſerveth both for 
diſpoling Land and Goods and alſo for the folemnity of the courſe. But 
moſt evidently it appeareth to be according to the Civil Law, in that the 
man and his wife joyn both together in it, which was neither in uſe nor re- 
ſolv'd to be good till the Novel Conſtitution ** of Theedoſus and Valentinan 
did authorile it. 

After this Conſtitution that kind of Teſtament became ſo common, that 
Marculfus '*, who lived about the year 660. hath left unto us an eſpecial 

formula or precedent of it as it was then in uſe in France. And faith in it, 


[+ that it was ut Romane Legzs decrevit authoritas. And concludeth it with an 
F imprecation or curſe againſt ſuch as ſhould violate it, as doth allo the Will 
? of Birtrick. 
it With the like folemnity of watneſles ( eight in number beſides a Lady ) 
? did E/fere another Saxon before Bertrick, bequeath the Town or Land of 
1 Snodland to the Church of S. Andrews, 

; Of the Probate of Wills or Teſtaments. 
1 After the Will was thus compoſed, the Roman uſe '* was to have the Te- 
j ſtator and Witnefles to ſubſcribe it, then binding 1t up cloſe with thred, to 
4 1 Cuſt. reform. d« Norman. rr. 414. 2 Art. quo. 3 Ant. 418. * Art. 45. 4 Gloſs. 409. a 
| 5 Engoliſm. in vita Carol, p. $1, 6 Teſtam. Aliredi in Angl. Norm. p. 22. 7 Teſtam. predii. 8 Lib. Ramu.$.130. 
9 Lamb, Itin, Cantie. p. 492. 10 Inſti. de weſt. ord. $. ſed uw. 11 Jbid. 5. ſed com, 12 1hid. $. Teſtes autem. 
7 13 Confts. Novell. 8.x. *, 4. 14 Formul. #.11.cap. 179. 15 ff. de Tab, extnb..L. $3 qpwr. 
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ſeal it with their Seals, which upon producing of it they or many of them 
were to view and acknowledge betore the Prztor or Judge. And then 
' rupto lino the thred being cut, 1t was opened and publiſhed, and copies of it 
| delivered to the parties under a Publick Seal, the Original remaining in the 
publick Regiſter. 
| The ancient manner of opening, publiſhing, or as we call it, proving of 
«Wills before the Magzſter Cenſus, is delcribed by * Fohn Fabr:. But nearer to 
our purpoſe is that in the Formule of Marculfus 3 of a Will proved in a City 
or Corporation before the Magiſtrate there, or of a Town before the De- 
fenſor Plebas. 
For a Will by the Civil Law and the uſe of our neighbour Nations, might 
be proved before divers Officers and in divers places. 
We already mentioned the Pretor, but + Fuſtiman the Emperor ordained 
that in Rome none ſhould be opened fave by the Magzſter Cenſus. In the 
Provinces by a Conſtitution of Theodoſms, * the Rettores Provinctarum, and 
where the acceſs to them was uneaſv, there Donations and Wills made in 
Cities and Corporations might be exhibited and proved before Magzſtratus 
- «0492 wo the Magiſtrates there ; in other Towns before the Defenſor Plebs. 
According to theſe two laſt are the formule of Martulfus and another in 
Briſſonus. 
From theſe Conſtitutions of the Emperors, grew the various manner of 
Probate of Wills amongſt us in ancient time. 
With the Magz/ter Cenſus being proper only to the City of Rome we have 
nothing todo, But as we were once a Province of the Empire, ſo our An- 
ceſtors received and held the manner of Provinces. For the Rettores Pro- 
vinctarum, which with us were the Earls of the Counties, had the cognifance 
or Probation of Wills as ſhall by and by appear. So alſo had divers of our 
Magiſtratus Mumcipales, Magiſtrates of Cities and Corporations: As that 
which I am beſt acquainted with my Neighbours of Lenn Eprſcops, now Kzngs 
Lynn in Norfolk, And inſtead of the Defenſores Plebrs in an ordinary Town, 
the Lord of the Town or Mannor both had, and hath that priviledge with 
us in divers places. 
All this while there is no mention of any Eccleſiaſtical Perſon, which we 
muſt now look into. 
The fourth Council © of Carthage ordained, that Eprſcopus tuitronem teſt a- 
mentorum non ſuſciptat, and this Canon Gratian has taken into the Body of j 
the Canon Law, whereto the Gloſs faith : Tuittonem, 1d eſt, apertionem, ſe. co- . 
ram eo non appertantur, ſed coram Magiſtro Cenſus. C. de teſtam. L. Conſulta, 
And tho it addeth vel dicatry quod non fit advocatus ad tuendum teſt 
yet that ſeemeth an idle interpretation: tor tho' Ep1phanzus maketh mention 
that Biſhops in old time judged Cauſes, yet it was never known that they 
pleaded Cauſes, But it is apparent, that the Clergy-men in thoſe days took 
upon them to prove Wills even in Fuſttman s time, who flouriſhed An. Dom. | 
530. And therefore he prohibited 7 them not only by a Conſtitution, but | 
alſo by a mul& of 50. pound weight of Gold, faying Abſurdum q—_—_ f Rk 
promiſcuis aftibus rerum turbentur officia, & ali creditum alius ſubtrahat ; as pre- 
- on * Clericts quibus opprobrium eſt, i peritos ſe velint diſceptationum eſſe forenſum 
endere 


0 . 
But here we ſee that the Clergy even in. thoſe days, had ſet their foot up- 
on the buſineſs, and I ſuppoſe that fince that time they never pulled it 
wholly ont again, It 1s like the Eaſtern Nations adhering to the Empire 
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did obſerve it. But the Weſtern being torn from it by the Northern Nations 
Saxons, Goths and Normans, took and left as they thought good. 

Reccardus King of the Weſtern Goths about the year 594. tho he * re- 
tained the manner of the Civil Law in making Wills, ver he ordained that 
they ſhould be publiſh'd by a Prieſt as formerly they had been. 

His ſucceſlor Chindavintus about An. 650. making a Law about a Military 

Dn Will ordained, * that it ſhould be examined by the Biſhop and Earl, and ra- 
tified by the hand of a Prieſt and the Earl, 

As the Northern Nations I ſpeak of the Goths, the Saxons, and Normans, 
were of Neighbour and affinity in their Habitation, Language, and Original, 
{ſo were they alſo in their Laws and Manners. 

Therefore as the Goths truſted to their Prieſts with the paſſing of Wills, fo 
did the Normans, their Cuſtom and Law 3 was that Tout teſtament doit eſtre 
paſſe par devant le Cure, ou Vicarre, notarre ou tabellion en la preſence de daux te- 
moines 1doines de xx. ans accomplts & non legataires. That all Teſtaments ſhall 
paſs before the Curate or Vicar, &c. where the Commentary + noteth, that it 
muſt be the Curate or Vicar of the ſame Pariſh, where the Teltator dwelleth. 

' And that Notary hath bcen adjudged to be a Notary Apoſtolick or Eccleſi- 
aſtical. So that the buſineſs was then with them wholly in the hands of the 
Clergy. 

Fhis ancient Norman ule liveth to this day in many Towns of England. 
The Parſon of Caſtle Ri/ing in Norfolk hath the Probat of Teltaments in that 
Town. And lo hath the Parſon of Kydon, and the Parſon of North-Wotton in 
North-Wotton. 

To go back to our Saxon Anceltors. 1 ſee they held a kind of iaruias or 
fimilitude of Laws with their brethren the Goths and Normans. And tho 1 
find no poſitive conſtitution among them in this point, yet ab arr & pudrcatis 
( the ſupporters of the Common Law it ſelf) we may perceive what their 
Cuſtom and Law was. , | 

Elfere who lived before the year 960. having made his Will *, did after- 
ward publiſh the ſame before 04s the Arch-biſhop ot Canterbury, Elfy the Prielt 
of Croydon, and many other, 

Birtrick and his wife in no long time after declared © their Will at Me- 
þham betore Elftane Biſhop of Rocheſter, Wine the Prieſt, and divers other. 
See -a MS. Law ” of King Alured the Great, who flouriſhed An. 880, De eo 
qu: terram teſtamentalem habet, quam et parentes ſu: dmijerunt : ponumus ne ullam 
extra cognationem ſuam mittere poſſit, ſi ſcriptum interſit teſtamentt, & teſtes quod 
corum prohibitto fuerit, qui hanc umprims acqufrermt & 1þſorum qui dederint et 
ne hoc poſſit, & hoc in Reew & Epuſcopu teſtrmonio recitetur coram parentela ſua. 

It 1s faid in the Civil Law * that the declaration of a Teſtament before the 
Prince omnum Teſtamentorum ſolennitatem ſuperat. Here the Biſhop is joined 
with the King in cognifance of the Teſtament by the copulative &, but Mr, 
Lambard (tho 1 contels it agreeth not with the Saxon) maketh it in the dif: { 
junEtive, coram Kege aut Eprſcopo, as if it wight be before either of them. 

The Saxon * is on Cyninger 7 bixceoper gepirnyyre, in Regrs & Eprfeopt tefta- 
monzo. Be 1t one or the other it cometh much to a reckning, for the pre- 
{ence of the King was then repreſented in the County by the perſon of the 
Earl of the County, as it 1s thus day in his Bench by the perſon of his Judges, 
And the Earl and Biſhop fitting together in the Court of the County did | 
- / (as if the King and the Biſhop had been there) hear jointly, not only the 
| 2... Cauſes of Wills ſpoken of in this Law, wherein the Biſhop had ſpecial in- 
o* tereſt, but other alſo that came before them : And therefore in thoſe days the 
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extent of the Earls County and the Biſhops Dioceſls had but one 

limit. 

To this purpoſe is the Law *' of King Edgar Cap. 5. and the like of Ca- 
nutus * Cap. 17. Comtatus bis in anno congregatur niſi plus neceſſe fit, & mm illo Co- 
| mitatu ſint Epiſcopus & Comes qut oftendant populo & jultittam Det & reftitudines 

ſecult. The Saxon 1s, J Spe beon Sezne xcype bixcop 7 re Ealbopman. Let 
the ſhire Biſhop be there and the Alderman, 1o then they called the Earl. 

Thus both Eccleſiaſtical and Secular Cauſes were both decided in the 
County Court, where, by the Canons of the Church the Eccleſiaſtical Cauſes 
were fir{t determined, and then the Secular. And many Laws and Confti- 
tutions * there be to keep good correſpondency between the Biſhop and the 
Earl or Alderman. 

And as both kind of juſtice were adminiſtred in the County Court, ſo were 
they alſo in the Hundred Court; in which courſe they continued in both 
Courts 'till the very time of the Conqueſt, as it ſeemeth, and almoſt all his 
time after. | 

Bur about the cighteenth year of his Regn, by a Common Council of the 
Arch-biſhops, Biſhops, Abbots, and Princes of the Kingdom, (which we now 
call a Parliament) he ordained, as appeareth in a Charter + of his then granted 
to Remrgtes Biſhop of Lincoln, Ut nullus Epiſcopus vel Archidiaconus de legibus 
Epiſcopalibus amplus in Hundred placita teneat, nec cauſam que ad regimen anm- 
marum pertinet ad judicium ſecularium omnum adaducant, fed quicunque ſecundum 
Ej1/copales leges de quacunque cauſa vel culpa interpellatus fuerit, ad locum quem ad 
hoc Epiſcopus et elegerit & nommaverit veniat, t61que de cauſa vel culpa ſua reſpon- 
deat & non ſecundum Hundred, ſed ſecundum Canones & Epiſcopales leges, rettum 
Deo & Epiſcopo ſuo factat, &C. 

What enſued upon this, and how the Biſhop and Earl divided their Cauſes 
and Juriſdiction appeareth not ; That of Wills belonged either wholly to 
the Earl (as Retor Province) by the Conſtitution of , Or as much 
to the Earl as to the Biſhop, by the Laws of King Edgar and Canutus. But 
the ſubſequent uſe muſt inform us what was then done upon it. And thereby 
it ſeemeth that all went wholly to the Biſhop and Clergy; and that the Saxon 
cuſtom was changed, and the Norman introduced : And that the name of 
Court Chriſtian or Eccleſiaſtical, ſprung not up or was heard of till after 
this diviſion, 

For now the deviſing of Lands by Will after the Saxon manner was left, 
and the goods themſelves could not be bequeathed, but according to the uſe 
of Normandy. A third part muſt remain to the wife, a third part to the 
heir (or children) and a third part the husband might diſpoſe by his Will. 
The Norman manner appeareth at large by their Cuſtumary, and the Ene{zb 
at that- time briefly toucht by Glanwl 7. 

3 But let the Will and the matter thereot be what it would. It ſeemeth the 
Infinuation, Probate, and Cogniſance of it, belonged generally now unto 
the Biſhop and Clergy, tho' I muſt confels it be hard to find manifeſt proof 
thereof in thoſe ancient days of the Conqueror and his Sons. 

We mult therefore diſcover as we can, and very material (in my under- 

ſtanding) to that purpole is the teſtimony which 1 find in the ancient Laws 

5 of Scotland, compos d by the commandment of David their King, who lived 

| long in the time _ Henry 1. Son of the Conqueror, and of King Stephen 


the Conqueror Grand-child. For thoſe Laws have that fimilitude with ours 
of that time delivered by Glanzil, as that in efte&t they be much what the 
ſame, mutatis mutandis, &c. and very often totzdem verbs with Glanwl. 


1 Edg. LL. Sec. 2 Canut. LL. Sec. cap. 17. MS. 3 Longob. bb. 11. tis. 5: Capitmlar. bib. tv. tit. 71. 
4 Inter privil, Feel, Lincoln, indultza & & Ric. II. per inſpex. confirm. anno eque 246, 3,mM.2,nN. 4 5 £b.v1. 
cap. 5. 6 Reg. Maj. lib. 1, cap. 2. $. 1. 
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It is there ſaid under the title De cauſes ad Ecclefiam ſpetantibus, &c. Pla- 
citum de dotibus, & de teſtamentis ad forum Eccleſiaſticum pertinet. Dower was 
then thought to belong to the Eccleſiaſtical Court, becauſe it was a depen- 
dency of Marriages, which doth belong to that Court. And the Rule was, 
Que eft Fudex in princopalt eſt Fudex m acceſſorw, But to our purpoſe it is plain, 
that Tettaments were then de jure Ecclefiaftico in Scotland, and doubtleſs even 
then alſo in England. | 

For not long, after (in Henry II's tune) Glan * himſelf doth teftifie as 
much, ſaying, that where the Teſtator nameth no Executor, his next of kin 
poſſunt ſe ad hoc faciendum ingerere, and might have a Writt to the Sheriff (in 
the form there recited) againſt them, that detained any of the Goods : and 
then addeth, // quis autem Auttoritate hujus Brevis conventus drxerit contra Teſt a- 
mentum, {cil. quod non ſuit rattonabiliter fatlum, vel quod res petita non fuerit, 
:ta ut duitur legata, tunc quidem placitum illud im Curia Chriſtianitatis audiri debet 
& terminart, &C. 

At this time Eccleſiaſtical Juriſdiction was grown to that exorbitant 
height and latitude, that they neither doubted to convent the King humſelt 

| to their Synod, as Henry Biſhop of Wincheſter and Legate did King Stephen 
to the Synod of I/ncheſter, nor to put him to corporal puniſhment under | 
the name of pennance, as the Monks of Canterbury did King Henry 11. by 
whipping him. In ordinary matters therefore, no doubt but they extended 
their juriſdiQtion very far, Yet all this while was not the decretum Gratians 
come into the World. 

In Henry 111. time, Brafon expreſſeth Wills and Teftaments to belong to 
the Eccleſiaſtical Juriſdiction, as Glanml had done before in Henry II. and 
the Scottih Laws in Henry 1. time. Sz de teſtamento oriatur contentio in foro Ec- 
clefraſtico OR —_— termmari, quia de cauſa teſtamentaria ( ficut nec de cauſa 


i matrimomal:) Curia Regis non ſe imtromittit, KC. 

4 I am now come tothe lifts of the modern Common Law, and I dare yen- 

F ter no further. 

+ 1 Lib. v11. cap. 7, Magn. Cars. Hen. I. cap. g. 
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ICENTIA. 


Þ 0M © (21; noſtri, quibus nixi ſant initiis, & ande nomen aſcive- jcenorun 
GO FX. rint; nec proditum reor a yeteribus, nec rimatum feliciter nmine. 

S 1.8 4 recenttoribus. Czfar (hofpes) Cenzmagnos vocat: Pto- 
"mY | \e lemzus (altero velut orbe diftitus) Semenos: Tacitus, Pra- 
Yz | Se feRi Britanniz gener, & dimaturnus in Gallia Belgica ma- 
£725 SF giltratus, certaſque gitar inſequendus, /cenos, Mitto, qui 

: Trgenos ; fine dubio perperam. 
Non a Rege aliquo nuncupatos, cum Cameeno cenſeo: fed nec ut ille A Ienorun 
forma loci, quam Britann: (inquit) 1ken, id eft, cuneum vocant, Certe Ptolo- 
mz1 tabula & comperta ratio, quadrangutam potius juftam, quam cuneatam 
facumt. Mallem ego ab Jſe flavio celeberrimo, Britannis Fhen, totam re- 
gionem brachis longe divaricatis tranfeuntem, deducendos. Sic apud Afia- 
ticos, Indi ab Ids; apud Gracos, Mzones a Mzonza; apud Scythas, Alani 
ab Mano; apud Germanos, Alati ab Afe; apud Gallos, Sequani 2 Sequana, 
fluminibus. Sic m ipſa Anglia, Derbienſes 4 Derwent ; Lancaftrenſes 2 Lan, 
alas Lon fluvio, ut ipfe agnofcit Camdenus * noſter ; Northumbrenſes ab 
Humbro ; & Wiltoniz Comitatus 3 Gwill, 1. ce. Willo fluvio, ut perhibet Wi- 
gormienhs. Nec obeft (s) in (c) migratio, cum in yoce conſeryetur fonus, 
& Ptolemzo htera, quam atti tamen in (g) mutant. Soliti autem funt Bri- 
tanni pro Greco 5, ch. ponere, ut {chen pro iay, Sch pro os, 2. e. ſue, Buch 
pro Bs 2. e. boye. 

Flavii nomen ab Zf, alias fe, gentinm Dea, ſortitum videatur. Priſcis, tle flrvin 
quippe in more fuit, fylyas, montes, fluvios Numinibus confecrare, eorum- 44% 

appellare nominibus. Britannos vero pre Dus aliis Cererem & Proferpt- 

nam, ( quz & {fs dicitur) mferna coluiffe numma Strabo perhibet. Hinc 
infernales fui ritus, & no&turna facra. Nox diem ducit ; & per noCtes, die- 
rum ſeriem ; per lunas, menfiam ; per hyemes, annorum numerant. Sic ho- 
die & Seven-meht pro vn. dicbus ; a Fort-mght, quaſi fourteen-nzght, pro xiv. 
diebus dicimus. Et mayores noftri xx. xxx. xl. Winters, pro totidem annis 
recitabant. Hyememautem ideo conſecrabant infernalibus, quod rerum ſe- 
mina ſub hoc tempore ab eiſdem exiftimabant conſeryari. Hinc & in fluyis 
noſtris celeberrimis, crebrum Js nomen, altas czhibis, ut Brigantum Iſs ; Ifis 
Icenorum ; & Iſis Dobunorum: alias conjugis, ut Tham-1fts , Is-urtum, & hu- 
juſmod:. 
Sed [ceme videamus terminos; quibus 'includit Camdenus Norfolczam, Suf- Icenie 
folciam, Cantabrigiae Comitatum, & Funtingtome. Quod ut non probetur facile, 
ita fat difficile eft ad refeflendum. Protemzus S:menos ponit inter Catzeuch- 
lanos & Metarim x(tum, verſus Boream; Trmobantes verſus Auftrum ; Dobwnes 
& Coritanos verſus Occidentem ; & Germanicum Oceanum verſus Orientem. 
Sed quibus hi deſtituuntur invicem finibus, non exponit. Camdenug Coritanos 
locat, ubi Prtolemeus inyerſts fedibus Catzeuchlanos ; mediterrancos feit. ubi 
hic maritimos, & e contra, AuCtorem non laudat ; propter viri tamen emi- 
nentiam inficias non tbo ; ne crafla verſans caligine, falfis illudar umaginibus. 
Haud tamen cenſeam priſcos illos Britanniz poputos adeo certis & definitis 
[1mitibus diſterminatos, cum Scriptores Antiqui traftum potius quo. verfati 
fant obſcuriores populi, quam tractuum limites defignaverint. Er qut hieri 
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; poſſit, ut hodicrnis Comitatuum fimbus dividerentur olum Britann veteres, 
cum Comitatus ipſi a Saxonibus poſtca, & plerunque ab Aluredo non ultra 
8&0. abhinc annis, dimetati fint * Reor equidem priſcarum gentium terminos, 
preſertim barbararum, inſtar magni zſtuarii, nunc expanhorcs tuifſe, nunc 
contractiores, juxta potentiam & deliquium ſuorum Principum. Sic Londt- 
num ipſum, totius Inſula: Metropolin, alias a veteribus in Efſexra, alias in 
AMorddleſexia vidumus collocatam. 


| | | Evcrla Britannia, diviſaque a victoribus Romanis in quinque ditiones Citra 

vallum quod inſtituit Hadrianus, reſtituuque poſtmodum Severus Imperator 
(ſcil. in Britanniam primam, Britanniam ſecundam, Flaviam Czfarienſem, 
Valentiam, & maximam Czlarienſcm) ceffit Icenorum hic traCtus (ut Cam- 
deno placuit) in Flaviam Cxfarienſem. Celebre vero Antiquitatis monu- 
mentum, quod Notzt:a utriuſque Imperii nuncupatur, in ----- Vicariorum Bri- 
tanniarum Inſulam ponens; Britanniam ſecundam locat (confulto dixeris, 
an fortuito) ubi Ptolemazus Trimobantes & Simenos. 

Sed ejectis tandem Britannis, cum reliquiis Romanorum, delcendit Flavie 
nomen, pariter & 1ceme ad infteros , —_— a Saxonibus tractus iſte 
Eajr-Engle 7. Anz/ta Orientalts, quod ”= Anglorum cum Saxonibus e Ger- 
mania venientium, ſuam hic obtinuiſlent ſedem, parte alia circa Humbrum 
incolente, Quibus tamen limitibus claudebatur, cum nec adhuc in Comitatus 
diſtinCta eſſet inſula, ſatis videatur ambigendum, dimenſfionem licet ſatis ha- 
beamus explicatam. In antiquifſima enim deſcriptione omnium pradiarum, 
ex Aultrali parte Humbri fluminis, Eayz-Engl perhibetur 30000, hidas de- 
metiri, H:dam Beda familtam yocat, & vulgus alias pro 100. & 120, acris 
: terrz zxſtimavit. Nec ſemper tamen definite ; ſed Normanni poſtea caru- 

catam appellarunt, Scriptores medi: feculi colonzam, & Romani olim villam 
ruſticam. 
Cum vero Aluredus, Rex (fine invidia dixcrim ) inter Principes optumos 
laudatiflimus, Anglam totam ad priſcam Germanorum politiam in Shzras, 
Tod quas plerique Comitatus ; Centurias ( quas hundreda jam & _—_— & 
Decamas ( quas Fribergas vulgo & Tithingas appellamus) divifiſlet ; conclu- 
| ditur Eaſt-Anglorum ditio trum Shirarum extenſione, Nortolciz, Suffolciz, 
& Cantabrigiz. Non dico, Comtatuum, quod ad unum omnes ſub hoc 
- ſeculo pertinuere Comitatum ; fiquidem ut ad unum Epiſcopatum. Comitatus 
enim plures ſzpe obtinuit ſhiras, & uſdem quibus Epiſcopatus finiebatur ter- 
minis ; quod Epiſcopus & Comes funul confidentes, populo jus dicerent ; hic 
humanum ille vero divinum. | 
Hxc, pulſis Britannis, intcr adyenas Saxones conditio fuit ; donec cream 
in Monarchiam Aluredus, Angliam totam in certas portiones difſecuit ; que 
a facto, Shires hodie uſque appellantur. Qua partitione, licet antiquos Bri- 
tannorum limites in quibuſdam obſervaſſe non eſt dubium ; in als tamen 
longius diiceffille certum elft. Ideoque -—-- SeCtiones Britannicis reſpondere 
non credendz ſunt. Depoſita autem controverſa (ut certa noltro argumento 
{cena [tatuatur) concedamus hodiernos Norfolcie, Suffolcie, Cantabrigie, & Hun- 
tingtonte traCtus, Icrenorum ambitu continer1i. 

RedaCta heptarchia in Monarchiam, Canutus Magnus Angliz, Daniz, 
Norwegiz, aliarumque gentium Borcalium Rex, Monarchiam hanc in Te- 
trarchiz ſpeciem diſpoſuut, viz. Weſt-Saxonze regimen, fibimet; Eaſt-Angliam 
( cujus duces Uſfkettelum patrem & Athelwardum filium in Efſenduni prelio 


8 trucidayerat ; quzque jain Nortolciam & Suttolciam compleCti dicitur) Tur- 
fr | - Killo Comiti; Merczam ſeu partem Mediterraneam, Edrico,principi perfido ; 
$7 -\ & Northumbriam, Hcnrico defignavit. | | 

J Sic fit Eaſt-Anglia, Ang/o-dama ; & cum novo populo novas ſulcipit leges, 
138 =_ a conditoribus Dene-lag, 1. e. /ex Danorum, appellatus. Prioribus igitur 
k, uabus (1, e, Fert-Saxon-lag & Mepcen-lag') accedens, jam tertia 794cx/au Con- 
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{tituit, & quibus cum Edvardus. Confeſſor unam ex omnibus deduxiſlet,* Com- 
munemgque inde appellaſſet ; Gulielmus 1. a Danis & Norwegis oriundus, Dano- 
rum - wk profundiorem & honeſtiorem aliis tuifſe contendens, eam omnino 
{uſcitaverat, fi vehementiflimis Magnatum deprecationibus non fuiſſet re- 
moratus. Ab hoc vero tempore ita claraerunt Nortolcienſes pietatis ſtudio 
& ſplendidis ingeniis; ut hinc in legum ſcientia primas obtinentes, quolibet 
Zvo, regni tribunalia ſcientiflimis judicibus, ſubſellia argutiffimis Juriſcon- 
{ultis ornarunt : 1llinc rerum cceleſtium ardore conciti plus minus jam 700. 
Eccleſias in hoc tractu, & ultro 70. coenobia ( quot in fimili ſpatio nuſquam 
invenies) condiderunt. Vivit fat honeſte ipſa k ren mg cujus tamen ruſti- 
citatem famoſo derifit carmine (quod aliquando vidimus) ſub Johannis Re- 
gis exitu Monachus quidam Petroburgenfhis, fic exordiens : 


' Ediftum exut Auguſto Ceſare 
us mittens nunctos juſſit deſcribere 

Munat provincias ſummo cum opere, 
Erat vero tunc quidam familiaris ejus Norfolcianus, Jo. de S. Omero, cujus 
nominis familia in Well juxta Wisbech fſedem habuit, & foemina hezrede ad 
Beaupreos tranſit. He monachi veſaniam indignatus, patrias edit vindi- 
Clas, numeros reddens numeris, & rhythmos rhythmis : opuſculum inſcribit 
Norfolctane deſcriptionts impugnationem, Sic inchoatur. Edittum fingitur fattum 
&@ Ceſare. 

Sub Rege autem Johanne * novas ſuſcepiſſe periclitabatur Norfolcia & 
Suffolcia incolas. Has enim provincias ipſe, ut dicebat, per Chartam ſuam 
Flugont de Bones dederat, qui cum 60. millia armatorum in auxilum cjus com- 
paraſſer, una omnes & pelago ſunt abſorpti, & cadaver Hugonis cum met- 
forum multitudine tam foeminarum & infantium quam virorum, Gernemute 
cjectum. Multitudo acrem- ipſum inficiens morbum & peſtem provinciali- 
bus intulit ; quos ut viva ftatuerat extinguere, & ſedes hic fibi perpetuas com- 
parare, voti quodammodo compos efficitur, 


E quatuor his Regiunculis ; mediterranez ſunt omnino Funtingtontenſss & 
Cantabrigtenſis: maritime, pro dimidio, Norfolc:a & Suffolcza, Coelum omni- 
bus velut unum, mite ſatis & tenue ; ſed maritimis refrigerantius. Solum 
unicuique proprium ; ſed mediterraneis pinguius. Huntingtonia paſcuis aptior; 
Cantabrigia Cereri; Suffolcia late ſcater & caleo; Nortolcia vellere ett no- 
bilior, Mediterranez tantum ex humo vivunt. Maritime autem, cum The- 
tim habent vicinam, penu przterea illic funguntur ditifſhima. Huntingtonia, 
leviter montana eſt : Cantabrigia, tota campettris: Suffolcia, ſylvis confita : 
Norfolcia, omnium particeps. 

Singularum fines in paludibus cocunt; ubi commune omnibus flumen unum 
eſt, amplum, piſcoſum, & navigationi commodifſimum. Ouſam dicunt ; ſed 
corrupte ( ut mihi videtur) pro {fdem. E paludibus damnum ſxzpe omnes 
ferunt; lucrum tamen annud non exiguum ; przter ingentem yim piſcium & 
aquatilium. Fluvius iſte mediterraneis multis regiunculis tanquam yia laCtea 
eſt ; qua merces & alia vitz neceffaria copiole interunt & deferunt : ejuſque 
in oſtio, inſtar clavis, Lenna ſedet. Aliud flumen celebre Huntingtonia non 
habet, nec Cantabrigia : habent vere tum Suftolcia ; tum Nortolcia, quez & ce- 
teras, rivulorum kicatins, antecellit. Succedit proxima Suffolcia, Indigere 
videtur Cantabrigia; ſed magis tamen Huntingtonia. Metallum nulla effodit, 
nec carbones : ne ſtructiles quidem lapides; fi non Norfolcia. Elieafis inſula 
in paludibus ſedet; contineturque ſub Cantabrigiz appellatione. 


_ 


1 Bal. 261. 2 Walling, Ypod. in A. 1215. p. 462. 
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Marſlandia (quz ex nomine cognoſcitur, paluſtre ſolum) 30000. metiru 
jugera, inter yu. villas diſtributa. Aggere cingitur elatiori, ab Aultrali plaga 
recentuum undarum impetum, a Boreali marinarum, cohibente. Eoum latus 
fortius rodit 1fis fluyius ; Occiduum, furens a Vulturno eſ{tuarium. Incolis 
hinc perpetua formido & periculum ; fed in aggere communis falus & aducia. 
Singulas tamen villas fingul: claudunt agpgeres ali, ne ſubmerla una pereant 
cxtera. Bis ſub noſtra memoria generale pallz ſunt diluvium, Aquarum 
dulcium An. Dom, 1 5 ---; ſalſarum, Ar. 1613. qua (ut mihi inter alios regio 
diplomate defignatos) pagenfium juramento innotuit, damnum. ſupra 42000. 
libras illatum elſe. Aggerem quippe non ut alias trajecit pelagus; ſed tran- 
filiit altius toto pede ; quod ne indies faciat miraculo prohibetur & diyina 
miſericordia. * Octogenis enim cubitis ſupra Britanniam intumeſcere eltus, 
Pythias Maſlilienfis auCtor ct. O bone Deus, qui mare nobis ut lfraelitis 
olim, murum dedit in perpetuum ſuz bonitatis teſtimonium ! 

Solum hic omnino pinguc, ſed robuſtum: paſcuis igitur arque pecore Ix- 
tum, magis quam in Ccrere. Foflis & elicibus quibus centum & undent in- 
cumbunt latericii pontes & ponticuli vermiculatim diſſe&tum ; cum ad edu- 
cendum inimicum iumbrem, tum ad inducendum expetitum. Fontem enim 
nullum habet neque rivulum : nec talpam alit nec ſoricam. 

In Martlandiz parte extima, verſus Occidentem, fitz ſunt, Walſoka, 1d elit, 
immunitas juxta aggerem : Waltona, 1d eſt, villa ad aggerem : & Wa{pola, quod 
elt, gurges prope aggerem, Wall enim a vallo ductum, aggerem hgniticat, & 
per tranflationem, murum. Pertinebant olim priores duz ad Abbatem 
Ramehenſem. Waltona {cilicet, ex dono Albredz viduz Euſtachii de Scellera 
{ub Henrico 1. Walpole vero ad Ecclefiam Elienſem, natalitiis clara S. Gode- 
rici heremitz, cujus vitam & miracula Parifienſis * plurune decantavit. 

In viciniis jacent Terrmeton & St. Marzes ; hoc familiz Chervillorum qui 
de Capra-villa olim dicebantur, & pro criſta capram emblema nominis detu- 
lere antiquum patrimonium. Sed defunctis nuper Henrico Cheruzl Equite, & 
filia ſua, in Cobbarum ſcribitur hxreditatem. Illud Howardorum, qui hoc 
olim tra&tu maxime claruere, vetus ſedes, & ad ingentia conſervatrix feliciſ- 
fima. Splendida etiam hic Eccleſia cujus aliquando Rector Edmundus Gun- 
dewll, Collegium ſui nominis exſtruxit Cantabrigiz ſub An. Dom. 1 348. 

Adjacet Tyiney, veteris utique Tilneiorum familiz radix ; quz per filiam 
& hezredem Frederici Tilney Equitis ampliflimi, in Howardianam fſtirpem 
tertio hinc ſeculo confluens, auftiorem eam multo reddidit. Hic ſe expandit 
inſignis area, quz A planicie nuncupatur Tyhrey-Smeeth, pinguis adeo & luxu- 
rians ut Paduana paſcua yideatur ſuperatſe, Cum enim vu. villaram ma- 
jora animalia quotidie recipit compalcentia ; oves tamen preterca plus minus 
30000. alere perhibetur; nulla excedens extenſione bis mille patſus. Tuentur 
cum indigene velut aras & focos, fabellamque recitant longa petitam vetu- 
ſtate de Fikifrico (nelcio quo) Farr 11lius inſtar in Scotorum Chronicis qui 
civium ſuorum dedignatus ftuga, aratrum quod agebat, ſolvit ; arreptoque 
temone furibundus infilut in hoſtes, victoriamque ademit exultantibus. Sic 
cum de agri iftius finibus acriter olim dimicatum eflet inter fund: dominum 
& villarum incolas, nec valerent hi adverſus eum conſfiftere ; cedentibus oc- 


Nec procul Wigenhall, antiquz etiam cognomen ltirpis, wages hujus pars 
ante aliquot ſecula ita aquis opprimebatur, ut negle&a gener 
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ſe tradidere, cenſum & tenuram patrocinii cauſa agnoſcentes ; ut antiqua re- 
fert Inquiſitio, 

Extra aggerls partem 1llam, quam the Podtke vocant, fcil. inter Ifidem flu- _ 
vium & municipum Ehenfis Epiſcopi , quod a fitu in Occidentali glarea 
Wiſebeach dicitur (Wiſe enim Saxonice, ut in 1//:ſezothorum nomine, Occidentale 
ſonat) Well habetur, 1d eſt puteus, Cum enim circumclula jam Marſlandia, 

- aquarum 1mpediretur dilatatio, huc ſe recipientes ut in puteum, ſuperficiem 
late opprimebant. Nobiliflima fit interea piſcatura, quam Ailwinus Dux 
Eaſt-Anghz, & totius Angliz Aldermannus, cognatus Regis _— & Fun- 
dator Coenobi Rameſienſ (circiter An. Dom. 970.) eidem coenobio contulit, 
cum manſis & toftis prſeatorum, (ut verbis utar * Rameſienſis Codicis.) Mankit 
( ut videtur ) ſub eadem conditione, uſque ad ztatem Regis Gulielmi I. qui 
Eccleſiz 11 confirmans przdia, Concedo (* inquit) tm Welles 20. homznes 
piſcatores, ſmgults annis 60. mulliaria anguillarum ( 1. e. ſmgults Monathis ſingula 
mullaria) wnidem reddentes, Emerſit poſtea in villam celebrem, partim in In- 
ſ{ula Elienſi, partim in Norfolcia ( fluvio dividente) fitam; foro, nundinis, 
& uberrimis privilegiis ſub Abbatibus Ramefiz honeſtatam, dimidiique hun- 
dredi fretam dignitate, 

Hic & Beau-preovum (eu de Bello prato, ſedes opulenta ; praſertim cum ex- Beaup:e 
ciſfis Monaſterus Ramehenſe hic dominium comparaſſent : quod cum reliquo 9” 
ſuo patrimonio Edmundus Beaupre Dorothez tranſtulit, quam ex Wanteri ali- * 
quando ſuſcepit conjuge. Nuptaque ea viro infignt Roberto Bell, qui Capi- 
talis Baro Scaccari efteCtus eſt, 2 nepote ex fiio corundem Roberto Bell, 
ſplendid: ingenii Equite, poſſidetur, 

Haud procul, in Lining traQtu (nam confinia lambens, memorabile Tay. 
quod occurrit non pretercam) 'Tydd conſpicitur. Vicus pauper, ſed cujus 
aliquando ReCtor (quem Perſonam vocant ) Nicolaus —_— a Roma in 
Norwegiam miſſus, eam przdicando ad fidem convertit Chriſtianam : & ab 
Eugenio [| 111. ] Albanus ideo conftitutus eft Epiſcopus Cardinalis ; crea- 

que eſt - nn Eugenium [& Anaſtatum] Ar. Dom. 1154. Papa Hadri- 
anus iy. Conſulum hic ademit poteſtatem ; quz orbem olim, urbem hatenus 
adminiftraſſet ; fibi retinens & {ucceſſoribus. Copiofiflime in hoc & paluſtri 
reliqua regione, [effoditur] fomes terrea ; quz (a Torff, antiquo Rege Da- 
Nico, ut ....... prodit inventore) tor, etiam hodie appellantur ; & Latine 
Turbe 1 crafhioris [abi forenſibus. Mallem vero 2 Sax. TYPE quod ceſpitem 
notat, ( V. Glofl. noſt.) ni inyentorem a re inventa diftum opinatus fueris. 

Jam in Nortolciz continentem tranſeundus eſt undoſus nofter Plemmyrtum, lis fs 
h. e. ifs fluyius; qui ſemper equidem non eſt tranſcundus. Cum enim in 
duobus zquinoctus maxime tumeant marini zſtus, & potiſſimum (at Plinius 
notat) ſub Autumnali plenilunio ; hunc interdum e mari przvolat adeo in- 
ſanus undz cumulus, qui ſe fluyii undis obviis non apponit, ſed earum ſu- 
perficiem ita rapide ſuperlabitur, ut velocitate equitantem ſuperet, & furore. 
quzlibert occurrentia mergat &evertat. | Venientem fugiunt naviculz, & ipſa 
aquatica volatilia cum ingenti (trepitu. ,Fluvii accolz hoc a feritate the Eagar 
nuncupant, Matthezus Parifienſis (1 recte intellexerim) Hygram: aliud reor 
quam Grecorum «7x5, ſed non aliud quam undarum ingens cumulus, quem 
e lato colletum mari in anguſtias fluyu ſubdito detrudit zftus. In latiori 
enim ejus parte non ita ſzvit. Taceo copioſam fluyii piſcaturam ; de eo tamen 
dicam, ut de Perguſa lacu * Ovidius 

Non illo plura Caiſter 

Carmina cygnorum labenttbus audit in undis, 


Traje&o Ifide, in Centuriam Cackloſe peryenitur ; quz cum multis in ea- Clacklo( 
dem villis ad Ramehienſe olim ſpeabat Monaſterium ; hodie ad ampliffimam © 


h. 


1 Si, 124. 2 $f, 174. 3 Ma ls. 
| S 2 Equitem 
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Equitem Fohannem Hare ; velut unum ilhus Abbatiz cokeredum. Ad pontis 
tranſitum primum obclt Downham-market, a montano fitu nomen ;habens ; 
doun enim mons elt, ham habitatio : ſed in membranis Regis Downeham-hithe, 
i.e. portus, appellatur. Mercatum illic antiquifimum ; nam ab * Edwardo 
Confeſſore confirmatum reperi. Aſpicit prope in quali fitu Domini ſui xdes 
amplas & eximias, annum Clrciter 1 5---. a Nzholao Hare, Juriſperito ad Stow- 
Bardolfe extructas, fed Iqtitundus egregie ditatas beneficio Hugonts Hare, 
juris 1tem periti & tratris Nicolai, qui coclebs excedens, 40000. hb, & eo 
amplius dicto Joanni ex Ricardo tratre pronepoti, & tantundem Hugoni, 
Domino Coleraine in Hibernia ex Johanne tratre nepot1, teltamento dedit ; 
me in eodem ſupraviſore inter alios deſcripto. ; 

Copioſiſſime 1n paluſtri hic tractu ettfodiuntur tocales ceſpites, quos Turffs 
appellant, Danorum nobis bencticium. A Torto enim 1pſorum Rege (qui 
foruit * An. Dom. -------) inventos reterunt ; nomenque tenuifle inventoris. 

Subeſt Wallington, quod a Coningesbeis cum uxore tranſit ad Franciſcum 
Gaudy, Capitalem nuper Civilum Placitorum Juſtitiarium , qui congeſta 
huic plurima dominia, nepti ſuz e filia Comiti Warwict deſponlatz, tranſ- 
mifit omnia. Filiam autem duxerat Gulielmus Hatton, Cancellaru e ſorore 
nepos. 

<=" hinc in Euro-notum ad paludum marginem, fita eſt Weſt-Deerham 
villula, cunis memoranda Hubert: Walter, filui Harvei Walter, & tratris Theo- 
bald: Waltcr, Hiberniz pincernz, a quo 1lluſtriſhuna Pincernarum familia 
(quam Butler vocant) & Ormondiz Comites (ut teltatur 3 Charta Fundationis 
Coenobit de Toney in Hibernia) originem ducunt. Hic Hubertus ſub Ra- 
nulpho de Glanvilla, illuſtri illo totius Angliz Juſtitiario enutritus, evaſit 
Archiepiſcopus Cantuariz, Cancellarius Regis Ricardi 1. Legatus papz Ce- 
leſtini iv. & totius etiam Angliz Juſtitiarius, Miraberis tot in unum collatos 
Magiſtratus, preſertim fi recte intellexeris quanti ſub hoc ſeculo munus fuerit 
Juſtitiari1, poteftate ſcil. omnes regni Magittratus, dignitate omnes ſuperantis 
proceres. Poſt Regem, primus univerſam complectebatur folus rem judici- 
ariam ; Offcium Capitalis Juſtitiaru regi tribunalis, Capitalis Juſtitiari Ci- 
vilium Placitorum, Capitalis Baronis Scaccarii, & in pleriſque Magiftri Pu- 
pilloram. Diſpoſuit de Theſauro Regis, & in regni arduis elato peragebar 
omnia ſupercilio. In abſentia Regis ( qua ſub iſtis ſeculis crebro accidit ) 
regnt cuttos & Pro-rex falutatur. Tantos edidit villa hzc obſcura partus ; 
qui tamen coaCtus eſt ab Innocentio 1v. faſces iſtos ſeculares deponere, & 
aratro Chriſti totus indulgere, Ad cunarum vero decus, Coenobium in Weſt- 
Deercham condidit : acceptique memor benefic11, inſtituit, ut pro anima Ra- 
nulphi de G/anilla, patroni ſui, preces hic perpetuo tunderentur. Sed de- 
{criptis ab Henrico vi. in fiſcum Monaſteriis, Thomas Deereham ut 2 nomine 
{edem compararet, anno 33. eju{dem Regis hoc mercatus eſt ; poffidetque ho- 
die polt crebram hzredum mutationem, e quinto filio nepos ejus homonymus, 
Eques probus. 

Progredienti mox occurrit Oxeburgh, dictum ( ut ſuſpicor) pro Ouſe-burgh, 
quod ad I{cm fluywum, quem uſe appellant, fit appoſitum. Sic Oxeforde, pro 
Ouſe-forde, Nomen antiquitatem loquitur & eminentiam. Urbes enim quas 
Britanni Ceſtr:as, Saxones noſtri & German Burzhs vocant (ut & recte notat 
Littletonus) a eovgzes, pro turri. Haud tamen aio, Burgos apud nos omnes, 
tuiſſe olim urbes : nam vox alias munimen quodlibet, & interdum montem no- 
tat, a orvgzew, ab aſſurgendo in altum | inſtar turris.] Oxburgus 1gitur, fi 
clarum aliquando oppidum non exltiterit, locum ramen munituin fuiſſe non 
eft dubitandum. Hoc idem generaliter ſtatuode villis omnibus, in quorum 
nomine burgh deprchenditur. Sedes antique fuit H:/andorum ; & qua familia 
Thomas Welandus, Capitalis Juſtitiarius civilium Placitorum, 18. Edw, I. in 


_ _—  —— 


t, £iv. Raw. Se. 215, 3 Chron, Lindenbrog de Regib Dan. 3 Warew in Woney prrg, ws 
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exilium mittitur a Parliamento. Poſtea venit ad Tuddenhamos, & deinde (ha- 
redis eorum nuptiis) ad Bedzngferldos, claros aliquando in aula Regia, & flo- 
rentes hodie latitundus. Duxerat quippe Edmundus Bedingfeildus fororem 
Thome Tuddenhami Equitis amplifſimi ; & ex regni viciflitudine fortunarum 
ſuarum diſpendium metuentes, pactum incunt obſignatis tabulis, quod Be- 
dingfeildus figna ſequeretur Edouardi iv. Tuddenhamus vero Henrici vi. & 
ft bell: alea Edouardo cederet , Bedingfteildus gratiam Regis Tuddenhamo 
compararet; fin e contra Tuddenhamus 1d preitaret Bedingfteildo. Victo- 
riam autem obtinente Edouardo 1v. Bedingſeildus a,Rege impetrat Tudden- 
hami patrimonium, ſed Tuddenhamus ipſe capite pleCitur; clam hoc omne ; 
nam utrique aliter capitale, 

Hinc proceſlit verſus Oxburgum, quarto diftantem lapide; velut burgos 
conjunctura fofla alia hodie locis aliquibus complanata ; at Centuriam Clack- 
loſe, qua a fluvis non cingebatur, muniens & diſterminans. Tranfiens autem 


juxta Bcham-well, appellatur Brcham-dich; & devenit terminus Libertatum gicham- 
Rameſenſis Eccleha ex parte Clacklos (ut Newmarket-dich libertatum $. E- 4itch. 


thelrede ad coenobium S. Edmundi Burienfis pertinentium.) Sic enim Charta }* 
Henr. I. SeCt. 215. Scratis me conceſſiſſe & confirmaſſe Eccleſie S. Benedift. de 
Rameſia, &c. Socam, jacam ----- & omnes hibertates & ommia placita ad coronam 
meam pertinentia apud Bancaſtre & Ringſted & apud Clacos-hundred & dzmzd. , 
cum 64. Socomannis ad hundredum pertinentibus, ſcalicet infra Bicham-dich & 
_ forum de Dunham, quod pertinet ad Winebodeſham. Socomannz difti 
unt coloni, qui domino ſuo rem expediunt frumentariam: & cum in coeno- 
bio Ramefienh 60. efſenr Monachi , qui totidem anguillarum veſcerentur 
milliariis, ut in Well ſupra memoravimus, hic fingul: fingulis ſuppeditantur 
Socomanny, cererem miniſtrantibus, quatuor Abbati reſervatis. 


Quinto hinc lapide, in acclivi ſolo Swafham conſpicitur; mercatu nobilis, $,.,.n 


_ a Rege. ..... obtinuit. Aerem exhibet 2 laudatifhhmo medico lau- 
atifſimum. Splendidam item Ecclefiam, cujus infulam borealem pedaneus 


condidit s 
Deſcend: 


tur hinc ad Caftle- Acre, 1. e. caſtellum in agro; quode reſurgente Caſtle- 


monte late proſpicit adjacentia. Priſca hic ſedes altera Comitum Warrenne ; ** 


quorum anteceſſor Willelmus de Warrena toreſtarms Regis Gulielmi Con- 
queſtoris, & Gulielmus de Albeneiaco pincerna ejus, ſortes adeo luculentas in 
Occidua tulerunt Norfolciz parte, cum Normannis divideretur, ut nulla pene 
villa quz ab Epiſcopo aliquo vel Monaſterio non pofiideretur, quin in alte- 
rius eorum ditionem ceffit. Teſtantur hoc antiqui Libri Feodales, qui alter- 
utrum faciunt cujuſque pene villz capitalem Dominum. Ad radicem caftell 
( quod rudera tantum nunc oftendit) Gulielmus de Warenna Comes Surre- 
giz, An. Dom. 1090. condidit Prioratum in honorem beatz Virgins Mariz, 
cellam vero futuram ſtatuit Lewenſfi Monaſterio, quod in Suflex1a pater ejus 
Guliclmus inſtituerat. Hic me monet locus, ut cum prudentia jun&tam 
ſeorum] pietatem memorem, qui non minus anime faluti quam corporis 
conſulentes, ſpiritualibus ſe militibus contra hoſtes ſpirituales, zque ac ſe- 
cularibus contra ſeculares mumierunt. Vix enim reperitur primaria ſedes ali- 
cujus magnatis, quz caſtello ſuo non ſubjunxit ccenobium. 


Claruit & contiguis Weſt-acre eximio Monaſterio. Caſtelli pomoerium & wett-acre. 
utriuſque moenia Monaſterii perlabitur fluviolus elegans, Nar (quod aliis war. 


commune eft nomen) mihi ut videtur appellatus. Nam in procurſu ſtatim 


occurrit Narford villula, quaſi Narris vadum; & ſubinde Narburgh, quaſi Narord. 


burgus ſeu caſtrum ad Narrem: cui belle convemit quod in Ligurinis 


canirur 
+ Meliori ſubdita Celo 


Caſtra locat, gelidas vicini Naris ad undas. 


————_— —— re nn een —_ 
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dictum de Narnia, oppido Italiz, cui Nar fluvius interluens nomen indidit ; & 
Tyberi conjungitur : exemploque monitus ego, villas has noltras Narnzam ad- 
vadum, & Narmam ad burgum appellabo. 

Notburgeh Quod de Narburgh prodiderunt incerti ſenes, ego poſteris non retundam. 
Nec his fidem mendicabo, que Johannes Bramis Thettordenlis Monachus, 
circa xvum Henrici 1v. (ut ſcriptura Codicis mihi ſuggerit) in hiſtoria Wal- 
dei Regis hujus traCtus, decantavit. Sxpe tamen ejus nititur auctoritate Fo. 
Cams, in Antiquitate Cantabrigienſis Academiz, & ab eodcm ſuccreviſle lu- 
men mih1 aliquando, non negaverim. Laborare eum fateor Normannorum 
& Gallorum vitio, quo Romani ſuos deturparunt, fiftitia veris commilcentes, 

Nerburgum Tetert, civitatem fuiſſe ſub #vo Uter Pendragonis, qui Rex 
Britanniz floruit Ar. Dom. 500, ' Comiti cuidam Okenardo ſubditam. Eam a 
Waldeo fortiter 'obſeſſam, defendille ſtrenue ſeptem menſibus Okenardum ; 
noctuque ſzpe cxfilientem hoftium multos interteciſſe : & Florentuum quen- 
dam Waldeo dilcctiflimum truculenter vulnerafle ; Waldeum facto gravius 
Irritantem: qui vindictz acriter jam incumbens, Okenardum ad extremas 
adegit anguſtias. FraCtum igitur, a Seneſchallo ſuo admonitum fuiſle ut ſe 
fugz traderet : S: enim ( inquit Seneſcallus) te Rex Waldeus in manibus poterit 
hatere, te ut latronem facet interire, Ipitur cum Rex ſupercenerit, fugtes de caot- 
tate iſta, & nos caſtellum ſtud cuſtodremus, mittemuſque ad IWaldcum, & vitam 
nobrs & membra obtinebimus ab ev, priuſquam trademus llud in manus illus. Okenar- 
dus 1gitur, note ſuperveniente, equo aſcenſo, egreſſus elt ; venit & Londonias 
ad Uthcr,&c. Seneſcallus autem de ſalute paCtus, civitatem reddit, & Waldens 
protinus delevit eam. Hzc & plura Bramis. Rerum illic antique geſtarum, te- 
{timonium adfert ipſe locus. Seprmentum vetus militare, ubi (fi torte uſpiam) 
caſtellum Okenardi. Saxones burgum vocant, & a Narburgo uſque ad Oxbur- 
gum velut burgos conjunCtura protenta olim foſſa militaris, hodie licet locis 
aliquot complanata. Adde quod dum Clemens Spelman Eques, 30. abhinc an- 
nis, hortum noyum ſub radice burgi moliretur, multa humana ofla cum ar- 
morum partibus aliquot ſunt cffoſla. | 

Longe autem ante Normannorum adventum, inducto aratro; illud civi- 
tatis exhalavit dignitatem. De ea enim, ut de villula ruſticana, fic Liber 
_—_ Cenſualis, qui Domeſde: appellatur, ſub Titulis Norff. Roger. & Hun- 
dread, de Grenehow : Nereburgh tenuut Ailwins tempore Regis Edwarat as po 


modo R, Vicarius terre pro Manerio., Tunc [erant ibidem] 38. villani, & po 
28, modo fimiliter. Tunc & ſemper 10. Bordaru ; modo tres. Tunc & poſt mm 
mio 3, carucatas [ terrz; ] modo 2, FKlwius ifte videtur tuifſle Danus, ut 
plerique ſub hoc zyo Norfolcienſes; ejeCtus autem a Rogero ſupradicto, 
puta Bigoto Normanno, cui amplam in hoc traCtu partem Gulelmus Con- 
queſtor elargitus eſt, R. vicarius terre (uti cenſco) fuit Robertus, aut Ro- 
gerus de Narburgh, qui Rogeri vice hoc manerio fruitur, & ſplendidz Nar- 
burgorum familiz (qui a Bigotis ipſum acceperunt, ut caſtrum ſuum Nor- 
wicenſe teodali jure tucrentur ) initium dedit. Deficiente vero ſub Henrico 
v1. prole maſcula Ela filia Gulielmi de Narburgh Shouldamo primum, & ſe- 
cundis nuptiis Henrico Spelman collocatur, e quorum filio junior: Johanne 
Spelman, ſecundo Juſtitiario Regii tribunalis, valde ( ut Fitz-herbert teſta- 
tur) perito in lege, Johannes atnepos Narburgo potitur. 
Marhan, A Narburgh crebra ludens vertigine, ad Marham & Pentney, claram utram- 
Pentney. que fuo Monialium coenobio n_ fluviolus. Deinde ad Shouldham cocnobio 
Should item ornatam, & exhaufta propemodum antiqua familia Shouldhamorum, aqui- 
Wormery 1AM auream 1n coelo ceruleo geltantium, Mox allabitur Wormgey & Mzddle- 
Middl:- 20, Caſtello & coenobio Monialium aliquando infignem, ad Barones de Scales, 
"0! &poſteaad Comites Oxoniz ex nuptus ſpetantem. Illam caſtello item & 
ccenobio decoratam, & a [Willielmo] de Warrenna primo Comite Surriz, 
ad Bardolphos clariffimos Barones deductum. 
Jam ad Lennum properans Narra fluyins, domino ſuo Ifidi conjungitur, 
I quul 
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qui Congunum fluyium ex parte alia ſuſcipiens, infignem in compitis Rtatio- 


' nem oppido inſigni expedivit-. Dici autem Len .(nam corrupte Lyn) 2 Bri- 


tannico {byn pro itagno aut diffuſis aquis, fi vox co traheretur ( ut Camdenus 
voluit) non afſentior. Saxonicum plane exiſtimo, & alias predium, alias 
feodum fignificare. Sic apud Germanos hudie Fanelhen, pradium feu feodum 
Baronis; & na. idem plane quod predium Epiſcopt, Contrahitur 
etiam vox Saxonibus noſtris non tam predium fignificare , quam pre- 
diam Ecclefiaſticum ; quod in aliarum villarum nominibus ſzpius deprehen- 
deris, & Britannis ipſis (fi hoc malueris) omnino fimiliter. 11lis enim ( fi 
mihi non imponant) Ter-{len fignificat terram Ecclefiz, vel Ecclefiaſticorum. 
Labitur & vir optiumus pede altero. Nam hoc dictum opinatur Lennum Epiſ- 
_ illud in adverſa ripa, ( vulgo Old-Len) Lennum Regis: cum Len-Regi 

fit a tempore Henrict v11. quod cauſque Len Epiſeops. Permutante enim 
Rege cum Epiſcopo Norwicenfi Monaſterium S. Benedicti de Hulmo, & terras 
plurimas, pro terris & dominiis Epiſcopatus ſui; Len inter alia ad Regem 
tranſit, & jam inde nomen (ut oportuit) in Lenn Regs commutavit. Glauci 
forte & Diomedis permutatio ; re&e vero fi ariolar, fol catcnus alium non 
vidit Lenuz dominum quam Epiſcopum Eaſt-Anglorum. Illic primarium ejus 
municipium, illic ſedes altera, alic cuneum. Hoc in Ment-len, 1lla in con- 
a_ Gey-wood, Magnam 1llic & primariam Eccleham S, Margaretz dicatam 
ſub Gulielmo Rufo ſtruxit Herbertus de Lofinga, qui Epiſcopatum tranſtulit 
de Thetfordia in Norwicum. Prztorem dedit Rex Johannes ; a Joanne Graio, 
Epiſcopo Norwicenſi, Villz domino (cum Regem hic lautiffime excepiſlet ) 


exoratus. Regis tamen non Officialem fore ſed Epiſcopi ; jurandumque no- Ws 
(Spel- 


vum quotannis in. curia ſeu prztorio Epiſcop1 Gaywodenfi, ubi aulam & e- 
gregiam molem Preſul iſte ſuſcitabat. Epiſcopo igitur ih omnibus ſubau- 
diens, homo Epiſcopi nuncupatus eſt. Largitur Rex preterea {plendida pri- 
vilegia, & 1 latere (ut ferunt) gladium ſuum ; ſed quo nomen cjus magis ce- 
lebrant quam in aliis omnibus munificentus, cyphum ex argento egregium, 
interius deauratum, & exterius encauſto ( quod miraberis) infolito, coftiſque 
ex auro ſolido illuftratum. Piaculum ducunt merum non le&iſhmum ex hoc 
haurire : & hauriunt quidem, non libant ; caduntque interea cypho plures 
quam ipſo gladio (Dicam cum Martial : 


Haic Scyphus eſt in quo miſcers juſſit amicts 
Largius ' Henruades, & bibit zpſe merum) 


quem oſtendunt hodic, & a latere Regis Johannis traditum perhibent, Ma- 
jori przferendum : ego vero ut credam non adducor. Non enim Regis fuit, 
{ed Epiſcopi municipum ; nec Majorem ſtatuit Rex Johannes ſed Przpoſitum, 
quem Henricus 1II. in Majorem commutayit, cum Lenmi cives in Infula Eli- 
enſi partes cjus contra proſcriptos Barones, fidelius multo quam feliciter 
[tucbantur] & in Charta Regis | tru qua 1d privilegu concederetur, nulla 
gladii mentio. Certe Henrici vu. donum fuit, cum villam conſecutus efſer 
ab Epiſcopo. Novis enim eam ornans privilegiis, & Burgenſes mutavit in 
Aldermannos ; & gladium, ( expreflis in Charta verbis) Major conceffit prz- 
ferendum. Teſtatur ipfius gladu in capulo inſcriptio. 

Dominium villz cum nll + veCtigali & theolonio ad Epiſcopos ſpeCtabat ; 
ſed theolonii tertiam partem Comites Arundelii jure caſtri ſui de Ryſinge ven- 
dicabant. Hanc cum aliquando Ryggerus de Monte alto, Baro eximius, & jam 
caſtri dominus a Lecanclibs poſtulaſſet ; moeniis atque carcere interclutum 
tenent, donec relaxaſſet jus ſuum, juramentoque confirmaſlet, ſe nunquam 
ſuper hoc aut inficias iturum, aut apud Regem conqueſturum. Longe ex- 
tant rei ambages in Fiſci ſchedis, Anno ..... Edw.1I. Sed & in iplum muni- 
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cip1i ſui dominum, Norwicenſem Epiſcopum, ceryicem adeo erexerunt, ut 
jura aliquot quz ſuper eis habuit dominu ratione, pauperibus Rifingz Bur- 
genfibus ( velut in ludibrium & conculcationem ) elocavit. Incentivum 
prodere videtur hzc Charta; quam ab alia pariter denotanda ſuppoſuimus : | 

« W. Det gratia Epiſcopus Norwicenhſis, dileCtis & fidelibus ſuis Johann 
« de Bedeford. Gilb, fil. Warin'. & omnibus alis probis hominibus ſuis Lenn, 
« Excepto Eadmundo de Waſingham Majore nolſtro & tautoribus ſuis, falu- 
«tem & Dei benediftionem. Sciatis quod cum nuper in die Sti. Stephani 
« veniſſent ad nos apud Norwicum dictum Eadmundus Angerus de Rifing & 
< quatuor ali: Burgenſes tam ex parte noſtra quam ex parte ſua, villam no- 
© tram de Lenn peterent ad firmam ficut prius ; Nos habito cum pluribus 
< yiris ſapientibus confilio, tandem optulimus els ut ipfi Eadmundus Angerus 
&« & duo alii ditiores villz reciperent villam illam ad firmam, viz. tali modo 
« quod neminem talliarcnt, nec pauperes gravarent, nec alicui injuriam face- 
& rent. Quod quidem pcenitus refutaverunt, & Willelmum de Pinkebek ut 
< Ballivum noſtrum receperunt cum T_—_ aftione. Et ſuper hoc audi- 
< yvimus, quod (neſcimus quorum duCti confilio) ipſum Willielmum ut Balli- 
« yum admittere recuſantes, ingreſſum Domorum noſtrarum & Bothe noſtrz 
* dencgaverunt cidem. Et ideo vobis mandamus quod in fide qua nobis tene- 
© mini, eidem Willielmo & Ballivo noſtro fitis intendentes, & eidem _ 
© {um & ſcifinam domorum noſtrarum, Gwyldhallz, & Bothe noſtrz habere 
< faciatis fine omni dilatione, ut fidelitatem & diſcretionem veſtram merito 
« debeamus commendare. Datum apud Thefford 11. Kalend, Januar. Ponti- 
« ficatus noltri anno 1v. 

Eſculentis & poculentis ita a natura accommodatum, ut penarium Cereris 
atque Bacchi videatur. Ex parte enum ejus Orientali tanta incumbit vis 
frumenti, ovium, cuniculorum, & campeltrium alatilium ; & ex parte Occi- 
dentali, caſei, butyri, boum, cygnorum, & paluſtrium volatihium ; ag, viciniis, 
piſcium hinc marinorum 1llinc fluvialium & recentium ; ut, vix ira Bri- 
tannaa, forte & Europa, in confimili circuitu tanta habeatur eduliorum diver- 
{orum copia, 

Aſwxick- Lenno per Gaywodiam (de qua diximus) exeunti A/bwicken-Thoresbet 
en-Tho- proftat, domicilium dixerim an latibulum, nelcio ; ſed ſplendido cintum pa- 
'  trimomio, domino fatis diſpari dominatum. 

In reto quem faciunt angulo Iſis & Congunus fluvii, e paluſtri ſolo afſſurgit, 
Rikng. nomen inde deferens, ARzſmg ; & egeſto ex immani follz colle arduo in gyrum 
dato, caſtro inſuper coronatur. Foſlz ſpecies Gothica eſt, ut Procopius 
docet, Normanniſ{que ideo ufitata, genus a Gothis deducentibus. Licet enim 
Saxones caſtra ſua, gyrata etiam folla circumſcripſerint, anguſtior! tamen uſfi 
ſunt, & minus depreſla, ſed majoris plerumque circumterentiz ; qua & hos 
Romani ſuperabant. Romani autem (ut Polybius refert & Vegetius) in ob- 
longum, {1 pateretur locus, caſtrametebantur quadrum, folſaque 16. tantum 
muniebant pedum, prztenta anteriori later: foſſa alia quam loricam appel- 
labant. Formam infra videris, cum de Brancaſter tractayerimus. Ex his que 
diximus, uniuſcujuſque populi, Romani, Saxonis, Dani, & Normanni depre- 

hendas munimentum. 

Romanos apud Kz/ſmze aliquid habuiſſe prxfidii, & loci monet opportunitas, 
littus procul nudum, portum juxta celebrem defpicientis ; & effoſſus ig vi- 
cinia nummus Conftantini magni inde pridem ad me allatus. 

Caſtri exterior fabrica, Norwicenſem exprimit ; teCto pariter & inteſtinis 
ſpoliata. Tribus in muro firmata turribus, quas trium maneriorum domini, 
viz, de Hunſtanton, Wutton, & Ridon, feodali obſequio tuebantur. Munici- 
pium adeo vetus, ut originem ejus neſciant archiva Regia. Prztore gauder, 
& binis olium in hebdomade mercatis; nundini{que in anno quolibet r 5. die- 
rum. Abanno ...... duos mifit ad Comitia regni Procuratores, quos Bur- 
genſes vocant. Vetus fuit Albeniorum, Comitum Arundeliz poſſi = $ in 
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divifione amplifimi eorum patrimonii inter forores Hugonis Comitis, in por- 
tionem ceſht Robert: de Monte alto, Baronis limitanei. 

Ryobertus de Monte alto, qu... . ...... Reliqua deſiderantur. 

Przjas hic vocat, jus capiend: annonam in villis circumjacentibus ad ſuſtenta- 
tionem caltri, prectum intra 40. dies reddentibus, ut Stat. An. 3. Edw. I. de- 
finitum eſt, 

Ad orientalem Rg{nge limitem (Mantua me miſerum nimium vicina Cremoue) 
Congham adelt, nomen a Conguno quem emittit fluviolo auſpicata. Hic pars ©2*8" 
maxima noſtri patrimonii, quam obtinuit olim Gulzelmus Rufteng, qui fab 
Comnte Arundeliz militans in terra ſanta tempore Richardi 1. Miles faQtus 
eſt ab codem Comite, prout etiam ----------- de Fngolfthorpe, & Andreas de 
Sharneburne. Hoc quippe ſeculo dominis licuit capitalibus clientes ſuos mili- 
tes inſtitaere, etiam Epiſcopis & Abbatibus. Sed Abbatibus prohibetur in 
Concihio [* Londinenfi ſub Anſelmo Archiepiſcopo Cantuarienk, An. rx02.} 

Ad Mallngham hinc proceditur, quam Robertus Mordant Prothonotarius 
Civilium Placitorum ſub Henrico vur. nuptiis tulit Barbarz, filiz & hzredis 
Johannis le Strange juriſconſulti, eaſdemque tranſmifit ad Pronepotem. 

Huc ſe adjungit Rewgham, ab zvo Richardi 11. Yelvertonorum ſedes, e Rovgham 
quibus Wilkelmes ſub Henrico vi. Chriſtophorus ſub Elizabetha, & Henriczs 
hodie, | pron claruere ; hoc eſt, (ut avum taceam, qui & juriſconſultus 
fuit) filius pater, & tritayus. Sed Chriſtophorus & Henricus in Northamptoniae 
conſederunt Comitatu, 

Deſcripfi ante aliquot annos in Norfolciz tabula geographica circulum, 
duodecem habentem in ſemidiametro mille paſſus. Centrum poſui in campis 
Rowghamie, deprehendique ſub illius ambitu tuifſe 24. Monaſteria, totidem- 
que minorum nobilium domiciha. Simul in vigore omnia, cum ferale illud 
exiit de excindendis monaſteriis Senatus-conſultum. Domicilia ab uſdem 
familiis vel eatenus (puta go. poſt excidium annos) poflideri. Monaſteria 
vero, ter, quater, quinquies, dominos cum familiis eruQaſſe, nec reperiri ho- 
dic Monaſteri ſedem, quamvis uberem & amznam unamquamque ( nam, ut 
Abel, pinguia Deo ſacrificabant majores noſtri) qua una eademque familia 
nobilis eſt gaviſa, Duas excipio, quarum altera non dum tertiam, altera ne 
ſecundam tranfiit generationem. Sed nec hc tamiliz alicujus habitatio ; nec 
illa 2 graviſſimis infortunus unquam libera, Par in reliquis obſervatio; ut 
intelligas non inanes fuille multiplices illas malediCtiones raptoribus iftorum 
A veteribus imprecatas ; nomims vel familiz exftirpationem, patrimonu ef- 
fufionem, lites & jurgia diuturna, infortunia ſzxpe graviſlima, ſezpe etiam 
capitale excidium, Numeroſa preſto ſunt exempla; fed hic aliud in- 
ſtitutum. 

Sed recurrendum _ eſt —— ad —_— _ faciunt = 79 
Congunus, angulum. Illic neley, ubi S. Felix Eaſt-Anglorum Apoſtolus, Babbing- 
circiter An. —_ 630. 4 mer reg incolas boſe Chriſtiana fade, " 
primamque hujus traQtus Ecclefiam condidit, quz a pofteris ejus dicata _ 
trocinio, hodie S. Felicts appellatur. Rei memoriam etiam prexdicant adja- 
centes montes, Chriſtzanorum diEti, the Chriftian-bills; & in vicinia Fletcham, Flitchars 
quaſi Fel:x-ham, 1, e. Felicis villa ſeu habitatio. Hzc Ccenobio ornabatur 
Monialium, quod ejus fundator Cellam ftatuit, ad Abbatiam S. Mariz Jal- 

hamie pertinentem ; diftaque ipſa eſt S. Maria de Fontzbus, quod ab Ori- 
ente fontes oftendit aprico interdum meatu, interdum ſubterraneo ludentes. 

Habetur hic in campis quadrata area & len concluſa fofla Mallobergium, 
os incolz Flitcham-burgh nuncupant. I1bi olim, ut in Pretorio conveniri 

oliti ſunt Centumvirales judices ( the Free-holders yocant)) cum iſtius Cen- 
turiz ſeu Hundredi, tum & aliarum ad lites in Centuria emergentes dirunen- 
das. Sic enim in Breyi quodam Gulielmi Rufi. <Willielmus Rex Anglorum 


— 


1 Vid. Eadmer, {. 3. & Malmesb. Zib, —_ 
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« HF, Camerario ſalutem. Facias convenire & confidere tres Hundredos & 
« dimidium apud Flcceham-burch propter terram illam de Holme, &c", Huc 
etiam convenire olim ſolebant Centenarii, ad Dominum Hundred: eligen- 
dum : & ex priſci moris veſtigia huc annuatim hodie indicuntur Centenarii 
ſeu Hundredarii obſequiuum domino Hundredi (quem Seffam Hunared: vo- 
cant) preſtituri, f | 

Progredienti verſus Boream, Appleton, ubi ſplendidas zdes non ita pridem 
exftruxit Edouardus Paſton ; & Sandringham, ubi ab zvo Edw. 11. Cobba- 
rum ſuccrevit familia, a lzva preteritis ad Sharneburne deſcenditur. Hic 
Thokus quidam loci Dominus, a S. Felice converſus & baptizatus, ſecundam 
extruxit Eccleſiam , quam in honorem SS. Petri & Pauli Felix dedicavit. 

Capela Parvam fiquidem, & (pro ratione illus zvi) ligneam ; unde longo tempore 

byes. Stock-chappel appellata eſt. Thoki deinceps heres ex multis ſuſcepta nepo- 
tibus, Edwino cuidam Dano Angliam vemienti cum Canuto Rege An. Dom. 

1014. deſponſata eſt; Edwino Rex Canutus Sneteſham dedit, & multa pra- 
dia de quibus poſtea, Sherburnamque uxoris patrimonium confirmavit, Hic 
ille omnibus pace atque otio fruitur, donec a Normannis ejectus eſt ex 
omnibus. * Diftribuente enim inter Commilitones Angham Gulielmo Con- 
queſtore, & partes hic ampliſſimas Gulielmo de Albeneio, & Gulielmo de 
Warrenna concedente, ejecerunt 1lli quotquot vellent, & Edwinum pariter 
expulerunt. Conqueruntur pulh & ejecti apud Regem, & (ut verbis utar 
« MS. Codicis) dixerunt e1 quod _ ante conqueſtum, nec in con- 
« queſtu, nec poſt, fucrunt contra ipſum Regem in confilio vel auxilio, ſed 
« tenuerunt ſe in pace; & hoc parati tuerint probarc quomodo ipſe Rex vel- 
« let ordinare, Per quod idem Rex fecit inquiri per totam Anglam, 
Poſſedit przterea Thokus quicquid jacet ab Occidente Sharnburme, verſus 
mare ; deditque totum Ingulpho cuidam cum filia unica in matrimonium, 
ui de nomine ſuo villam 1bi condidit Ingofſthorpe, ut retert MS. Liber cu1 
Com cedo, licet ego dictam putaſſem ab ngol fluyiolo, qui hic mare in- 
reditur. 
. Ad fontem Inzolrs habetur Neteſham, 1. e. villa vaccaria, hodie Snetſham, 
quam (ut diximus) Canutus dedit Edwino Dano ; ſed eripuit i] Gulielmus de 
Albeney Normannus ; ſuzque profapiz Comitibus Arundeliz permanfit, do- 
nec ex nuptuis unius hxredum ad Monte-altos tranſit, & ab his per ſtirpem 
regiam ad duces Lancaſtriz. Nobile dominium & ſplendidis ornatum priv1- 
legiis; ſed inter 1gnobiles jampridem diſtractum, 

Dedit etiam Canutus Edwino Dano planiciem ex parte Orientali Sneteſha- 
mir, ad fenos incultam mille paſſus. Ilhc Edwinus in lapideo colle, quem 
ſeculi ilhus Latinaſtri Hogum pecoſum appellabant, Stanehow condidit. 

Sedgeforl A vado hic prope arundineo nomen alcivit Seageford, Eccleſhiz S. Trini- 
tatis Norwici olim collata : ſed poſſeſſhio nuper Johannis le Strange, cujus 
ego filiam primogenitam in matrimonium dux1 ; patrimonium vero (qua per 
tas aut node ſub puellarum abrafit ſocer infantia ; ſuam inde pingueſcens 
ſobolem. Injuriz, longz ſunt ambages. Tranſeo. 

ordia excunti exurgit Promontorium S. Edmund: Regis & Martyris 
nobiliflimi ; qui ab. Offa Rege Eaſt-Anglorum in regni adoptatus ſucceſſio- 
nem, ſplendido navium & miniſtrorum apparatu, a Germania, huc in por- 
tum vicinum appulit, cui nomeneo tempore fuit Mazden-boure, 1. e. thalamus 
virginis. Quis autem hic eflet locus magna me tenuit dubitatio. Portum 
de Hecham exilem & obſcurum cenſeo ; nec Burneham ſatis laudabilem ad 
ſplendidum excipiendum nayiguum, quamvis naves 1llius ſeculi ſatis agnoſco 
tenues. - Lennum igitur in conſiderationem veniens, pre czteris arridet ; 
tum quod portus fit traQtus iſtius eminentior, tum quods. Margaretz virginis 
ſacrarium eſlet & thalamus. Hanc enim | And ex antiquo Diyam co- 


1 Will. Cong. non onnes ſed pleroſque Anglos exheredavit, Lib. Ramſ, S#. 155. (Nets Spelmanni.) 
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luere tutelarem; templi ejus cuſtodes ſunt, & in honorem <us tria capita 
draconis, quem alla cruce armata triumphaſle dicitur, fingulo in ore 
ſauciata crucibus, pro infignibus geſtant. Habeturque Emblema Virgins in 
figillo ſuo publico, draconem cruce yulnerantis & conculcantis, cum hac 
circumſcriptione 


Stat Margareta, draco fugit, m cruce leta, 


Sanctus vero Edmundus a Mazdenbore non longe progreſlus, villam condidit 
regalem Hunſtanſtone; quod Johannes ' Pringtonus dulcedmem & potentiam inter- 
pretatur ; moratuſque 1llic per annum pene, Pſalterium Davidrs in Saxonico 
idiomate memoriter ſategit recitare. Liber ipſe a clientibus ſuis Monachis 
Burienfibus in ipfius honorem religioſe cuſtodiebatur, uſque ad excidium 
Monalteriorum. Ab Hunſtantoma perrexit Athelburgum, rcgnique anno 16. 
martyrio coronatus, Divorum aſcribitur collegio; & in vertice Promontorii 
Hunſtantonienſis capella ſplendida honorabatur. 

Peryenit deinceps hxc villa Regia ad Alfricum, ſub Canuto Rege Elma- 
menſem Epiſcopum ; qui eandem, cum Holme adjaccnte vicula ( cujus Eccle- 
fam ſtcuxit Hen. Nottingham) Monaſterio S. Edmundi Burienſis dono dedit. 
Sed deduCta poltca ſub ingreſſu Normannorum, ad Albeneios jure feodal: 
Extrancs vulgo le Strange ceditur, ob prefidium 2 2, militibus faciendum in 
caltro de Rz/mge. Longe itaque manfit apud Barones le Strange de Knoken; 
ſed a Johanne Barone 4. 9g. Edw. I. confertur in Hamonem fratrem ſuum 
de ſe & heredibus ſuis tenendum per ſer. --—--- E cujus profapia illic hodie 
floret Hamo /e Strange Equ. priſcam familiam avitis ornans virtutibus, & (quod 


*  magis1n precio) facultatum acceſſione. 


Cerere (ut Hiblen melle, croco Tmolum invidere taceam) luxuriat pars hzc 
maritima, przſertim hordeo, ex quo vinum conficiunt Britannicum, vitis 
zmulum ; Saxonibus antiquis biep (quod proprie hordeum fignificat) appella- 
tum. vn» Gracis, qui | adeo capiebantur latice, ut in honorem <jus 
Byrtorum {cu hordeaceorum feſtum inſtituere, a Conſtantinopolitanis uſque 
ad Anaſtaſium Imp. qui hoc ſuſtulit, celebratum. Feſtum (inquam) ſuftulit 
Imperator Anaſtaſius, laticis defiderium omnes non tollent Imperatores. At 
num Saxonibus Bezre in uſu ? Bryton (inquam) ſeu potus hordeaceus, quem 
alio nomine eaſe, & 2 dulcedine Soth-eale appellabant : non nofter iſte lupu- 
latus: nam cum hordeo lupulus ante medium regnm Henrici VIII. nuptias 
non inierat. Exilla vero So ſummo in honore lupulatum Brytor ; quod (ut. 
Graci) Numen colimus, falutiſque przdicamus donatorem. O funeſtam & 
infelicem falutem ! Prima enim quez hic unquam pota fuit, in excidium 
tranſit totius gentis, Cum Hengiſtum Saxonem ad auxitium induxifſet Rex 
Britannus Vortiger, & hoſpes hoſpitem mutuis ſe exciperet convivationibus, 
Rocna Hengiſt: filia pernoCtanti apud patrem Regi propinans ait, Was-bale, 
Rex loquelam non intelligens, quid dixifſet, quarit a circumſtantibus ; Re- 
ſponſum eſt potare cam ſalutem Regi ; qui rei captus novitate, blanditias 
colit cum virgine, & brevi in uxorem ducit. IIIa patris crudita technis, 
Proceres regn1 ad convivium vocat, ubi ex infidus trucidantur omnes, & ad 
Saxones tranſlatum regnum, 

Hic Branodunum ( > Brano non procul fluvio, & dune pro monte ) vulgo 
Brancaſter, i. e. caſtrum ad Branum; pelagus a finiſtris late ſpectat ; a dex- 
tris longius criceta, | 

Recipiente ſc in orientem littore, Branodunum vetus, hodie Brancaſter, eri- 
ceta longius, pontem juxta deſpiciens, Romani caſtri vallum exhiber, ad 
menſuram + Cxzfare datam (Bell. Gall. lib. 2.) Caſtra 7 altitudinem pedum 12. 
vallo, foſſaque duodevigints pedum munre jubet. Foririam caſtri cum _— 
ſuis dimenſ;oni*.u3, ur Romanam * plane agnoſcas appoſuumus. [In Codice 
MS. S$1-/manni ſpatium vacuum relinguttur ; 1þſa caſtri freura defideratut.) 


_ 


1 Stow p. 76. 2 Vide Veget. L. 3:6. 3. & Cewec. f. 259. 
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Caftri dimenſiones ipſum oftendunt non tumultuarium fuiſſe, aut 1n tran- 
fitu factum, ſed legitimum & ſtativum, ad cuſtodiam inſuper totius littoris 
Borealis contra Saxonum irruptiones (quibus adeo expoſitum fuit ut Lzttus 
Saxonicum appellaretur) deſtinatum. Ei nomen a Bran ſeu Brun & Burn flu- 
violo, & duno pro monte; quod etiam, ut beprz & bupg Saxonibus, oppraum 
alias fignificat. Bran vero & Brun confundi videas in Leofrici Anglo-Sax- 
onis cognomine, qui alias Dominus de Brane, alias de Burne appellatus ct; 
pater ſcilicet Herewardi. Stationem hic habuit ſub Comite Littoris Saxonic1 
Prezpoſitus cquitum Dalmatarum cum ſua vexillatione. | 

Sed illud quzro, quorum tempore coeperit hoc L:tus Saxomcum appellari, 
cjuſque Prexfeftus, Comes Litorts Saxomct. Ferunt, inde nomen quod hic 
Comes litus tucretur contra Saxones. Qui autem hoc ? Num Britanniam in- 
feltarunt Saxones, Romanis dominantibus. Certe non reperi. Pro derelicto 
autem habuerunt An. Dom. 446. cum ab X#tio Conlule opem contra Scotos 
& Pictos, Valentiniano III. unperante, implorantes non exorarent. SiXOnes 
vero ante annum 449. non appellunt, nec tum quidem a Vortigerno haud 
accerfſiti & Britannis. Ante hoc igitur tempus non videtur Saxonieum L1tus 
appellari. Quid ergo in Imperiorum notitia tanto proponuntur taſtu Ro- 
mani Magiſtratus in Britannia, Vicarms Britanmarum, Dux Britannia, Comes 
Britanme, Comes litorts Saxonica, &c. cum infignt Pratectorum, Othcialium, & 
miniſtrorum caterva, & apparatu? Suſpicor; ut in Provinciale Eccleharum 
in Romana Canccllaria, Patriarche, Archepiſcops, Eprſcopt Suffraganer, hodic 
numerantur ſub infidelibus; ut floruerunt olim ſub Chriſtians. Hoc autem 
poſito, male convenit ut Romani nomine uterentur ſua ditione non enato : 


Provinciale fiquidem priſcas retinuit appellationes. Celebre 1gitur mo- - 


numentum Notztzam Imperiz, de cujus origine & antiquitate crebro conten- 
ditur, liquido conſtat ſub cxitu Valentiniani III. concinnatum tuifſe, non 
exutis omnino Romanorum rcliquiis, ſed turgeſcente indics alluvione Saxo- 
num ; litus jam ideo nuncupari Saxonicum, & Przfetum ejus, Comtem Li- 
torts Saxonict, qui ſub Valentiniano I. ſuperioribus paucis annis (Marcelino 
teſte) Comes maritim: trattus appellatus eſt, Hac ad ambiguum enucleandum ; 
ad me redeo. | 

Pinguntur huic Comiti in Notztza pro infignibus _ Ix, quibus preſi- 
debat in Inſula (puta Britanniz) cum nominibus aſcriptis : {cil. unum in 
Suſſexia ; x5. in Cantio; 1. in Efexia; & 2. in Norfolcia, Branodunum, viz. 
& (de quo poſtea) Garienum. Merebant ſub eo una legio, quz hoc tempore 
1000. fere continebat pedites : ſeni Numer forte 1200. pedites : & 2, or- 
dincs cquitum, 1. e. Dalmatarum, qui prezfidinm hic agebant ; & Stableſiano- 
rum, qui ad oftium Garieni, numero fimul 200. vel hunc circiter. Sic tota 
cjus mulitia per g. oppida ſeu ſtationes diſpoſita, continebat plus minus 2200, 
pedites, & 200. equites. Dalmatz vero hi diCti ſunt, quod e parte Sclayoniz 
quam Dalmatiam tunc appellabant, conſcriberentur. Eorum inſignia pre- 
bet, ut vides, * Notzta: colores vero cx antiquis MSS. 
ſic expreſſit Pancirollus. Preferunt (inquit) m alba par- 
ma duplicem argenteum globum, quorum primum minorem ſex 
virides munittones crrcumſtant ; alter 7. acutas cuſpides emittit. 
Supra eſt quadrata tabella, que unam legem duplict orb: Romano 
dart inſinuat ; promimentes mucrones cadem hoſtibus nunctant. 

Eruuntur hic ſpe Romana numiſmata ; ad me etiam 
nonnulla delata, cum duobus aliquando vaſculis zneis ſeu 
capedunculis, Regiam autem villam ipſam (fic enim olim 
appellatam reperiri,, & regalibus umbutam hodie privi- 
legs) Coenobio S. Benedifti Ramehienh dedit Vulfgiva 
Comnriſla, uxor Ailwini Eaft-Anglorum Ducis, & totius Angliz Aldermannus 
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(id eft, Juſtitiarus) qui opulentifimum Rameſe Monaſterium fundavit ſub 
An. Dom. 973. 

Brani oſtio ſeptemplex innititur Burnham ; nomen inde ( fi Britannorum Burakam 
Bran, cam Saxonum Brun, Prun, & Burn contunderim) etiam deterens. Hoc 
autem iti pro zorrente dixerunt : ſed Gunterus (Auftriades) ubi de Hayl-prun 
oppido Imperiali loquitur, hay! falutem exponit ; prun vero tontem : coque 
ſenſu, Fontem (inquit) /zquere falutis, Portu claret & mercato; aliquando 
etiam Prioratu, 

Obrtinuerunt hic olim & Warremorum dono ſplendidum Calthorpiz bene- 
ficium, dominorumque una ſymbolum auro & cyanco teflellatum, quod tra- 
jectu diltinctum armelino hodie geſtant in clypeo ; ut pro more veteris illius 
ſeculi patronum enuncient feodalem. Sic ut diximus Sharnburni Albeneio- 
rum: & moris typum exhibuiſſe videtur apud * Giraldum Cambrenſem, ſub 
Henrico I. Giraldus de Windeſora, Conttabularms Penbrochienhs, qui xv. 
armigeris arma Dominorum ſuorum cum feodis dedit, ipſoſque ftatim mili- 
tart cingulo decoravit. Habetur ſub Edw. 11. in quatuor illis armigeris 
pugnaciiun1 Baronis de Audeley recentius teſtimonium, ſed nos aliud agimus. 
Tranſut hac hareditas ſuperiori ſeculo cum filia Philippi Calthorp Equatis ad 
Parkeros, a gente Baronum de Morley propagatos. 

Egeruntur hic ſecundum littus crebri monticuli ; Saxonum & Danorum 
proculdubio ſepulturz, (nam de Germanis Tacitus * , Sepulchrum ( 1nquit ) 
ceſpes erigit) an & Romanorum, tofhione dignoſcendum. Hi mortuz, cineres 
in urna condiderc, aggeltis deſuper abies ut in exequns Mezentit pro- 
dit Virgilus. 111 non cineres, fed cadaver integrum colle opprimebant. 

Tria vero exhibentur obſervanda. Primum, tractum hunc qui jam Cereris 
videatur thalamus, incultum tunc fuiſſe; nam in arvis ſepelire mortuos, 
Gentium prohibuit ſuperſtitio ; ut apud Ciceronem legas in tine Libri 3. de 
legibus. Secundum, Paganorum & Gentilium hac tuifſe monumenta ; Chri- 

{tzani enum more Judzorum 1n folla occultabant mortuos, licet a Saxonico 
beptg, quod montem notat, nos hodie to dicimus, quaſh monte tegere, ut 
Latin etiam tumulare, Tertium, Scenam hic fuiſle Martis, chentumque cjus 
cxmiterium, qui Branoduni & pro portu patriz ad caſtra juxta Creake & 
Holkham contra Danos mulitantes, occubuere. In campis enim de CGreake hauq Creake 
procul a Ccenobio, amplum erigitur ſepimentum militare, Saxonici operis ; 9 
a quo decurrens via regia, blood-gate, 1d eſt, fanguinea via, nuncupatur ; cru- 

enti illic proelii teſtimonium. Habetur & his partibus Ebu/z herbez copia ; Ebulum. 
quam velut e Danorum exortam ſanguine, incolx Dane-blood yocant. | 

Habentur & per loca in depreſlo littore arenarum tra&us, marinos cohi- 
bentes fluctus, the Meales a tarinz pulveriſve fimilitudine (nam vox utrum- TheMeales 
que ſonat a Sucyico & Germanico Mzu pro pulvere) appellati. or vol 

Quarto a mare lapide, depreffius in valle fſedert IWalfmgham, illuftri olim walſing- 
ccenobio in honorem beatz Mariz Virginis celebrata. Penetrale illic paren- >: 
tum religione auguſtiflimum, ad ethgiem capellz Nazareth in terra Sancta, 
ubi Gabriel Angelus Deiparam Virginem fſalutavit. Conditum a Rzcholde 
vidua nobili, ville Domina, ſupra 400. annis ante excidium Monaſteriorum 
cum in viſione tertio ad hoc excitata eflet ab ipſa diva, exemplum (ut ferunt) 
xdificii demonſtrante, & miraculo poſtea fabricam erigente. Multos illic 
divinz poteſtatis radios effulfifſe perhibent; ſanatas omnes morborum ſpecies, 
nec obticent mortuos ſuſcitatos. Hinc ab omni noſtri orbis angulo celebris 
ad Divam Virginem Walfinghamienſem- (Parathalaſſam vocat Eraſmus) pere- 

inatio, Nec a veſana tantum plebecula, ſed ad ipfis regni atque Sacerdotii 
poteſtatibus. Obtinuit fama celebris, me adhuc puero, Regem Angliz Hen- 
ricum VIII. nudis pedibus a Baſhanua ad prefentiam Virginis perrexaſle ; 
conceptiſque votis, monile peringentis precii obtulifſe. Forte ut lemret 
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Divam, quam exciſo cum coenobio Penetrali, extorrem brev1 relegaturus erat, 
In ea quippe miram deprehendit bonitatis indolem, exigui memorem bene- 
ficii, & ingentium (ut numen decet) obliviolſam injuriarum. Moriens 1gitur 
huic legavit teſtamento animam, f1 legatam recte collocaverint Executores ; 
qui in alio, quod {ciam, nihilo implerunt ejus teſtamentum. Beatiſhme vir- 
ginis umnaginem Chelſeiz delatam flammis dedit Monaſteriorum exciſor Crom- 
wellius, Anno 30. cju{dem Henrici, Holl, p. 971. 

Relicta Walſinghamia, & villis in confinio croceos anhelantibus odores, 

Barſham. Baſhamie ſub illo tempore xdes condidit iftius traftus illuſtriſimus Guliel- 
mus Fermer, eques potens ; Ee cujus jam familia ad Calthorpos nuptus tranſi- 
turz ſunt. 

Faken- Adjacet Fakenham, mercatorium, quod in ſexto a mari lapide falinam ohm 

ham. |; PrZbuilſe (ut teſtatur Liber Angliz Cenſual:s) mirum opinaberis. | 

Rayne.  1I11c ad Occidentem Rayneham, cujus ſub Edw. 1V. & Hen. VII. dominus 

than. fuit Rggerus Towneſend Eques primo Regiarum cauſarum (quem Attornatum 
vocant) Procurator, poltmodum Civilum Placitorum Juſtitiarius. Ejus ab- 
nepos, homonymus animz & fortunz dives tacultatibus, avitas ſedes non tam 
novis zxdibus, quam nova zdificandi fabrica magnifice illuſtrayir. 

Wiſſing- Nec procul 1/:ſſmgset ; quod Herbertus Bozun Normannus ſub Gulielmo I. 

_ emeriti nomine ſuſcipiens, longa nepotum ſerie, in hodiernum transfudit 
ſobolem. 

Mileham. Et in proximis Mzeham, fi non alio, cunis memorabile, Edward: Cole, 
{ummi nuper Angliz uſtitiaru, Legum officinz conditoris, & quod ruptis 
ilibus fateantur zmuli, juriſprudentiz noſtrz coryphaus. Prazdicabat mari 
IT ejus genitura ; matrem ita ſubdito juxta tocum intercipiens, ut in 
thalamum cui ſuberat non movyeretur. Locum ipſum ipſe mihimert demon- 
{travit. 

Elmban. Late hic ad Hieri ramum borealem diſtendit alas nobile dominiam Elm- 
ham, quod uſque patrum noſtrorum memoriam ſccularem nunquam agno- 
vit pollefſlorem. Gentilium enim evo Flaminis perhibetur habitatio, con- 
verſiſque ad fidem a Felice __ Rege & Anglis Orientalibus in Epiſcopi 
tranſit patrimonium, cujus ſedes Dunwict tuit. Cum vero tres 1llic ſuc- 
ceſſiſſent a Felice Przſules ; graveque videretur tantam plebem unius cred! 
moderamin1 ; divifa eſt parochia inter duos, rel:ictaque alteri Suftolcia cum 
Dunwico civitate, alter ſortitus eſt Nortolciam cum Elmhamia, Sederunt 
hic deinceps ante An. Dom. 1088. viginti tres Epiſcopi, a ſede Elmhamenſes 
nuncupati. 

Caſtellum prezbuat in egelto colle, cut ſc recepitle dicitur Epiſcopus Nor- 
wicenfis, cum excommunucationem, quam Innocentius IX. in Joannem Re- 
gem promulgaverat, edixifſet, Regemque merito accendiflet. A caſtello per 
cuniculum ſubtercaneum in Ecclefiam itur ad altare ; ub1 ſancti olim Epiſcopi 
jejuniis & afſiduis orationibus incumbentes, Deum clam mertalibus invoca- 
bant. Eccleſiam condidit ſub Gulielmo Juniore Herbertus de Lofinga, pri- 
mus Norwicenfis Epiſcopus; vel collaplam potius a tundamentis credideris 
excitaſle: ſedem enim Epiſcopalem tot annis Eccleſia caruiſſe, nemo cogitet. 
Traditur hoc dominium cum reliquo Epiſcopatus patrimonio in permuta- 
tionem, ut prefati ſumus, Henrico my VILE. a Reichardo Nix, Epiſcopo 
CXco, ut Ee laqueo quem inciderat-ſemet liberaret. Rex acceptum D. Crom- 
wello contulit tuneltum donum. Securi enim hic adimitur, & etfuſo poſtea 
integro patrimonio, pronepos ejus D. Coko iplum venundavit, zrumnarum 
ſatis exin conſcio. 

Grelſzn- Ad aultralem Hieri ramum Greſſenhall aflidet, nobilis olim Ffoterillorum 

ball, Habitatio, & clientes multos in obſequium habens militare per Folrotos ad 
Tho. Haſtings, Baronis de Abergavennt fratrem, tranfiit. Ejus ortus a ne- 
potibus Edwardus Haſtinge ( cum in haſtiludio occiſus efſet An. Dom. .... . 
Laurentus Haſtings Comes Pembrochiz ) titulum Barons de Haſting, & fine 

diſcerniculo 
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diſcerniculo inſignia, coccineam ſcil, manicam in clypeo anreo, fibimet af- 
ſumpfit. Graviſhmas ideo lites cam de Grey Ruthino Barone legitimo e foe- 
mina herede, tum in Curiis Civilibus tum in militari, per annos plurimos 
incredibili tuebatur pervicacia : nec victus demum & incarceratus ſuccubuit, 
nec moriturus. Defit yero ejus familia 4n Hugone Haſting ; hereditate ad 
Extraneos & Brownos per filias tranſeunte. 

Nec filentio pretcreundez Cley & Blackney, portus non inhoſpitales, ad- 
verſis Euripi incumbentes faucibus : eo autem prior clarior, quod nautz ejus 
* An. Dom. 1406, fillum & haredem Regis Scotorum, foederis cauſa ad Galliz 
Regem navigantem, interceperunt & Henrico IV. Regi Angliz munus apta- 
tiſimum exhibuerunt, 

am in Boream reclinantibus, ad initlum Buri fluminis habetur Melton, Melton. 
Conſtabulariorum aliquando ſedes, & ex nuptus ad Aſtleios venicre ....... . 
edidit qui in illuſtri ſub Henrico VI. duello............. Gallum in Gallia 
coram Gallis vicit, laborantemque famam ſuam emancipavit. 

Burus tenut hinc procurrens filo, a dextra Heydon linquit, aliquando mer- Heydon. 
catorium, 

Et Sall, ubi elegans Eccleſia, a Brufio (qua ex inſculptis infignibus con- sall. 
jeCtare licet) ville domino & patrono, circa ztatem Henrici VI. condita. 
Cancella vero xque elegans a quodam Gulielmo Wode, Rectore Ecclefiz & 
Decretorum Baccalaureo i fundamentis ſtruitur An. Dom. 1440. A Brukfiis 
veroad Townſendos, &C. ------ 

Tria hic vicina mercatoria; Repham, tribus ſplendidis in uno coemiterio Rephau 
Eccleſus ſplendidum ; ſed una jam diruta: Caſton, ubi manus znea ( ratio- 
nem non teneo ) prztertur Dominii Seneſcallo: & qua Burus ponte jungitur, 
Aileſham, quod Ducatus Lancaftriz apud nos pretorium elt. Mirum hic 
in jure noltro; Manerium a manerio, & per virgam tenert ad voluntatem 
domini, & per copiam rotulorum Curiz concedi ; Manerium ſcilicet de Sex- 
tons de manerio de Aieſham. Loquor in forenſi dialeCto : fed qui neſcierit 
ipla feoda militaria tenta olim fuiſſe & per virgam & ad yoluntatem domini, 
legat fi placeat quzde feodis in noſtro Archeologo diſleruimus. 

A lzva Blick/mg, Bolannorum aliquando ſedes, & quibus orti ſunt Thomas Blickling, 
Bolen, Comes Wiltlhcriaz, & Anna Bolen uxor Regis Henrici VIN. optimz 
Principis Divz Elizabethz mater, natalitium hic ſortita, Cadente in fatum 
Facobo Bolen avunculo Reginz Elizabethz, Blicklinga ex nuptus ejus filiz & 
heredis, ad [oannem Clere pervenit : cujus e filio nepos Edwardus, Ordinis 
S. Michaelis eques, cam vendidit Henrico Hobart Lquiti, ſummo plebet Tri- 
bunalis Juſtitiario; qui zdes veteres inſign: auCtas impendio, tamiliz ſux 
ſtationem poſuit nobiliflimam. 

Ab auftro, non przteream Wichingham, clarum olim Wichinghamiorum Wiching- 
familia; & qua ſub Edw, III. floruit clariflimus nominis illius Juriſconſultus ; bun. 
& Bretonum, non minus infigne celeberrimo illo Epiſcopo Heretordenfhi, 
qui ſub Edw. I. Pandeftum Juris noſtri Regii concinnavit; quam facinore 
Joannis Breton ſub Henrico 111. vulgatifimo. Godotredus de Millers, Eques , 
genere & militia clarus, concubitum ambit filiz Joannis Breton. Illa, patre 
conſulto, noCtem pangit, quacubiculum Virgins eques clanculum ſubrepit; 
Captus vero ex infidiis graviflime primum vulneratur, deinde flagris caſus 
accrbiſlime per diſtentos ad trabem pedes tollitur, mortemque ardentius um- 
precanti abſciſis membris virilibus, mutilatus eſt. * Accidit & eodem tempore | 
dapfili cuidam Clerico fimile infortunium ; ſed commotus hilce Rex praconia q 
per provincias edixit vocezne quis przſumat, nifi pro conjuge, adulterum mem- | 
bris mutilare genitalibus. | 

Trans Burum in conſpectu Blicklinge, pare velut diſtantia, habentur Cal- ] 
thorp, di&tum a frigore ; & Erpingham; viculz tenues & jam obſcure, ſed te- b 
lix utraque e celebris & antique familiz natalitiis. Illa Calthorpiorum, pro- f 


< . 
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1 Walling, Ypod. p. 566. 2 Mat, Par, An. 1248. 
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thorp. 
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holm. 


paginem late diftendentium; hec Epingamiorum fortiter dimicantium : & 
quibas unus fuit e xy. viris qu: Henricum Ducem Lancaſtriz ab exilio ad 
regni molimina redeantem, comnatus eſt: & qui Henrico Y. in Agencor- 
tenſi proelio fortiflime dimicaturus, rudem ejecit, ineundz pugnz tefſeram 
auſpicatiflimam, | 

Hic & latere Baningham, ubi Rex Henricus I. 5. marcatus terre dedit Ge- 
rardo Taſard tenendum de eo per Serjantiam balaſtrie (ut inquiunt ſchedz) i.e. ar- 
cubaliſtz. 

Refletor paululum in occaſum ad Berningham, 2 Berninghamis per He- 
therſetos ad Pagravos duCta: & quibus Johannes Pagrave Juriſconſultus zdi- 
ficium recoluit & filio dim1hr. 

Et Baconſthorp, ubi 2 Johanne Heidon Juriſconſulto ſub Henrico VI. po- 
tenter excreſcens Heidonorum tamilia, jam in —_— regrella eſt. 

Adjacet Greſham, nomen faciens ditifſima exinde profapiz ; quod Thomas 
Greſham, Prztor Londinenhis, & Regalis (ut vocant) excambu conditor , 
florere inccepit. 

Hinc in boream mari vicinior habetur Felbrig; nomen & ſedem preſtans 
vetuſtz & effztz familia Felbriggorum ; e qua D. Simon de Felbrig, Eques 
inter noſtrates celeberrimus connubio potitur Margaretz, filiz Ducis Thaſz, 
Regis Bohemiz nepotis, & qua Alanam filiam & heredem ſuſcitavit, nuptam 
Gubickmo Tyndall, patri Thomez Tyndall, qui genuit Gulielmum Tyndall, 
.ad creationem Arthuri Principis Walliz balteo cinftum militari, & jure 
Margaretz proaviz ſuz, hazredem regni Bohemiz denuntiatum. Sic Heral- 
dorum noſtrorum faſti ; fic me puero tama celebris. 

Jamad litus reverſus, Cromer mercatorium Neptuno contritum inimico pre- 
tereo ; Grmminghamiam accedens, Ducatus apud nos Lancaſtriz ſedem pri- 


han. mariam. Ingens illic aula columnis diſtin&a, quarum ea olim ratio fuit, ut 


ſupra columnam ſuz condition: defignatam nemo aſcenderet. Retinetur & 
priſci moris conſuetudo : a colonis manerii quos Socmannos olim, hodie Te- 
nentes in Soccagio vocamus, non tam cenſum pecuniarium quam opera ruſtica, 
& ad victum veſt ue pertinentia ere. Moris ut Romanis inſoliti, 
Tacitus meminit Cifalpinis omnibus in uſu. Nobis yero mutayit primus Rex 
Henricus II. 

Nec procul in crepidine Promontoru Bronholmenſis, Coenobiolum ali- 
quando S. Sepwlchri, a G. Glanvilla cenſu pauperi conſtitutum ; ſed ex cruce 
quz illic colebatur, auctius indies & per quam celebre. Liceat dicere de 
hac, quid proditum. FaQtam fine dubio ( ut afleritur) de ipſa cruce in qua 
pependit Dominus noſter ; ad longitudinem pene humanz manus, cum du- 
plici ligno per tranſverſum. Ferri ſolitam inter alias Reliquias a Patriarcha 
& Epiſcopis ante Baldewinum Imperatorem Conſtantinopolitanum (Flandria: 
prius Comitem) mn aciem progretſurum contra Crucis inimicos ; negletaque 
fortuito ſemel aliquando, cxtum cum exercitu Imperatorem. Erat tunc 
Conftantinopoli, Capellanus quidam Anglicus Divina inter alios celebrans in 
Capella Imperatoria, & reliquiarum agens cuſtodiam ; qui cum omnia deſpe- 
rata yideret & perturbata, reliquias & pretioſa multa clam fſurripiens, An- 
gham venit; & quzdam Monacho S. 1 vendidit, quz Parifius * fatetur, 
magna 1llic fuiſſe veneratione cum hec ipſe ſcriberet, id eſt, An. Dom. 1223. 
Crucem vero nullis cederet Capellanus ; qui & ipſum & duos filios ſuos par- 
vulos in ordinem non ſuſciperent Monachatus. Repudiata conditione a di- 
vitibus multis Monaſterus, ut fraudem ſuſpicantibus ; ad Bronbolmie devenit 
Prioratum, zdificizs & inopia jam tum laborantem. PaCta vero illic condi- 
tione Prior & Fratres ſuſcipunt Crucem, & in honeſtiflimo Oratorii ſui loco 
magna cum reverentia & Iztitia collocant. Subſequitur mox miraculorum 
ingens fama, & non ſolum ex tota Anglia ſed e longinquis regionibus huc 


——— 


i Mat. Par. 4. 1223. in Hens, III. p. 397. 
CONCcurritur, 
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concurritur, Coenobitis interea luculentus queſtus. Hujus meminit ſub ex- 
itu quarti abhinc ſeculi ' Galfridus Chaucer in Prepoſits laſerva Fabula : 


And with the falle out of her fleep ſhe brazde, 
Help holy Croſs of Bromholme ſhe ſaid. 


Hic in littore una ſedent Paſton & Paſtont, Villa tenuis, gens ditiflima. Paſton. 

Legendo a Paſtona littus occurrit IWaxham, ſedes Woodhoufiorum familiaz, Waxham. 
ortu & inſignibus ab 1lla Azmberlee diſcrepantis; ſed clarz pariter. Hic Gu- 
lelmus Woodhouſe Eques, Jacobo Regi nuper in facetiis, & familiz corru- 
entis ſuſcitator, primum apud nos inſtituit decipulum Anatarium, peregrino 
nomine a Hope, 1. e. cors, {eu cavea nuncupatum. Stagnum fiquidem valde 
latum elt, ſed parte una arundinibus ſepta, in anguſtiam porretum. In hac 
anguſtia, nutruntur indies anates aliquot ———— cauſa manſuefactz, 
que totam regionem circumvolantes, rt generis volatilia redeuntes ducunt 
catervatim in ſtagni latitudinem. Apparente jam tum caute in extremitate 
latitudinis ſtagni cane ſubdolo ad hoc edocto, ſecedunt volatilia remotius 
anguſtiam verſus, prementeque adhuc cane, ſed a longe, & in aquam alias 
{emer immergendo alias furtim efterendo, capeſcunt tandem ipſam anguſtiam, 

Palam nunc exultat canis ; eoque viſo, fidunt aves proditoriz, & dum in alas 
ſe conjiciunt advenxz, retibus obruuntur anatari1. 

Przdantur anno uno in hujuſmodt decipulo, tot quot veniant aves mille 
coronatis Gallicis, & (ut audivimus) multo ſupra ; in vicinorum grave ad- 
modum prxjudicium, qui hoc modo & aucupi1 cocrcentur voluptate & men- 
ſarum priſtino ſupplemento. Germanis 1gitur ſuper:oribus capitale perhi- 
betur, hoc erigere. hb 

Ad meridiem IWalſham, & Waorſted. 

Buri in margine, Cowſhi/ eft, cui inter privilegia indulfit Henricus III, ut Cowl. 
ſeryus qui hic per annum manſerit, exaret liber, 

In adverſa ripa Frekenham-hill, ubi Turnus Vice-Comitis toti annuatim in- Freken- 
dicitur Comitatui. — 

Vicinum Croſtwick obtinet. Crafſorum ſedes, vulgo le Groſſe, equeſtris ſub Croſtwick 
Henrico 111. tamiliz. 

Nec longe Frowſton, zdificiis a Joanne Corbet Juriſconſulto (Norwicenſi- _— 
bus oriundo) adornatum, prezduſque auftum a Milone Equite aurato, filio 
cjus : jam cum Milonis pronepote in tutela Regis et. 

Redeo ad Burum, qui depreſlas ſzpe planicies ſuperfluens, nobiles multas 
edidit piſcaturas, & Percarum genus celeberrimum. Memorabile eft quod 
ab accolis accepi : Ranworthe aliquando 1 20. modios piſcium, duobus circum- R225 
cluſorum retibus, deprezdar1i. 

E regione ſedet Ludham, ubi zdes non Epiſcopales, ſed Epiſcopi Norwi- Ludham 
enſis in rure unice. Officinam fuiſſe dicuntur agriculturz Abbatis S, Bene- 
i&ti de Hulmo, vulgo Grangiam. 
t in palude tremula ruderum <ejuſdem Abbatiz moles ingens, quz 
ex inſculptis inſignibus ſculpturam prodit recentiorem. Fundavit tamen cam 
Rex Canutus in honorem S. Benedzttz, cujus ut apud Anglos ordo vetuſtiflimus, 5. gene. 
ita & regula gratifſima & frequentiflima, Tanta eam admiratione amplexus 
eſt fortiflimus Monachatus propugnator Rex Eadgarus, ut cum Monaſterio 
S. FEthelredx Elienſis, * quod inſtaurabat Wintoniz Epiſcopus Ethelwoldus, 
40. hydas terrz apud Hatfeld elargitus cfſet ; nobile manerium de Sudburne 
addidit in Coronidem, ſub conditione quod Ethelwoldus regulam S. Benedittz 
de Latino in Anglicum tranſmuraret. 

Feſtinans jam Burus ad Hueri confluyum, Acleam a dextris preterlabi- a. 

tur, quam Eadnothus filius Goderici Abbatiz S. Benedi@1 Ramefienfis dedit. 


_— — 


—  — — —_ 


1 Fol. 17. Col.c. 2 Lib. Elhienf. pay. 4. 
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Flegg. 


A finiftris Flegg peninſula frumento dives & ubertate ſoli, primam exce- 
piſſe videtur Danorum coloniam ; tum quod portui cui appulerunt, fit vict- 
nior, naturzque munita beneficio ; tum quod exiguo ſuo ambitu 13. villas 
comprehendit in by definentes, voce Danica & villam ſeu habitationem ſigni- 
ficante. Hinc nos hodie a By-/aw dicimus, quod villa quzpiam fibi conſti- 
tuerit ; ſcriptoribus Danicis Bz-lagznem , a by pro villa, & /age, quo nos (ut 
ſolemus) g in w mutamus, pro /eze. 

Yarmouth ncc verum Garianonum, nec i vero alicnum eſt. Sedes enim utri- 
que ad oftium fluvit Garienis, qui & utrique nomen indidit. Huic vero a 
canali vetcre, 111i a recentiore. , Ambo autem 1n allo littoris ſpatio, quo An. 
Dom. ' 495. Cerdicus Saxo cum Cinrico filio ejus & 5. navibus portum 1n- 
grediens, Britannos protligavit obvios, portuique nomen, Cerdicis oram, ut 
E#thelwerdus retert, dereliquit. Sub quarto inde luſtro, Stuff & Wuthger pa- 
riter ſzvientes, hanc diripiunt regions partem. 

Ambo autcm in illo littoris ſpatio, quo fub Comte littoris Saxonict pre- 
ſidium agebant Stablchani equites; qui proprie ſuberant Magiſtro equitum 
in occidente Duces limitane1 (Panc. p. $6. b.) Sed ut ali —_— milites, 
aliis Ducibus & Comitibus limitaneis merebantur : fic hi ſub noltro. Erant 
vero ſub hujus nomine vexillationes aliz plures, ut Stableſan: primi, ſecundi, 
tertit, African, Italicant, &c. ted an ab aliquo eorum noltri deferendt fint, 
an per ſe Britanmcant appellandi, aliis linquo. DiCti omnes a locounde orti 
ſunt : & forte legendum putat Pancirollusp. 87. a. Stabalzant ; qui fuere Gal- 
liz populi. Stablefianorum ſymbolum neſcio an omnium, 
vel eorum tantum, qui in Occidente ſub Magiſtro Equitum 
militabantur, fic in Notitia lmpp. deſcribitur, & a Pan- 
cirollo qui in MSS. depictum vidit, enarratur, fol. 13. 

E veteris Garzanon: excquiis ſuccreyit noyum, & ut ma- 
ritum uxor fluyium ſequitur exulantem. Longo tamen ut 
videtur intervallo. In appulſu enim Saxonum nulla hujus 
vel alterius mentio: ſed in ipſa ora velut nuda & anonyma 
Cerdericus conſcendiſle fertur ; nomenque inde, ut Xthel- 
werdus meminit, Cerdericſhore 1mpoſuiſſe, 

Ut Venetiz in arenis maris Adriatici ſedem fibi & ruinis 
Aquilegi eluCtatz ſunt ; fic nova hac Fermutha noltra & deliquio vetuſtioris 
originem ſumpſit & incrementum. Sita eſt enim in lacinia terrz, que olim 
arenarum moles fuirt ; ab Oriente, falſo mari ; ab Occidente, fluvio alſo (vel 
ut Iſthmus) latitudine intercluſa; longitudine, 2000, paſſus pon excedens, 
Quod miraberis tamen, aquis ubique dulcibus cxuperans. Mare exhibet 
Xerxianz claſh ſatis fidam ſtationem, fluyius portum tutum proebet, qui 
600. naves equore ſuſ{cipiat langueſcenti, Ora igitur Cerdict olim, & Saxo- 
nibus excipiendis commodiſſime expoſita. Arenam obruiſſe fluyius dicitur 
uſque ad Canuti Regis tempora, Annum circiter 1008. Cedente vero tunc 
mari, & arenis indies latius atque firmius ſemet efferentibus; conveniunt 
illic ſub Edouardo Confellore & ingrefſu Normannorum, non tantum Nor- 
wicenſes & yicini plurimi de Nortolcia Suffolciaque ; ſed Portuenſes ip6 qui 
hoc zvo ſoli habebantur Angliz piſcatores, Galli, Belgz, aliique peregrini 
artem exercentes piſcatoriam. Halecum enim nobiliflima hic Europe paſca- 


tura & Septembris exitu (quem cum Danis igitur Fiſh-month appellemus ) 


per totos plerumque 40. dies, quod immunium illic hodie nundinarum ſpa- 
tium eſt ; primumque papiliones & tuguria contra Jovem inimicum, ſed ex 
licentia Regum, honettiora ſtatim domicilia & ad faſtum protinus exxdifi- 
cant. Tempore Gulielmi Rufi, Gulielmus Herbert Norwicenfis Epiſcopus, 
(de Loſmga, 1d eft, mendax cognominatus) Capellam in hac arena condidit 
pro ſalute animarum 1llic appellentium: & poſt paucos annos, non longe 


— —_—— — _— C_——_— 


I 499- ja Stow p. 158. 
| Capella, 


TICENT A 155 


lta, Eccleham perillaſtrem S. Nicolao dicatam, piſcatorum vero ditatam 
tionibus & dotatam. Hinc ſtatio illa, Roda, (1. e. ſtatio) S. Netola: ap- 
pellatar. Novz jam villz Rex Henricus I. anno regnis ſui 9, - Magiſttatum 
1mponit, Regia fun&um authoritate, quem (de more Normannoram ) /e 
Proveſt, i.e. Prazpolitum appellabant. Et cam hoc ſub regimine, tetitenos 
florauifſet annos, Joannes Rex 18. ——_ ſut 9, villam in Burgum, ho- 
mines in Burgenſes conftituit, de F nuncupandos : & Burgum ipſum 
Burgenhbus dunifit ad firmam (ut loquuntur) feodi in perpetuum. Ex con- 
cefhone Henrict 111. ſe muro claudunt & foſlato, 100. jugera continentibus, c 
A. D. 1230, & in An. 1240. gubernatur Burgus per Baliyos faos. | 
Edouardus I. & 1I. aquam illic nomine honeſtarunt Portus Fermath, Tro- 
zumque & hgillum dictum Coquet pro oneratione & exoneratione navium in- 
ſtiruerunt. Edouargus II. (qui hinc maris cognoſcatur Dommus) Burgo 
locum in alto mari diſtantem 7. Lencas, vocatumque ArHeley Reade univit 
in perpetuum ; opibuſque & potentia fic runc Fermatha foruit, ut An. Dom. 
I 350. dit regn 25, ad Caleti obfidionem 43. emifit naves & 1075. nautas ; 
quod a nullo portu Angliz factum eſt fi Fowenſem excipias, qui licet quatuor 
naves plures exhibuit, nautas tamen 3og, pauciores; Londinum ipfi 2x. 
tantum naves & 419. [nautas] exhibente, Frequentia populi ex hoc dig- 
noſcitur, quod paulo ante in uno anno 1 34t. 7000. peſte rapmantur ; cum 
ſub initio Jacobi Regis 5ooo. tantum illic #ſtimarentur, Poſſtder 
ſciam nullas hodic hoc (ut alia) manicipimn poſſfliones; fed inftar filrorum 
#oli atque Thetidis ( ut in Inquiſitione 10. Henr. I. compertum eft) maria 
& 4. ventos. Repetit quod deſeruit mare; & cum aliquando Iſthmus, quo 
ſitum eſt oppidum, ad ſextum protenderetur lapidem, hodie in ſecundo ter- 
minatur ; & ne vicinius proruat ingenti cohibetur , . . . , quz ſmyulis aanis, 
560'. [f. reſarcitur,] 
' Rena 1llic Piſcatoria Londinum a Jermutha, 7z. e. 100. mill. porriguntur ; 
quod cum in Parliamento 35. Elizabethz palam audifſem affirmatum, & ut / 
certiar fierem, {ciolum convenifſem ; reſpondit, Compertum fuiſſe, ſuffeura 
ea ad totum ſpatium inter Fermutham & Belg:am occupandum, dum ab una 
navi ad alteram ( piſcatorum more) jungerentur. Mirabiles quidem im no- 
ſtris auribus ; ſed zſtimata alias legimus ad 50000. libras Anglicanas, 
Vetcrem Garrianon: ſedem oblivioni tradidit alveum deſtituens fluyius, 
ſediſque & fluvu incerta veſtigia. Videntur eam duo vendicare ; Burgþ- 
caftle in agro Suffolciano, quod meridionali fluvii lateri hodie incumbit ; & a 
Boreali 4. diſtans mille paſſus Caffor villula. Romanam oftendunt ambo ſpe- 
ciem ; illud quadrilateram oblongam caftramerationem muro coronatam, 
ſed remotiorem a mari & loco paludibus & anguſtns ita unpedito, ut eque- 
{tribus male convyeniat turmis; hec in ipſo litore, muri etitam & munitmunis 
rudera prodens, campeſtri loco equitumque diſcurſion htoris przfidio quod 
huic Comiti, huic Equitatui demandatum fuit, commodiflimo. Interiora 
enim & Mediterranea Comes alius tuebatur, peditumque magis cohortibug 
quam turmis Equitum. Garianonum 1gitur Cafforem pono, Camdeno licet ; 
Burgh arrifit. Conducit in ſententiam noſtram, Caſtor, nomen 2 Romanis 
ſumptum, preſertim cum in tota Anglia, nihil (quod ſciam) hujus nominis 
reperietur non Romanum. Convent & ipſe locus, arenarum opptlationi & 
diverſioni fluminis oportunior, ornithiis & Euro-Aquilone imperantibus. 
\ Orientem ſolem ulterius non videt Norfolcia : remeandum 1gitur ad Occi- 


dentem. E Yermutha exeuntes ſtatim recipit Burgh-caſtle, ad Hieri marg}i- 

nem, ſed in Suffolcia collocatum, quo nos 1gitur non commorabimur. S1- 
tum tamen dabimus & effigiem, ut Romanam fuiſle intelligas : ſed an Sta- i 
blefianorum equitum ſtatio, cum fluminibus & paluſtri impediretur ſolo, li- q 

cet in acclivi caftram, non eſt verifimile. Si autem Cnoberi nrbs fait, & 
Monaſterium (de quo Bedal. 13. c. 19.) 2 Judzis poſtea habitatum tradunt } 
incolz, & fidem auget, cjus ducens ad introitum yia antiqua, Fudworum hodie E) 
V 2 appellata. % 
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appellata, Tenebat aliquando hoc caſtrum Radultus filius Rogeri de Burgo 

r Serjantiam; quam cum dimiſifſet Gilberto de Weſecham, & 1ille Reg! | 
Henrico IlI. eandem dedidiſſer, Rex 20, Aprilis, regni ſut 20. coenobio $. 
Andrez de Bromhokne, cum omnibus adjacentiis conterebat. 

Ad Hieri cum Wavenio coitum, tertio a Yermutha miliari, & paludibus 

Reedham. VIX ſe erigit Reedham villula, Barneorum ſedes, ab arundineo fitu nuncupata, 
ſed miraculoſo Lothbroci nobilis Dani appulſu zque celebris, at infelix. 
Lugubrem ſuſcitabo narrationem. Lothbrocus hic a ſtirpe regia, cum duos 
genuiſſet filios, Hinguarem atque Hubbam, & 1olus aliquando in navicula, 
aves per vicinas Daniz inſulas, cum accipitre deprzdaretur, correptus eſt 
ſubita tempeſtate per maris latitudinem, & in Hier! oftium uſque RKeedham 
deportatur. Peregrinum incolz ( ut inyenerant) ſolum cum accipitre Ead- 
mundo Regi Eaft-Auglorum, cujus ad decimum inde lapidem erat Caſtor 
Regia, detulerunt. Formam & fortunam viri Rex miratur, vultuque & mo- 
ribus adeo ſerenis excipit, ut Lothbrocus ſubito patriz dehderio non tenere- 
tur, Capitur & aulicorum ſtudiis, przſertim venatorio; quo ut fiat pert- 
tior, Berno ſe adjungit venatori Regio, Magiſtrumque fic brey1 ſuperat ; ut 
invidia percitus, hunc ille inter nemora ſeductum clam peremerit. Dehde- 
rato Lothbroco, canis quem alerat leporarius interfe&1 corpus vigil tueba- 
tur, ſed coaCtus fame alias atque alias Aulam petit : obſeryatuſque a miniſtris 
Regis, ſubſequentes qucit ad intertecti corpus. Bernus ſceleris reus agitur, 
& judicio Curiz, Regis Lothbroci imponitur naviculz, ſolus & fine omni 
inſtrumento nautico ; flutibuſque & ventis creditus, Daniam fato adveCtus 
eft. Cognita illic navicula, tormentis arguitur de Lothbroci nece ; & ſe ut 
liberet, interfetum mentitur ab Eadmundo Rege Eaft-Anglorum. Szvifli- 
mam jurant Hingar & Hubba ultionem, colleQtoque 20000. armatorum ex- 
ercitu, ductore Berno, totam Eaſt-Angliam ex improviſo diripiunt. Ead- 
mundum Regem brey1 capuunt, flagris cxdunt, contoſſumque deinde ſagittis, 
. & gladio detruncatum, inter Divos referendum excarnificant. Sic cum Rege 
animam efflayit regnum Eaſt-Anglorum, 4. gratie, 870. die. 12, Calend. De- 
cembris, quz Eadmundo hactenus celebratur in Calendario. 

Ex his videtur Reedham villam hanc parvam, magna Yarmutha antiquio- 
rem eſſe, Nam fi habitatoribus frueretur Yermutha, cum Lothbrocus huc 
appulſus eſt, opem proculdubio clamore imploraſlet, attrituſque fame & iti- 
nere, ulterius non perrexiflet in fluyio. Decurrit hinc fluviolus ad Romanam 
alteram munitionem, ſed an Yentam illam Icenorum, qua nihil olim apud 
nos 1lluſtrius, ego ſubito non definiam. Mirum enim videatur & inconſul- 
tum, magni celebriſque populi metropolim ad 1gnobilem collocari fluyium, 
cum in viciniis iphis haberetur aliud nobiliflimum. 

Hinc inter Waveney & Hierum nihil quod ſciam memorabile, donec ſub 

Hales. 10, pene lapide ad Hales vemieris; ubi Jacobus Hobart, Henrici VII. Attor- 
natus pluribus familis initium dedit. 
Harleſton. Part diſtantia Waveneium occupat incrcatorium Hazleſton. Inde in Sep- 
: Shel:on. tentrionem rediens, per Shelton, quod antiquos ſux appellationis dominos nu- 
Taburg, PEr Exuit, ad Tasburg itur, 
Norwich An IVentz & Fhiers commilſura, & Wento magis quam Hiero Norwich affidet. 
A north di@tum quod boreale, & wi quod caſtellum, vicum, portum, finum ſeu 


} anfractum fluyialem, Saxonibus noſtris fignificabat, Convenit igitur, quam- 
"9 cunque elegeris fignificationem ; ſed non zque omnis. Si de mu dixeris, urbs 
7 non in finu fluvi ſed in dorſo ponitur, nec ad partem quidem borealem 
R {ed occiduam magis, unde & Weſt-wich potius quam Norwich diceretur. Saxo ' 


ipſe Altricus noltras, Wic exponit de caſtello, & huc nihil accommodatius. 
Effecit enim ipſa ratio, ut Caſtellum boreale diceretur ; cum ad tertium inde 
milliare verſus ipſum Auſtram, aliud haberetur caſtrum regium, quod, ex- 
tinctum hodie, Caſter tamen 9 
91 1s, Caſtrum nomine proculdubto eſt antiquius ; 
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& forte ipſa urbe, quod in cjus habeatur meditullio, Sic Roma Capitolium, 
Licet enim tollam propter formam orbicularem & immanem amplitudinem, 
Danorum cenſeam vel Normannorum opus, arcem utique Normannorum ; 
caſtrum tamen ab antiquiori ſeculo 1lhic exſtitiſſe, & nomen ſuggerit, & 
Charta quzdam Henrict I. qua enixius ab Haryzo, primo Elienfi Epiſcopo 

rogatus,] Ecclefiam illam liberam facit de jugo ſervitutis, & cuſtod:a, quam ca- 
Neto Norwit debebat. Imponi non poterat itta ſervitus, dum ab Epiſcopis, 
Monachis aut Monialibus pofhiderentur terre Ecclefiz, fi prius non ftuiſſet 
debita ; 1dcoque debitam fuifſe dum in ſecularium exſtiterunt manibus (i. e. 
Tomberti Aultralium Gerviorum Principis, qui Ethelredz uxori ſuz, primz 
Elienſfis Monaſteri fundatrici, circiter An. Dom. 677. eas dedit) necetle eſt. 
In Ecclefialticorum enim dum crant poſſefſfione, magzs (inquiunt LL. Edw. 
Confeſl.) mm Eccleſire confidebant orationibus, quam in armorum defenſionbus, Ca. 11. 

Amplum etiam fuiſſe Norwzc: caftrum ante Normannorum 1ingrefſum, ex 
eo liquet, quod in Domeldet legitur /b:dem Lxxx1. manſure vacue in occupa- 
trone caſtell:. 

Noblile etiam tunc fuifſe videtur hoc Norwzi: caſtram, & velut totws Ice- 
norum Provinciz metropolis, cui infignis ille Geruiorum Princeps, & tam 
inſignts Inſulz 1llius pars (fi non tota) deſervirent. Primo etiam ad Eaft- 
Anglorum Reges, poltea Prazſides, quos alias Aldermannos, alias Duces, alias 
Conntes appellabant, pertinuifle. In inftauratione igitur Monaſterii, Ethel- 
dreda ftratris ſui Adulphi Regis Eaſt-Anglorum opem implorat : & in tranſ- 
latione Monachorum inde Betrichſwordiam, {ub Canuto Rege, An. Dom. 1020, 
idem facit Leofinus Abbas a Turchillo Comte. 

Quonam olim frueretur nomine, non me torqueo. Proculdubio vel Saxo- 
nico Noppic; vel (quod Camdenus cedit) Britannico Caer Guntum; vel ( ut 
Lhuydus habet ) Caer gzynt. In Hiſtoriis ( fateor) raro occurrit vox alter- 
utra: rarius quippe iplz hiſtoriz. Caer Guntum vero quaſi Wentopols, 1. e. 
Clvitas ad Guntum fluvium (quem Saxones more ſuo G. in W. mutantes, Wen- 
tum pro Wuntum dicunt, Romani Yentam.) Diceretur xque & Heropols, ab 
Hiero fluvio. Sed quaritur an hxc Yenta illa Icenorum apud veteres & An- 
toninum ? Negaveris forte & affirmaveris in zquilibrio, 

A Norwico per adverſum flumen ad Coffey remigatur; ubi junior ſed clara Coley. 
Ferneghamirum familia ſedem obtinet luculentam; prumogemta illa quz ad 
Somerle-town in Lothing/and Suffolciz non pridem flourit, jam extinCta. 

Prope hic ad Auſtrum, Wenti finum alium videas Norwicenh fimilam: 
cujus cum in dorſo pendeat, ut Norwicus, villula, non a fnu nomen habet, Bow 
ſed a dorſo, Bouthorpe, quaſi a bout, 1. ambitu, & thorpe, villula. _ 

Ab hoc finu per /ntwood quod Greſhamos excutfit nuper, ad Azttringham Intwood. 
contenditur, Heveninghamorum ſedem, numeroſum Equitum feriem pro- Kwing- 
terentium, : : 

Late hic in centuria (quz & 4, montibus, ubi convocari ſolet, nuncupatur wind- 
Forehow ) diſtendit alas Wimundham, vulgo Windham. Albeneiorum, Comi- = 
tumque Arundeliz, corumque hzredum, ſubinde ab ingreſſu Normannorum 
opulenta poſſeflio, donec a Knevetrtis ad Henricum Hobart, Capitalem Juſti- 
tiarium Civilium Placitorum, venditione devenit. Ccenobio claruit Nigro- 
rum Monachorum, a Guliclmo de Albeneito pincerna Regis Henrici I. con- 
dito, Santoque Albano primitus —_— ccenobium vero, crebris Albe- 
neiorum, Comitumque aliquot Arundeliz ſepulturis ; ubi de Fundatore hoc 
Epitaphium ' 

Hunc Pincerna locum fundauit, & hic jacet ; lla 
Que dedit huic domui, jam ſine fine tenet. 


Huic radios Hengham porrigit ; ubi Rex Zthelſtanus 60. Hydas, 2. e. caru- Hengham 
catas terrz Ethelwoldo dedit, Epiſcopo Wintonienh, qui eaſdem cum Ead- 
garo Rege mox poſt annum 970. commutavit pro 40. hvdis & —_— in 
V 3 Inſula 
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Inſula Ely & adjacentibus ; cum juriſdictione & immunitate 7, Centuriarum 
& dimidiz; quz hodie S. Ethelred Liberty appellatur. Mercatorium eſt, & 
ſ{uos habuit Barones ; ſed clarius nomen a Raauipho de Hengham. 
A dextris Azmberley egregiis adornatur Woodhouſorum xdibus, a Johanne 
IVoodbouſe equite naſcentium. 
Anil. A finiſtris dum in meridiem tendimus, merito nos moratur Attzburgh; ut 
burgh, ſopitam <jus dignitatem ſuſcitemus. Atque 1d in primis moneo : Nuſquam 
occurrit appellatio burgz, nihil innuens antiqui muniminis; puta m, 
caſtrum, turrim, vallum, ſepimentumye militare: majori autem, qua apud nos 
frequenter deprehenditur, Caſtrum; Urbem, Crortatem. Recte 1gitur Lattle- 
tonus, Que hodze (inquit) crortates, olm arcbantur burgt. Nec pro civitate, 
alia pro veteres noſtros Saxonas ſeu recentes Germanos appellatio. Perhibetur 
celebri fama Attr/burgum non ſolum tuiſle civitatem, ſed & aliquando Regiam 
& Provinciz Metropolim. Fame non deeſt antiquz paginz teſtimonium, fi 
Joanni de Bramis (Waldei Hiftoriz ante 200. annos authori) itet, (quod pe- 
nitus non faciam.) Refert Joh. Bramis, Atlynge quendam, Nortolciz Reg 
[OED ooo. Chriſti ſeculo floruit) in deftenfionem ſuam cam condidulle 
2 mt Rond, Thettordiz Regem, muro ctiam cinxifle atque fofla, & qua- 
tuor portis, quatuor turres addidiſſle. Ductum inſuper a conditore nomen. 
De auctoris fide non digladiabor. Monachus fuit Thettordienhs, & hiſtoriam 
tranſtuliſſe retert, tum ex exemplari Gallico, tum & Anglico, verbis labo- 
rante utroque interdum exoletis: ſed & Gallicum, pro genio ſeculi & illius 
populi multa invexaſſe. 
In confinus Attilburgz, villulam optimam ( fic Beſthorp ſonat) proavorum 
ſedem habitat eques primarius --—--- Et jam in tratum perventur, ſylvis 
divitem atque paſcuis, - prunas obtinet Boccenum, oppidum vetus, ad 
Bucken- Ifdem fluvium (ut Lelandus ponit) fitum ; & nunc Buckenham, non a fagzs 
ham. (ut Camdeno viſum ) quz in tota hac Provincia nuſquam ( quod ſciam ) re- 
periuntur, fed a cervorum copia ( quibus ut circumfuſa nemora olim abunda- 
rent, ita neque hodie deſtituta fant) nomen habet. Nam hos item Dani 
_ Saxones Bucken vocant. Pinguior autem ilfta Comitatus portio, cum 
villis plurimis adjacentibus, & officio Pincernz Regii, Gulielmo Albeneio 2 
Conqueſtore data perhibetur, caftrumque ille Buckenhamiz congiditle ; cum 
tamen in exciſenda patria noſtra inter Normannos nulla ejus inentio fiat in 
libro Cenſuali, qui Domeſde: nuncupatur. Quandocunque autem faCta fuerit 
hazc donatio; certum eſt & fieri aliquando, creviſſeque cjus poſteros in 
Comites Arundeliz ; ſed deficiente ſub Henrico I1I. harede maſculo, infignis 
hec hereditas inter foeminas diſpartita eſt : ceflitque jam caftellum de Bucke - 
ham cum nobiliſſimo manerio Wimondham inter alia multa per Tatſallos, 
_ Cals, Cliftonos, ad Knevettorum proſapiam, e qua hodie Philippus Knaver 

Baronett1 yu novo titulo; ſed patrimonium vetus adeo labetaCtavit, ut 
vix Buckenham cum caſtello remancant integre. 

Kening- — Inter villas plurimas quas Azmmghal hic trahit in ſuam ditionem, ſubeſt ad 

-- -Þ Auſtrum Garbuſham, alias Garbelſham, & Garboliſham, quod Wilfricus Abbas 

caroul- ſextus Elienfis, antequam Eccleſia illa in Epiſcopatum eveheretur, Gudmundo 
fratri ſuo inter alia ceflit, ad vitz ſpacium. Sed direpta interea a Norman- 
nis Anglia, Hugo de Munford miles Normannicus, hzc & cztera cum a 
Gudmundo tum 2 Monaſterio in perpetuum abraſit. Cito vero tranfiit 
Garbulſham ( ut videtur ) ad dominos villa Kenrmehal, cujus in veſtibulo jacet, 
Amplum enim hoc, & ſedes olim potentiflimorum Baronum. - 

Lophan Hic limen Nortolciz tuetur Lopham & cujus latere velut ab eodem alvo 

mags. Cnaſcentes diſcordes fratres, 1s minor & Waveney, fluvii, contrariis alveis 
hic per Dulle in oriente Gartenum petit, ille per Thetforde in Occidente 
Lennum Regis ; ſuo ambitu totum Nortolciz auftrale Hemiſpharium com- 
plectentes. 


Thetford, "Thetfordiam (antique Tedford) dici a ſuppoſititio fluminis nomine Ther vel 
r/ Jt, 


Kymberly. 


Beſthorp. 
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St, vix aſſentior. Saxonibus liquido ſonat vadum populz, Seov enum * N 
Fond vadum. 'Fuiſſe tamen Antonini S:tomagum non inficior ;* male licet 
de intervallo convenit a Venta Icenorum ; vetuſtamque admodum, ut cx- 
tera omnia in mazus ( quod wrbem ſonat) definentia. In antique tabulz 
tragmentis Szmomagus, alias Smomagus ; quod utrumque mihi Icenorum ur- 
bem velut primariam olim, & metropolin traCtus iſtius tuifle ſuggerit. Prior 
enun vox S:momagus Ptolemzo quadrat, qui /cenos vocat Smenos: & vox 
polterior S:nomagus dicit gu. Icenomagus. Nec Czfari dillonat , qui /cenos 
(juxta Camdent leEtionem ) Cenos vocat, ut alii Hiſpanos, Spanos. In hiſtoriis 
autem non omnino ſonuit Sztomagus nomen ; nec ante Saxones recentiores 
Tedford iptum ; nec Jo, Brami Monacho adhibueris aurem de Rondo quodam 
{trenuo iftius urbis Rege, viciniſque infeſtifhimo, memoranti. Floruitſe eum 
retert Vortigerni ſeculo, torpentibus & cedentibus jam Romanis, graſlanti- 
bus Pictis & Scotis, enervatis Britannis, Saxonibuſque cumulatumn irruentibug, 
Sic ut de Britannia jam dicamus, ut de 1ſracl olim, Nullus jam Rex im Iſrael, 
Occupanti cnim omnia jam ceduntur, & ubique tot Toparche, (quos Scri- 
ptores veteres appellabant Reges) quot tyranni, munita poſſidentes oppida 
yel territoria. Prazdones fiquidem non Reges ; de quibus re&te Porphyrius 
1mpius apud Ninmum ; Bretanma fertilis provincia tyrannorum. Brit. pa. 36. 
Fertur & ex hiſtoria anonyma fuiſle olim {cholaſticorum ſtudium Thetfordiaz 
( Caius, p. 148. & fidem aſtruit ipſe Beda, /:b. 3. c. 18. de Sigeberto ita lo- 
quens: * Patriam reverſus, ubi regno potitus eſt, mox ea quz in Gallus bene 
« diſpoſita videt, imitari cupiens, inſtituit ſcholam, in qua pueri literis 
« erudirentur *. Nollem fraudi efſe Cantabrigiz, quez locum hunc ad ſuam 
trahit Academiam ; priorem tamen agnoſcit ipſe Caius ----- © Egregia olim 
« {chola e plebeis; cum per aliquot ſecula ex edicto Gregoriano prohibe- 
« rentur Angli gymnaſia ceclebrare propter Arianam & Pelagianam hereſim, 
& alioſque quoſdam Britannorum errores. V. Cam. 

Veteres urbis zrumnas hodie przdicant foſlz vicinz militares, egeftumque 
plurimo ceſpite propugnaculum ; Danorum potius quam Saxonum opus : 
proculdubio non Romanorum, qui nec tanta elatione nec tam exiguo am- 
bitu caſtra merabantur. Hanc, & Northymbria regrefſi (Anno circiter $70.) 
Hungar & Hubba, Danorum occupant conductores truculentifſumi, Quibus 
dum congreditur Orientalis noſtrz Anglie Rex puſlimus Eadmundus, in fu- 
gam eſt coactus, obſeſTuſque in caſtello de Foamingham, demum capitur, 
lagittiſque, arbori alligatus, transfixus, & truncatus capite : — ue 
deinceps regaum <ejus ad Occidentales Saxones eſt delatum, ( Vid. Holl. & 
Hunt.) 

Sub ingreſſu Normannorum, Arfaſtus, Capellanus Gulielmi 1. & jam 
tractus hujus Pontifex, Epiſcopalem ſedem ab Helmhamia tranſtulit Thet- 
fordiam quod ab antiquo municipium eflet Epiſcopatus ſui, & jam cautum 
elſet Concilio, nt Epiſcopi ſedes ſuas non in villis, ſed in urbibus collocarent. 
Secundus vero ſucceſſor ejus, Herbertus de Lofinga, Nerwiuum detulit. 
Apud Epiſcopos tamen Norwicenſes annos totos 500. manſit Thetfordiz do- 
minium. Cum vero ſub Henrico VIII. R:cardus Nixus Epilcopus incidit in 
crimen diminutz Regiz poteſtatis ( quod Premunre vocant) boniſque omni- 
bus & perpetuo carcere mulctandus efſet ; gratiam ut redintigraret, univerſa 
Epiſcopatus pradia ( viz. 30. vel ſupra, eximia maneria) in Regis patrimo- 
num tranſcripfit : acceptis ( Glauci & Diomedis permutatione ) Abbatia S, 
Benedicti de Hulmo cum ſuis, aliiſque nonnullis przdius. Que ut certius, 
anneCterentur Epiſcopatui, decreto Parlamentario anni 27. Henr. VIII, 
ſancitum eſt, ut Epiſcopus Norwicenſis ſemper Abbas S. Benedicti de Hulmo 
habeatur, & e contra Abbas S. Benedicti de Hulmo ſemper utique Epiſcopus 
Norwicenfis: Sic unus hodie nobis Abbas. Sed quomiam mentionem fecumus 
tantz cladis nobiliflimi iſtius Epiſcopatus, caſum reteram, quo Regt tam ob- 
nox1us fit Epiſcopus. 

Anno 
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Anno 25. Henrici VIII. Regiarum cauſarum Procurator Billam quam vo- 
cant de Premunre exhibuit in Banco Regis verſus Epiſcopum Norwicenſem 
(nomine Rechardum Nix) tunc in cuſtodia  Mareſcall: exiſtentem. Billa 
quz dicitur /ndiftament: , fuit hujulmodi. Quod in villa Thettordiz in 
Comitatu Norfolciz, ultra hominum memoriam, conſuetudo cxtiterat ; ut 

- cauſa omnes Fcclefiatticz in cadem emergentcs villa, coram Decano vallz 
cjuſdem, qui ibidem peculiarem habuit juriſd1ftionem, terminarentur : & 
quod nullus extra diftam villam in placitum traherctur in alquam alam 
Curiam Chriſtianam pro cauſis Ecclchatticis, nifi coram codem Decano : & 
fi aliquis contra diftam conſuctudinem tractus eller in placitum coram aliquo 
alio judice Ecclefialtico, & hoc pra{entatum toret coram Majori eju{dem 
villz, delinquens ille torisfacerer v1. fol. vi. den. Et quod quidam N. fectam 
proſequebatur in confiſtorio dicti F pilcopi, pro re exorta infra dictam vil- 
lam Thetfordie, & pratentatum hoc fuit coram Majore, & quod ipſe pro 
delito iſto forisfaceret v1. fol. vu. den. Ob hoc Epiſcopus Majorem citat 
cneralitcr pro ſalute anime ad comparendum coram ſemetiplo in xdibus ſuis 
Hoxomie, in Comitatu Suffolciz: & apparente eo, tanquam. per libellum, 
queſtus eſt ore-tenus de pradicta materia, injunxitque eidem ſub pena ex- 
communicationis, ut quod przſentatum tuit , adnihilaret. Epiſcopus petit 
ut Confilium cruditum (fic Advocatos vocant) fibi aflignaretur : & hi afle- 
runt tum 1d quod prezſcntatum tuit, tum & 1pſam conſuetudinem vacuam fu- 
iſe : propterea non polle dict contra coronam & dignitatem regiam ; nec Majo- 
rem tra&um eſſe ad Epiſcopum ad aliud examen: quod in nulla Curia exa-, 
minart deberet. 2%. Curia Epiſcopi non intelligitur tore intra Stat. 16, Ric, II, 
' fed mn Curia Romana aut alibi, debet intelligi, extra regnum, 

Sed refolutum tuit per Fitz-Fames Capitalem Juftitiarium & totam Curiam z 
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quod, fitne conſuetudo, five 1d quod przſentatum clt legitumum vel non; res, 
' temporalis eſt & a lege communi determinabilis, non in Curia ſpiritual : & | 
Epiſcopum igitur incidifſe in crimen de Premunre. 
! 2%. Quod verbum al#bz, extendit tum ad Curias Epiſcopi, tum & alias 
b Curias | cclefiafticas infra regnum, & {xpius ita judicatum efle per Curiam, 
i Tunc Epiſcopus indictamentum confeſſus eſt, & ſuper hoc, Port ſecundus 
434 Juſtitiarius judicium verſus eum protulit : quod efſet extra protettionem Reezs, 
1 & quod bona & catalla ejus Rez efſent fortsfatta, corpuſque equs carcert mancipan- 


dum uſquequo placuerit Regt. | 

De Epiſcopatu plura aliquot. Eum inſtituit S. Felix Burgundus, ad- 
CuCctus a Sigeberto, Eaſt-Anglorum Regum primo Chriſtiano ; ut populo 
{uo Apoltolus foret. Sedem poſuit Dunmocz in Suftolcia. Scd poſt rertum 
ſucceſlorem diviſus eſt Epiſcopatus in duas diceceles : altera cum 11. Epil- 
copis Dunwicti permanente, altera cum-12. Elmhamiz in Nortolcia tle 
cata. Direpra jam a Danis tota regione, diu yacua manfit utraque dice- 
cefis ; ſed coaleſcente ſub Edwino Rege, Anno ſcilicet 955. ſede Elmhamiez 
fruuntur 12. alu Epiſcopi. Hic Arfaitus vero decimus tertius, Thetfordiam 
tranſtulit ſub Gulielmo I. & qui poſt alterum ſucceflit e1 Herbertus de Lo- 
finga, Norwicum uſque; ubi prediis (ut diximus) antiquis viduata ; hodie 
novis fruitur. Tenuerunt autem Epiſcopi veteres Baromam ſuam, 5. meli- 
tum feodis; quibus jam Regi devolutis, quzxro quonam fulcimine Baroma 

nititur, & quonam titulo Parliamentaria ingreditur Epiſcopus Comitia ? 
Inter catera Nobilitatis monumenta ; celebris olim tuit hec urbecula 
folio Regum Ealt-Anglorum, . Epiſcopali Cathedra, & o&to preterea Mo- 
naſterius, quod nec in primaria ulla reperitur civitate, nec in tantillo am- 
X biru, ni iplomet Londino ; adeo ut vel noſtram dixeris is2#m>w, vel ex 
| merito Monachopolin, In reſponfione vero quam dedit Norfolciz Vice- 
Comes Brevi Regis Edouard1 1. anno regni ejus 9. emanenti, quo ſe fiert 
certiorem Rex przcepit, Quot civitates, burgi, & ville eſſent in hoc Comi- 
tatu ; unica tantum memoratur ciyitas, Norwzcus {cilicet; & duo pariter 
| burgt, 
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burgi, h. e. Jaremutha magna & \villa Lenn-Epiſcopz: : nulla de Thetfordia 
mentione, quantacunque celebri veruſtate. Proculdubio quod jam burgi 
tantum eſlent habit, qui Procuratores in regni emitterent Comitia ſeu Par- 
liamenta : & Thetfordienfibus non indulta eſt hzc gratia ante annum 
quatenus e ſchedis liqueat Parliamentariis. 

Inter Coenobitas qui hic floruere, Joannes Bramis Waldet hiftoriam e ve- 
teribus Anglico & Gallico exemplaribus latine concinnavit, quod in MS. 
Codice Collegii Corporis Chriſti Cantabrigiz fic exponitur, 


De Thetford Monachis Bramis edidit 1ſta Foannes, 


Nec taceam nobile illud monumentum noſtrum, quod a ſenorum dierum 
creatione, Hexameron (cum illo S. Ambrofii ) inſcribitur, a Monacho etiam 
Thetfordienſ, 300. hinc annis ( ut ſcriptura ſuadeat) conditum perhiberi. 
Carmane, fateor, ſatis impolito, & pro genio ſeculi, leonino ; egregia vero 
ſolertia & amplo volumine, rerumque cognitione multiplicium ( ne Bartafſus 
primus dicatur hunc induifſe cothurnum) refertifſimum. Addam Prologt 
= exordium ; ut noſtrum ſciat Manuſcriptum, qui in fimilem Codicem in- 
CIQCETIT : 


Omma diſponens, nuſquam metam ſibi ponens 
Virtus atvina, ſtabilts manet abſque ruma. 

Sacrum pneuma quidem, genitor genttus, Deus idem 
Fons, vite munus, numero ſine, trinus & unus, &C. 


A Thetfordia in Boream redeunti velut ad ſeptimum _— Breclzs preclys. 
occurrit, exoletz Breclefiorum familiz ſedes, quam ſub Anglo-Normanno- 

rum ſeculo, Willelmus de Warenna, Comes Sullexiz & Surriz, Thome de- 

dit filio Godfridi, filio Alberti Francigenz, cum pluribus aliis Burnhamiz, 
Grimſtoniz, &c, prezdis, quez per femineam hxredem ad Cumptonos aliol- 

que tranſhiere. Tulit acdilen im hec familia in feodali clypeo dominorum 
ſuorum Comitum de Warenna Symbolum, cianeo colore in diſtinctionem in 
nigrum verſo: hoc eſt, aream teſlellatam (cheque yocant) ex auro & migro ; ut 

de Calthorpis utique ſupra memoravimus. 

Haud procul Ellngham : & hic a latere 1oodriſme, Southwellorum amplil- elling- 
fimez ſamiliz (Ce qua Ricardus Reginz Mariz © confilis claruit) ſpecioſa pa- bam | 
riter & ſpatiola habitatio. riſing. 

Huic ſe adjungit Carbrooke, ubi militum S. Joannis Hierololymitani Prio- canrock 
ratus fuit, plurimis per hanc ptovinciam "Liraidus przdiis & clientibus feoda- 
libus. Qui cum ampliſflimis 1llius ordinis gauderent privilegiis, crucis ſym- 
bolum domibus ſuis vicatim apponebant, ut fic ab aliis corum innoteſceret 
immunitas, Hoc autem cum multi ali: olim faCtitarent, ut ſub uſdem deli- 
teſcerent immunitatibus, ſtatutum A. 1 3. Edw. 1. Weſtm. 2. ca. 13. ut prae- 
dia illa quibus falſo appingerentur ejuſmodi cruces, in domini feodalis tran- 
firent patrimonium. 

Hinc per IWatton mercatorium, ad Merton itur ; quod a /acu nomen habet ; Warton. 
decus autem a ſplendidis zdibus, quas illic nuper exſtruxit Gulzelmus Grey, 
probitate & proſapia eques ſplendidus. 

Habentur in hoc tractu Northwold, Methwold, & Hoewold, 1. e. -- aqu1- North- 
lonaris, medius, & angularis, quod in finu Ifidis velut angulo concluditur, *2* 
Northwold vero 12. zxftimatum hydis, in illa permutatione de =_ {upra dixt- wold. 
mus, ceſfit Rex Eadgarus Epiſcopo Wintonienſi, qui hoc ſtatim contulit Hock 


Elienfi Monaſterio. Methwold ad Ducatum Lancaftriz pertinens, cuniculos ** 
alit laudatiflimos, cui ex conftitutione Leoffini Abbatis tempore Canuti Re- 
gis, obſonium reddebat annuatim duorum menfium : ut vicinum Feltwell, petrws)l. 
Muntordorum antiquz & equeſtris familiz habitatio, quz an ab Hugone de 
Monte forti, qui cum Gulielmo I. Angliam eſt ingreſſus, plurimaque — 

X tra 
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\ traftu boc invaſerat, dicant qui runantur ſtemmata : confundi enim ſzpius 
animadverto nomina: & in Charta libertatum Angliz ab Henrico I. con- 
cella, inter teſtes venit Rob. de Mundforde, ut in rubro libro Scaccari haberur, 
Parifto autem Agb. de Monteforte. 

Hzc ruris pars, ut occidentis reliqua paſcendis ovibus magnopere expo- 
nitur, Plerzque villz aut unum, aut duo, aut tria, interdum quatuor vel 
quinque millia nutriunt: ut intelligas Proceres Angliz apud Edw. I. de 
veEtigali lanis impolito conquerentes, conſulto athrmaſle opum regnz dimi- 
dum in lans confiſtere. Dignum eſt vel noſle leges quibus lanigerum hoc pe- 
cus apud nos regitur: nam alibi non reperiuntur.  Gregem inſtituere of 
fuit > oth villz ſeu manerii, numerum & ſpecies ovium, ſtationeſque de- 

_: ubi locorum, & quo modo quibuſque legibus cum in hyeme, tum in 


tate paſcerentur. Hyeme vero, non ſuas tantum, ſed aliorum omnium 
: terras ſtationem illam per ſemeſtre paſcere, Caulas item erigere & circum- 
ducere five ſtercorationis cauſa, five alterius beneficii, Nihil horum alter: 
licitym, ne vel ovem/ unicam in alodio ſuo hic ſuftinere. Stationem iſtam 
the Shepes courſe vocant ; libertatem erigendi caulas, fouldage & Saxonice 
Falt-rocne, ſtercorationem Tath; & hyemalem paſtionem Shack appellant... . 
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MARESCALLORUM 


ANGEL IT A 
CATALOGUS 


UIS ſub Guliclmo Conqueſtore fit donandus Mareſcall: 
titulo, nemo (reor) certus affirmaverit. Non recepta 
enim videtur adhuc illa vox & Scriptoribus noſtris: &, fi 
qui noviſſe ſe 1d Officium arbitrentur ; adeo diſſonis tra- 

idere yvocibus, ut LeCtorem relegant dubitantem. Men- 
tionem quippe faciunt de ' Prepofito Regalss Exercitus, de 
Principe Militie, de Magiſtro Militum, Magiſtro Equatum, 
Tribuno Milttum, 'Tribuno ret milttarts, Tribuno Exercitus, &C. 
Sed cujus hi erant conditionis, Conſtabularimme an Mareſcall, iidem an di- 
verſi Officiales, dutorumye tertium genus aliquod & in ſe diſtinftum alias, 
non definiunt. 

RAvuULPHUS DE WaCElo, apud Gulielmum * Gemeticenſem, Guli- 
elm: Conqueſtoris pueri adhuc Tutor, conftituitur & Prenceps malztie Nor- 
mannorum, & in mox ſequent: capite altero Mag:ſter M:l:tum appellatur. 

GUL1iIELMUS vero filius OsBERXN1, qui pre alus omnibus Conqueſto- 
rem excitavit ad Anglorum excidium, exercituſque ejus partem tertiam 
duxit ; in Lib. MS. Coenobii de Bello, Tribunus Militum muncupatus eft, & alias 
Tribunus Normannz Exercitus : Quod de Mareſcall; munere ( fateor) intelli- 
gatur. Huntingtonio, (pag. 367.) Daprfer Ducts. Sed Eboracenſis Fecialis 
( neſcio qua authoritate fretus, & in hoc a Yincentzo, ſuo maſtice, minime po- 
ſtulatus) expreſle refert, Gulze/mum Conqueſtorem in Arno Dom. 1068. 1d elt 
regni ſu1 1. vel. 2, Gulielmum filium Osberni, ob eximiam in militia navya- 
tam operam, & Comitem Herefordiz & Mareſcallum Seneſcallumque Angliz 
conſtituiſſe, Certe, non redarguam, eum fuilſe Mareſcallum ; Angliam au- 
tem tunc veniſſe in titulos Mareſcall:, Conſtabularii, aut Seneſcall: non aſſentiar. 
Occubuiſſe vero dicitur 0sbernus An. Dom, 1072. 1. e. 5. vel 6. Conqueſtoris. 

HiGo GRANTESMALE A Fecialibus noſtris in rimandis Genealogis 
ſub Conqueſtore inſcribitur Mareſcallus. Sic in Genealogia Vice-Comntis 
Montecute : quo nixa fulciminz, non ariolor. Et in Genealogia Gultelmidum, 
quos Fitz-Williams appellamus ; ftirpis Protoplaſtum ponunt G. Fitz-IWillams 
fub Gulielmo Conqueſtore Com. Mareſcallum Angle. 


Jorannes MARESCALLUS. Suggerere ſe videtur iſtiuſmodi quiſpiam Hene. 1 


in Teſtatione Brevys cujuſdam Regis Henrici I. quod in Regiſtro Veteri Ec- 
clefiz Cathedralis Norwicenfis legitur, numero xv. H. Rex Anglorum, Rogero 
Coſtard & Brumam fil. Waring, & Edwards ſalutem. Precipto, &c, -ul Monachi 
de Norwic, &c. T. Johanne Far. (lego Mareſcallo) apud Theotford. 
G1LBZERTUS (a forti arcu cognominatus Stranghow) ſecundus filius Gil- 
berti Comitis Care, creatus fait Comes Palatinus Penbrochiz anno 4. Regis 


Stephani, & Mareſcallus fuit Palatis Regis; obiitque An. 14. Regis Stephani. 
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Sepelitur in Abbatia Tinternz. [Quere : nam hic in petitione Margaretzx 
filiz primogenitz & cohercdis Thomez de Brotherton Comitis Norfolc. ex- 
hibita, in coronatione. Ric, 11. dicitur fungi ofticio Mareſcalciz in Corona- 
tione Henrici 11. ut polt aliquor in Mareſcalcia Henrizz: de Percy latius 


patebir. ] | | 
H-or. ll, RicHakpus be HUmEzZ ſub hoc tempore, viz. ſub Henrico IL. dicitur 


in Chtons, Abbaux de BeYo, Triburus Regs, + 
Rictanous Comets PEmBRQCulzs, *& Striguliz, &c. #ortiſfimus 
Regni Lemſtriz apud Hibernicos ſubactor, Dominus Marelcallus & ſzviſſimus 
teneri atque unict fil exenterator, quod ab hoſtibus oppretlus in patrium 
confugit pralidum, Sepultus Kilkenn:& 4. 1176. Dublimam a Szdnezo 
Prorege transfertur, monumcntoque donatus in 1:cclehia S, ------ , diſlectum 
prezbet a laterc filium, ut aliquando vidunus. | 
WiLlttiELmMuUs MAKESCALLUS REG1s, filus Johannis, & Gilbert 
nepos, accipicns in uxorem ex tutclari dono Regis Richard: I. Iſabellam fi- 
liam & haredem dicti Richardi Comitis Penbrochiz, a Johanne Rege mw 
dic ſux coronationis Peabrochiz Comes inſtituitur, & Aareſcetis - Ang/re, ut 
quidam perhibent '. Mihi autem non videtur hoc gaviſus titulo. Nam Mat. 
Paris Auctor coztaneus, eum omni laudum genere proſcquitur, magnumgque 
appellat Mareſcallum, (ed ( quod memini ) non Ang/ze, verum Kegzs, Mareſcal- 
lum. Erat praterea Cuſtos Regrs & Regne, necnon ſummus Angle Fuſtitia- 
r4us ; ubi plura quzpiam de illo annotayvimus, Placeat hic tamen repetitum 
ejus Epitaphium : Y, 
Sum quem Saturnum fibr ſenſfit Fiberma, Solem 
Anglia, Mercurium Normannia, Galha Martem, 
Obiit A. 1219, 4. Henr. III. & ſcpultus elt in Novo Templo 17. Kal. Apr. 
reliftis, prxtcr 5. filias, totidem filiis, qui in Mareſcalciam cxterafque digni- 
tates ſuccedentes omnes, omnes fine fobole cxceclſerunt, vx, 
i Hen, WiLLiELMUS MARESCALLUS, qui ſecundi nuptus Eleanoram duxit 
I. filiam Regis [ohannis. Obiit 6. Apr. 1231, 15. Henr. 11I. 
is. Heng, R1iCcarvus MARESCALLUS fecundus filius, Anglicarum libertatum 
Il. audaciflimus affertor (ut habet Matthezus Parifienfis) in Hibernia fortiter oc- 
cubuit, 18. Henr. 111. 
8 Hear, GILBERTUS MARESCALLUS tertius filius ( Clerical titulo prumum 
Ill. addiftus) duxit Margarctam ſororem Wil. Regis Scotiz, & in halttludio 
Hartfordiz ab effranato ſui ipfius equo interhcitur 5. Kal. Julii, Ar. Dom, 
1241, 25. Henr. III. Mat. Parif. hunc Comitem Mareſcallum 1bidem vocat (pa. 
546.) Sepelitur in Novo Templo Londoniis. Stow in An. 25. Henr. 111, 
Dom. 124r. | 
WaLTERVUs Comes MARESCALLUS (quartus filius) vzam wnzverſe car- 
in ns mgreſſis eſt pridie Nonas Decembris aut (ut ali: volunt) ottavo Calend. Decem- 
bris, &Cc. (inquit Parifius in An. Dom. 1245. pa. 665.) id eſt 2g. (vel ut ali 
volunt) 30. Henr. III. 
zo Herr. ANSELMUS Comes MaReSCALLUS, quintus fillus Willielmi Magni 
"m. Mareſcalli, obiit 2z. Decembr. id elt 18. (ut quidam perhibent) poſt fratrem 
die, quinis ſuis ſororibus hercditatem cedens hercilſcendam. 
;1. He, RoGErvus BiGor, quartus Comes Norfolciz ill1us cognominis, hoc 
Il. deinceps modo in Mareſcalciam ſucceſht. Hugo Bzgot pater ejus, Comes Nor- 
tolciz, vel (ut Parifius habet) Orientalium Anglorum ; duxit Matildem pri- 
mogenitam dictarum cohzredum, & obiit Anno 9g. Henr. III. Domini noftri 
1225. (ut refert Pariſius pa. 313.) omnibus uxoris ſux fratribus jam tunc 
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rt Onere, Nam Camdenus, 1m Comitibus Penbrochiz, ait de Richardo pradito : Fiuus mice ſia 1ſa- 
bells Gulie/m1m diffum Mareſcallum (eo quod ejus majores fuiſſens hereditarii Maveſcalli Palatii Regii) maritiom coder 
[Comitatu Palatino Penbrochiz] adauxic, Quals Majores iſtius Willichui, non Ifabellz axorts tuz fuillcnt 


Mare/calli, (Nota Spelmanni.) : 
viventibus; 
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viventibus; & Mareſcallus ideo jure uxoris (ut quidam innuit) non potuit 
ſalutari, Extinfto autem Anſe/mo fratrum noviſſiimo, Anno 29. vel 30. Henr. 
II. diviſaque anno 31. inter ſorores ummenſa cjus hareditate, Mareſcalcia 
Amnz/te (cum Manerio de Hemſted in Comitatu Berceriz, cuie tenura 1d in- 
cumbit officium, & latifundus annui fimul yaloris : 1 20, librarum) in Matildis 
cefſit portionem. Mareſcalciam in ecodem ſtatim anno, cum illius Virga dig- 
nitatis, filio ſuo Rogero ſupradifto contuliſſe dicitur. Mat. Par. in An. 1 246. 
qui 30. & 31. Henr, III. Eodem ( inquit) anno, multiplicatis interceſſionibus, 
conceſſa eſt Mareſcalcta cum officto & honore, Comatz Rogero Bigod, ratione Comttiſſe 
filue Conutts Magn Willielms Mareſcalli primogemte uxoris ſue, Cave : legendum 
videtur matris ſue: nam Hugo pater ejus filiam duxit primogenitan Willi- 
elmi Magni Mareſcalli, ut ſupra declaravimus ; ipſe vero 1ſabellam filiam Wil- 
helm: Regis Scotiz, & in haſtiludio conquallus expiravit hne prole, An.1 269g. 
Stowus Anno 1246. Parifium ſecutus, Rogerum duxifle ait fillam Marel- 
calli: perperam. 

RoGtrus B1GorT, ex Hugone fratre Juſtitiario Anghz Rogeri nepos 53-*454- 
in Norfolciz Comitatum & Mareſcalciam Angliz ſuccedebat. A 

Hic cum Regi Edouard I. in auxihum Comitis Flandriz profteturo mili- '- Eds: L 
tiam contumacius detreCtaſlet; Regen poſtmodum ad gratiam ejus redinte- 
grandam, haredem {criphit ; ſponte tamen an coaCtus, non ſatis liquidum. 
Sunt enim qui obezratum eum ferunt fratri ſuo Johanni, expertemque libero- 
rum eidem cedere poſt dies fuos patrimonium ſtatuiſſe. Fratre vero nimia 
depoſcente debitum importunitate, indignantem conveniſſe cum Rege Anno 
1301, hunc & leniret, allum ut perderet. Regi patrmonium cum Mareſcalcia 
tranſcribendum. Ea tamen conditione, quod appoſitis annui valors mille 
marcarum prxdiis, Rex ei Norfolciz Comitatum & Mareſcalciam Angliz ad 
terminum vitz ſuz concederet ; necnon & ſoboh,, fi tutura contigeret; Regi 
alioquin remanſuram: & debita Rex preterea ſolyeret. Pactum alii unpo- 
fitum perhibent. Comes vero intra quadriennium moritur fine prole An. 
I 305. 1, penultimo vel antepenultimo Regis; preteritoque fratre, paCta ad 
Regem deferuntur. Walſinghamus hune non ſemel! Comstem Mareſcallum 
nuncupat, ( pa. 72. |. 42. & 73. L. 37.) ut Matthzus Parifienhs Gubertum Comi- 
tem Merekalm; & Willielmus Mareſcallus appellatus crat Comes, tempore 
Henr. 11. non tamen cinCtus fuit gladio Comitatus Striguil. donec Rex Jo- 
hannes hoc ei preſtitit in Coronatione ſua : fic & Gaufridus Fitz-Peter gladio 
Comitatus Eſſexienſfis (Vid. Houd. pa. 793. 1. 52.) Cum tamen Comitts titu- 
lum ex conceflione Principis nondum affecut cfſent Mareſcalli ; exemplo 
Tribunorum ſcholarum 1n Fare Civil, Trebunus Militam (qui nunc Mareſcallus 
dicitur) nomen & honorem Comutas fignavit. (Vid. Cod. Tit. de Comebus & 
Tribunts ; & P. Tribunz ſcholarum.) 

RoBEK TUS DE CLIFFORD: Cui Rex Edw. I. anno regn! 1. officum 1. Edw.Il. 
contulit Mareſcalciz Angliz ; ut patet Pat. p. 2. m. 19. 

N1COLAUS DE SEGRAVYE codem conſtitutus anno, durante Regis *-E4v-ll. 
beneplacito. Pat. p. 2. m. 22. | 

THoMAas be BxXOTHEKTON, quintus filius Edouard I. & ſecundo na- 9-Edw ll. 
tus toro, creatus eſt Comes Norfolciz ab Edouardo 11. tratre ſuo ex parte 
patris, 16. Dec. anno 6. dici Edouard 11. & Mareſcallus Ange 10. Febs. 
anno ejuſdem 9. Tenend. dignitatem primam, fb: & heredrbus ſuzs ds corpere 
ſuo, &c. alteram, ſib: & hereatbus Maſcults de corpore fuo legitime procreates ; at 
teftatur Charta Regia eandem concedens in hc verba ----- Diletts & packs no- 
ſtro Thome de Bretherton Comiti Norfolk, fratrs _ —_— Mareſcalktam An- 
glie cum omnibus ad Mareſcalczamllam pertinentubus. & tenendum ſibi 
& heredibus maſcults de corpore ſuo legitime procreatis, &c. faciends mide nobis © 
heredibus noſtris ſervicia que progenitoribes noffris made debebantar, anteguan ea- 
dem Mareſcalcta ad manns Domini E. Regrs Angjece patris neſt, per 
danationem & remifſionem Rogers: le Bygod quendans Conutes Norff. CO_ 

nels 
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Anglie devenit, &c. Dat. per manum noſtram _ Lincoln, 10. die Febr. anno 


12. Edw. 
IIL 


13. Fd\w., 
III. 


34- Edi. 
I. 


4©. Edy, 
IL. 


4$. Edw. 
It. 


50. Ediy. 
III. 


I. Rac. II. 


2. Ric. IL. 
3- Ric. II. 


4. Ric. II. 


ecimo) Edw. III. Gratiz 1338. 


* 


regnt noſtr: nono. Obit hic Thomas anno du 
reli&ta ſobole, Edouardo, Margareta, & Alicia. 

Epouakvus Comes Norfolciz & Mareſcallus Angliz, pupillari moritur 
in cuſtodia ; tranſcunte ad ſorores patrimonio. 

WiLL1tiMus MONTACUTE. Vincent. pa. 340. 

THomas BEAUCHame decimus quartus Comes Warwic. Anno 1337. 
qui reſpicit Annum 11. & inittum 12, Edward! terti, factus eſt ( inquit 
Yorckus, pa. 577.) Mareſcallus Angliz ab Edovardi 111. durante placito. 
Obit 34. cjuſd. Edwardi: | /7de : nam hoc non convent cum ultimis ſupra. (Spelm.) 

RoGtrus MoRTIMER Comes Marchiz 11. Mareſcallus erat Anghz 
34. Edw. 111. ut patet Original, 34. Ed. III. Rot. 16. 

Thomas BEaAUuCHamPp Comes Warwicenfis, ad placitum. Dat. 16. 
Octob. 40. Edw. 11. Pat. p. 2. m. 16. 

Epxuxnbus MORTIMER, Comes Marchiz, ſub annis noviſhimis Ed- 
ward: III. Angliz fruitur Mareſcalcia; led quo nixus jure, nondum reperi, 
Anno vero Domint1 1376. Regis Edw. 111. go. juſſus a Johanne Duce Lan- 
caltriaz (qui jam torpente ſenio Rege primas obtinuit) ut tuendz Calihz 
gratia in partes cederct tranſmarinas ; veritns machinationis quidpiam fibt 
impendere, Mareſcalcie virgam cum officio Duct reddidit. 1s Iztanter hanc 
accipiens, cam protinus ftamiliari ſno Henrico de Percy ( quem Hotſpur appel- 
labant) tradidit, Stow. 1bid, --- Dicitur Mareſcallus A oa in Commilttone 
in Caſu judicandi inter Thomam Moore & Rad. Baſlct concetla Guidoni Brian 
& Richardo Stafford, anno 48. Edw. III. Part. p. 2. m. 20. dorl. 

HEexnRIiCus PERCyY ficut diximus Marelcallus (alutatur anno 5o. Edw. 
III. jam tum langueſcentis & anno proximo morientis. 

HENRICUsS DE PERCY nonde jure, ſed e Regis beneplacito defignatus 
cit in Coronatione Richardi ſecundi, Mareſcallus Angle; pendente tunc de 
jure controverſia, Margareta quippe filia primogenita & heres altera dicti 
Thomz Comitis Nortolciz in Proceſſu faCto ad 1iftius Regis Coronationem, 
petitionem hanc exhibuit. A tres honore Sergneur le Roz de Caſtele &© de Leon 
Duc de Lancaſtre & Senejchall a Engleterre, ſupplie Margarete file & here Thomas 
de Brotherton nadeairs Counte de Norff. © Mareſcall 4 Eng/cterre d eſtre —_— 
al Office de Mareſcalcte ore al Coronement noſtre Setgneur le Roy, come a ſon drozt 
heritage apres la mort le dit Thomas ſon Pere, feſant I Office per fon Depute, come 
G:lbert Mareſchall Counte de Strogole fiſt al Coronement le Roy Henry ſecond. Ciſt 
aſſauorre de pejer debatz, en meſon le Roy au jour de Coronement, & a faire ltveree 
des herbergazes, & de garder les oefſes del chambre le Roy, pernant de cheſcun Baron 
& Counte faits, Chiualer a cel jour, un palfrey one une fell 

Super quo (inquiunt membranz Regiz) audzta petitione pradicta, dittum fuit 
pro Domino Rege wndem : quod offictum allud in perſona Domini Regis in feodo re- 
manſit, ad aſſmnandum & contulendum curcunque 1þh Ree: placeret : & ſuper hoc 
auattts tam pro Domino Rege quam pro prefata Comtiſſa pluribus rattombus & al- 
legattonibus in hac parte, pro eo quod videbatur Curie, quod finalts diſcuſſio negoti 
preaittts, propter temports brevitatem, ante Coronationem predittam fier: non potut ; 
Henricus de Percy ex aſſenſu& precepto apſins Regis aſſinatus fuit ad officium pre- 
aittum factendum, percipiendo feoda debita & conſueta, ſalvo jure cujuſhbet, & ſic 
zdem Henricus officium illud perfecit. Hac ſcilicet vice; non diuturnus Ma- 
reſcallus. . 

Sed quzre, quo Margareta nitebatur titulo,. cum officium patri ſuo & hzre- 
dibus de corpore ſuo tantum maſculis (ut ſupra 'patet) conterretur ? | 

Jo. FiTz-aL an Dominus Maltravers. -----— 

Trno. HOLLAND ---------- 

Sub ultima medietate Junii, cum Rex Gulzelmum' Walworth Pratorem Eon- 
dinenſem Equ. auratum conftituit, creavit etiam (inquit Stowus) ſuper monte 
yerſus Iſeldoune Comites Mareſcallum & Penb. (pa. 46 3.) (Quare, quis hic furt 3) 
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Thomas Dominus de MousR ay, filius (& poſt mortem Johannis fra- 9: Ric. I! 
tris ſu1) hares Elizabeth utriuſque corum matris, filiz & hzredis Johannis 
Domini Segrave & Margaretz przditz Duciſſz Norfolciz, filiz & haredis 
Tho. de Brotherton pradicti ; creatus eſt a Ric. II. anno regni ſui 6. Comes 
Nottingham. Et cum huc uſque, Domnz tantum Mareſcall; mn Chartis Regiis 
nuncuparentur, aſte * primus per chartam eju{dem Regis, dat. 1 2. Jan. » $.4ir libro Eeo- 
regnt 9. titulo inveltitus eſt ComiTis MARESCALLL ANGLIE&, dario, fadto 20. Ed. 
tenendum fibi & haredibus maſculis de corpore ſuo exeuntibus. Anno | Lf urn 
deinceps 21. cjuſdem Regis, eveCtus eſt in aviz dignitatem, Ducem pr, freurem 
{ci]. Norfolcia:: ſed haud multo poſt in exilium relegatus, Venetiis ne: m« Meſdingham 
obiit, An. 1400, 1. Henrict IV. ſuſcitavit prolem, Thomam, Fohannem, %;...* I 
Iſabellam, & Margaretam, omnes Mareſcalciz functos dignitate, vel in AMwrſcatso. - p. 6. 

eipfis, vel in ſobole. (Spetman.] 

TrHomas HoLLaxnD Comes Cant, filius Thomz Holland Conutis **-Ric 11 
Canti, & fratris uterini Regis Ricardi 11. ab codem Rege anno regni ſui 21. 
creatus eſt Dux Surriz: & ad cognoſcendum de lite militari jam tum exorta 
inter Henricum Ducem Herefordiz, Appellantem ; & Thomam Moubray 
Ducem Norfolciaz Comitem Mareſcallum Angliz, partem ream; mox item- 
que factus eſt hac vice Mareſcallus Ang/te, Aumarlienſe Duce tunc agente 
Conſtabulario. York, pag. 9. 284. & 528. Hol. 493. 6. 40. 494. 6. 30. 

Jo. MonTaGue Comes Sarisburienhis, 22.Ric.IL. 

THomas MouUBRAy, mortuo in exilio patre, Dux Norfolciaz & Comes r. Henr. 
Mareſcallus Angliz ſalutatur. Sexto yero anno Henrici 1V. capite mulftatus, *Y: 
fine prole excetſit. 

RavuLenvs NEviLli Comes Weſtmerland. 2:.Ric.l. & Richmundiz :. Hen. 
1. Henr. IV. fuit Comes Mareſcallus Angliz. Obiit 4. Henry VI. 1425. York. 'V 
— Vincent. pa. 340. 

THro. ExeinGHam Commiſlarius ad exequendum officium Mareſcalli & Few: 
Angliz. Pat, p. 1. m. 30. 

JoHaNNEs MowBRaAY, Thomz ſenioris ſecundus filius reſtituitur :.Henr.y. 
Comes Nottingham & Comes Mareſcallus Angliz, anno primo Henrict V. & 
deinceps anno tertio Henrici VI. Dux Norfolc:e in Parliamento reſtitutus eſt, 

Obiit Anno Domini 1432. ut York dicit pa. 391. vel An. 1434. ut dicit pa. 
347. Vid. Vincent. 1bid, 

JoranNnes MowsRav filius dicti Johannis, Dux Norfolcizz & Comes 27. Herr. 
Mareſcallus Angliz, fato ceffit anno primo Edwardi IV. Domint noſtri 1461. 

THomas HoLLaANnD, Mareſcallus Angliz, durante minore ztate diCti 
Johannis ; factus anno 11, Henrici ſexti. Pat. p. 1. m. 20, 

OHANNES MowBRaAY, viyente patre ſuo, creatus eft ab Henrico VI, r. Edv. 
Comes Warren. & Surrie, eidernque morienti ſuccefſit Dux Norfolciz & Comes V- 
Mareſcallus Angliz. Interiit An. Dom. 1475. 15. Edw. IV. unica ſuſcepta 
filia & hazrede, Anna nomine. 

Ricarvus Dux EBO0RACENS1s ſecundus filius Regis Edouardi IV. 
duxit prxdictam Annam, filiam & heredem ultimi [ohannis Mowbray, & 
jure ejus, fuit Comes Mareſcallus Angliz, quod hec dignitas ad foeminas 
tranfiit hxredes de corpore Thomz Mowbray ; non autem Dux Norfolciz, 
quod hec tantum maſculis cedebatur. Ifte Dux Ricardus cum fratre ſuo 
Rege Edouardi V. a Ricardo Duce Gloceſtriz avunculo eorum, netandiſiima 
in Turri Londinenfi morte obruitur, An. Dom. 1483. nullaque ſuſcitata 
prole, ipſa etiam Anna extinguitur, 

GULiELMUs Dominus BERKELEy, filius [Jacobi Domini Berkeley & r. Rich. 
Iabellz uxoris ſuz, filiz Thomz Domini Mowbray Ducis Nortolciz, primi 
Comitis Mareſcalli Angliz ; anno 1. Ric, I11. faCtus eſt Comes Nottingham & 

Comes Mareſcallus Angliz; & 4. Henrici VII. Marchio de Berkeley, Exha- 
lavit fine prole, anno 7. eju{dem Regis Henrici. 

JoHanNEs HowaRkD Eques Auratus (filius Roberti Howard _ 
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170 Comes Mareſcalli Anglie. 
Aurati & Margaretz uxoris ſuz, filiz & demum cohzredis Thomz Mowbray 
ſenioris Ducis Norfolciz & primi Comitis Mareſcall: Angliz, utpote con- 
ſanguineus & alter hxredum ditz Anne Duciliz Eboracenhs; ) conſtitutus 
eſt a Richardo 1II. Dux Nortolciz & Comes Mareſcallus Angliz : proque 
Rege ſuo fortiter dimicans in Boſworthenh praxlio, una cum codem, votis & 
fato conjunctus, interfeftus eſt. ExtinAo autem ad hunc modum, Ducatus 
ejus Nortolciz & Mareſcalcia Angliz ad fiſcum rediguntur ; filiuſque cjus & 
heres Thomas Howard ( quia Richardo 111. eodem tempore factus clt Surre- 
giz Comes, quo & pater Dux Nortolciz) licet jure gentium & naturz, do- 
mini ſui Regis & patris ſigna inſecutus cfler,a victore tamen Rege Henrico VII. 
arce Londonienh mancipatus cocrcetur; fed nullo interea Mareſcalciz de- 
ſignato. 

T ro. HowaRD tertius Dux, 

THrao. How aRD, hcros fortifhimus (quem ut verbo non tranſcam /:rtutz 
Sacrum prohibet) creatus eſt Surriz Comes a Richardo 111. cum & Joh. pater 
Ejus in Ducem promovctur Nortolciz. Ipſis vero Rege & patre in Boſworthi 
przlio corruentibus; hic inter medias acies virtute dextrz ſoſpes emicuit, 
Captus autem a Victore Rege Henrico ſeptimo, in arcem Londinenſem de- 
truditur : ſed ob eximiam probitatem, prudentiam, & fortitudinem, ab eodem 
Henrico poſt triennium evocatur ; & ad debellandum hoſtes ſuos in przlia 
Lincolnenſe, ---------- & Bambregenſe emiſſus, omnia adeo ſtrenue geſfit, ut in 
tractu Boreal: tam ad compeicendos Provinciales quam ad Scotos conteren- 
dos, Vicarins Regis defignatur. Hoc ut auſpicatius exequeretur, in ipſo utri- 
uſque regni limine ſe conſtituit; Anglis i tergo clypeum tutelarem, Scotis a 
fronte gladium formidabilem. Contritis his, & pacatis illis, ad Regem gratus 

17. Henr, regreditur. Fit Angliz Theſaurarius & ad paternam dignitatem Comitis Ma- 

VIE refcalli Angliz reſtituitur. Rex moritur ; ſuccedit filius ejus Henricus VIII, 
qui in Galliam, cum 1lluftr: exercitu proficiſcens, Nobilitatem pene omnem 
una abducit. Veteris autem hoſtis memor, Comitem denuo prxficit cum ar- 
matis copiis traQtui Boreal; ut quz in abſentia ſua moliretur Scotus, preſto 
oppugnaret. Rex Scotiz Jacobus quartus, anſam ex abſentia Regis tem- 
peſtive comprehendendam ratus, Angliam cum ingenti exercitu ingreditur, 
Occurrit Comes in limite: pugnatur acerrime. Ruit Scotorum exercitus at- 
que una Rex ipſe, 2. Epiſcopi, 11. Comites, 17. Barones, 400. Equites aurati, 

- minoris autem Nobilitatis & rogues multitudinis 17000. cadentibus interea 
quamplurimis Anglorum. Captis deinde Scotorum caftris, cum machinis py- 
reis & ſuppelleQili bellico, firmatiſque omnibus ad regionis pacem conducen- 
tibus, Londinum regreditur; reverſoque & Gallia Regi Henrico inimict (li- 
cet tratris conjugalis) cadaver & opima ſpolia pacis & viftoriz ſymbola pro- 
nebat. Lztus Rex e duplici mu illa quam a Gallis ipſemt feliciter, 
ifta quam A Scotis Comes fortifime detulit; Comiti reddit Ducatum Nor- 
folciz ; latifundia conftert: & ut ipſe pariter & nepotes de tanta victoria tri- 
umpharent, Emblema clypet interte&ti Regis in diagonio clypei Howardo- 
rum gerendum perpetuo deſignavit, 

Pace inter RegesAngliz & Franciz compoſita, delegatur jam hic idem 
Dux Norfolciz in Franciam, cum Maria ſorore Regis Henrici, Regi Francia 
Ludovico deſponſanda, Et tranſeuntibus deinde Rege & Regina Angliz in A- 
quitania, ad falutandum Regem & Reginam Franciz ; hic totius Angliz Pro- 
rex conſtituitur, & Mariz tutor Principis infantula. Tandem i Curia & 
Confiliis Regis per licentiam ſecedens octogenarius, reſiduo vitz pie ac pla- 
cide exacto, in caſtro ſuo Framingamiz migravit ad Dominum. 

Eds. vi EDovarRDUS SEIMOUR Dux Somerſetenſis, a nepote ſuo Rege Edou- 
ardo VI. & Theſaurarius fa&tus eſt & Mareſcallus Angliz ; bellum jam adver- 
ſus Scotos ſub initio Regis ſuſcepturus ; Thoma Duce Nortolciz, priori Ma- 
reſcallo, Turrt interea coercito. 

JonanNnes DubLiEty Dux Northumbriz. 
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Comites Mareſcall:i Anghe. I7T 


TrHomas Howard in avitos Majorum titulos 2 Regina Maria poſt Mara. 
deliquium ſuſcitatus, quartus Dux Norfolciz hujus nominis Comes Mareſcallus 
Angle efficitur. Nuptias vero ambiens Mariz Reginz Scotiz, cum 4 Regina 
Elizabetha prohiberetur, fataliter recidit. 

GEoRkG1Us T altsoT, Comes Salopiz, qui in profſcriptione Thomez 
Ducis Nortolciz noviſhmi, funCtus eſt othcio magni Seneſchalli Angliz ; poſt 
ſublatum eundem, Mareſcals infignitur munere, 

RozterxTus D EukrEvux, Comes Eſſexiz & Augiz, Vice-Comes Bour- 

chier, multi{que przterea illuſtris dignitatibus. Populi ab ephebis defiderium 
fuit, etiam Aulz, & ipfius aliquando Reginez Elizabethe. In Hiſpaniam miſ- 
{us cum excrcitu, & una Carotus Howard Baro Etfhinghamiz magnus Angliz 
Admiralius, imperio pares, Caletem diripiunt, ſpoliumque ingens referentes, 
hic Nottinghamuz Comitatu, ille Comitiva Mareſcalcia Angle ad vitz ter- 
minum in{1gnitur. Altero poſt hazc anno, Comes Eſſexius in Hiberniam Pro- 
rex delegatur, ad Tironenſlum motus compeſcendos. Re vero parum inte- 
gre adminiſtrata, Reginz contrahit indignationem, quam ut mulceat, pro- 
pere advolat : fed deſperata ſpe, ad arma provocat; & aufis decidens, mulCta- 
tur capite, 25. Feb. 1600. Eliz. 42, Sic ad filcum redut Mareſcalcta. 

THomas Howard & filo nepos Thome ultimi Ducis Norfolciz 
( Comes Arundeliz & Surregiz, Comitumque omnium * Britannicorum Pri-  Angio- 
micerius; Baroniarum onuſtus titulis, Eques Periſcelidis, Regiz Majeftati 2 g-Comes. 
Conſiliis, &c. heros natus ad ornamentum Reipublicz, veteris exemplar pru- 
dentiz & Romanz gravitatis ;) donatus fuit avita Comztzs —_— Angle 
dignitate & virga aurea, a Jacobo Rege, ad yitz terminum pothdenda, 
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MILITE 


DISSERTATIO. 


ILES a mill, ut perhibent ; nec probo, nec corrigo. Is autem 

eſt, qui in militiam legitime conſcribitur : ſed transfertur nomen 

ad Civiles aliquot Magiſtratus, officiales, miniſtros, famulos ; de 

quibus dicemus, cum Militares abfolverimus. Conſcriptio duplex, 
Plebeia, ſeu Gregaria ; & Honoraria, De Gregarto mulite, plurimis licet hone- 
ſtato privilegiis in _=m Czſareo, nos hic non agimus. Honoratus eſt, qui 
honoraria aliqua ſolennitate in ordinem aſcribitur Militarem. 

| Ejus multiplex in appellatio. Brito in Synonimis : 


Miles, Eques, Tyro, Tyrunculus, atque Quarttes, 
Atque Neoptolemus novus eſt regnator i ills, 


Valla & plures alii Decurionem nuncupari volunt : & addantur part licentia 
Equitum Romanorum antiqua nomina: Celeres, ſub Romulo & Regibus, 1 
celeritate in przho : Flexummes, a fietendis equis militaribus ; qui & poſt- 
modum Troſſul:, quod fine peditum auxilio 'Troſſulum, urbem in Tuſcia, ce- 
piſſent. Adjiciatur & recentius e Feudiſtis ſubvavaſor ; ab Anglo-Saxonibus 


-* C Thanus, & quod Thanum (vernaculumque noſtrum Lnight) Latine ſonar, 
V1 Mrmſter. De prioribus dicant Academici ; nos de reliquis ſuo loco, Noftra 
'+ autem fic anneCctentur ad illa Britonzs : 


| - Flexumines, Celeres, Decurto, Trefſſulus olim, 
Nuperius Thanus, Subvavaſor, atque Miniſter. 


= Alzles vero, a militantibus in genere : Eques, a ſpecic ; quod cquo merebat. 
F ; Valla tamen. Moales (inquit) proprie qui _— mulitat, diettur , Eques, qui 
=... | equo, Et dum Mzlitts nomen perperam his impofitum cauſatur quos digna- 
[- | wp tione afficimus, eos mavult Decurtones nuncupari ; quod Duarenus nomen at- 
| | | que alii ad Majores item Yillarum transterentes, vocem deltituunt certa fign- 
O catione. Valle tamen approbat Bebellms in Commentariits de abuſione Lin- 
gi. guz, & multa congerit adverſus Interpretes qui hos appellant Mzlztes : ut 
v. Tiraquellus item Var doCtiflimus in Conſuetud. Picta. Tit. 10. $. ult. Glols. 2. 
* | Tyro, miles novitius; cujus tamen eſt (ut docet Cicero, Tulc. 2.) ferre la- 
3® | borem & wulnus contemnere, 
Tyrunculus, tyro rudior, 
Quarites ; cur, non tenco: nullias enim ordinis fuit ; ſed commune Ro- 
manorum nomen, a Qu:rmo, 1. e, Romulo. Sed Quirinus iple, a quires, Haſtam 
(Sabinorum lingua) fignificante tanquam haſtatus dicitur : Ovid. Falt. 


Haſta, Quiris, praſces eſt ditta Sabins, 
Quirites igitur dicantur Milites noſtri, velut Marti & haſtati. Certifhimum 
elt, vocem m—_—_— elt 600. hinc annis pro Mzte honorato ; Ingulphumque 


Saxonem deo dixifle Quiritem degenerem (ut Virgilius, degenerem Neoptolemum) 


pro Mulite non legitimo., 
Neoptolemus 


- 
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De Milite Difſertatio. I72 


Neoptolemus enun a vos, 1. C. novus & mMiues alias HA ues bellum ; quaſi ries 
n:Mewi21s nouns bellator ſeu miles novitius ; Pyrrhoque Achillis filio ideo impo- 
litum nomen, quod ad Trojanum bellum (a knight) ideft, puer venerat. 

Er Fquiti adhung} folet Auratz Epitheton ; non ab aurers Equitum Roma- 
norum annulis, ut multi ſuſpicantur; fed ab auratis calcaribus quibus infg- 
nitur denuo (ut inferius dicemus) Eques hic noſter. Franciſcus enim Philel- 
phus, qui floruit Anno 1480. (Eques ipſemet auratus)/appellationem primus 
comperit ; ut in Lib. Epiſtolar. 24. ca. 1. ad Albertum Parrifium profitetur. 
In hoc autem mags videatur neceſlarium, quod apud Gallus, infigniores uti- 
que Magiſtratus (ut Loyſzus mihi Auctor eſt) Chevalters; apud Neapolitanos, 
{ut quique Noblles (ut Amiratus perhibet) Cavalkers, (id utriſque eft Equites) 
appellentur ; licet Equeſtrem non obtinuerint inſtitutionem, Sed hos pariter 
auratos torſitan appellaverint. (Qu.) 

Ferunt eti1am nonnulli (mihi ne{cioan imponentes) Imperatorem aliquoties 
eruditionis & 1d generis cauſarum Z#quites inſtituere, qui non habentur Mz- 
lites honoratt : ut item Comes inferioris gradus, de quibus diximus in ſuo loco : 
& Protellores fimiliter Juris Civilis dici Equites Auratos cum 20, annos in eo- 
dem itudio emenſi tuerint. Sed hac ego per tranſennam, de exoricis. | 

Militem noſtrum ſeu Equitem Auratum a Romano Equite non deducimus. 
Ille totus olim ad Militiam fabricatus eſt ; hic ad rem Ciyilem pariter ; & ſub 
Conlulibus, ex opulentia non virtute. Quicunque enim 400. valebat Seſter- 
tia, 1, Ce. monetz noſtre veteris Sterlingorum 3000. nove 6000. more & jure 
Civium Romanorum in Equeſtrem ordinem conſcribendus fuit. Propinquior 
videtur, qui ſub Imperatoribus baltheo cinctus eſt militari: hic vero tunc 
cultus non tam dignitatis fuit, quam cujuſque militis Symbolum, Adeo ut 
diſcinttus pro ignavo dicitur & exuto militia, & inter poenas militares gravi- 
ores habita. Varilis ctiam toga non ad clafſem aliquam, ſed adultos omnes 
pariter attinebat., Ad Germanos proyoco, ut cum fſuos nobis in pleriſque 
mores porrexerint, in hocetiam auctores fiant. Martis autem fic adibant li- 
mina. Arma ſumere (inquit Tacitus) non ante curquam morts, quam croitas fuf- 
fecturum probaverit. Tum im ſo Concilto, vel Principum altquis, vel pater, vel 
þi —_— Scuto frameaque juvenem ornat. FHec apud illos toga ; hic primus Ju- 
vente honos: ante hoc Domus pars videntur, mox Retpublice. Locum non intel- 
ligo de Ignobili ; ſed de eo cujus toret & Confilis adefle Principum, & de 
rebus traCtare publicis. Cum enim dixifſet Tacitus in prazcedentibus : Ger- 
manos mhil agere non armatos; {ubjungit 1llico, ſed arma ſumere, &c. ut Ci- 
tavimus. | 

Ecce igitur Germant militis inſtituend: formulam. Primo, expetenda & 
expectanda Civium approbatio : Secundo, Confhili ſententia : Tertio, ſym- 
bolorum collator, qui eſt vel Princeps aliquis vel Magiftratus honoris cauſa, 
vel pater aut propinquus mancipationis gratia, Quarto, ſymbolorum (id eſt 
ſeutt & framee) collatio, Sic quinto, exultans telis Concilio egreditur Mzles 
legitimus. Fques autem, non pedes: nam ſcutum & framea ſunt Equitis arma- 
tura, & plane integra, non peditis; ut uperius iple docet Tacitus : Eques 
quidem (1nquit) ſcuto frameaque contentus eft : pedites & miſflia ſpargunt; plura- 
que ſinguli, Hinc Tyroni iltiuſmodi duplex appellatio: s, a genere ; 
Egques, 1 ſpecie. Latine utimur utroque vocabulo ; ſed in vulgari Idiomate 
Galli, Itali, Hiſpani ſpeciem tenent, ſc. Chevalier, Cavallere, Cavallero, ) Lati- 

norum Caballo. Germani, Ritter, a ritt;n equitare. Angli vero priſcum 
ſecuti Saxonicum, Lnighte dicimus, quaſi famulum ſeu miniſtrum mulitie. Szpe 
con{picitur antique Inſtitutionis ſpecimen in figillis Anglo-Normannorum 
uſque ad ztatem -------, ubi Eques exhiberur, ſcutum ad peCtus, frameam ge- 
{tans ab humero dextro. Et originis veſtigium in conterendis Feodis milita- 
ribus; quz alias haſte traditione, alias bacul: velut haftz, in jure feodah trans- 
feruntur. Solebant enim Magnates latifundia ſua in portiones diſpartir1 ( - 


feoda yocant) ad alendum fingulos milites; ea{demque ob ſervitium & r 
Y } 1m 


p A_—_— - 


+ 
a, oo * 


\ . of * # & a 1499 44 ” o " » 
* ws pg—_ +5 0.4 . 00 SR FLAP 6 el et Wee. Is Rr A Fr - a+ * 6 a 
Pg . . S = Ld . ou . 2 : p 
on oa, ho my nn fr eG eee” ene _ Oy 9 C——— a, * 


Ort In FIT Pay yet IS nes ee 
TIS Lib I 2A” omar os II PEI 9s 


174 De Mihite Diſſertatio. 


dium in bello clientibus ſuis hoc modo concedere ; adjuncto inſuper annulo, 
ad notandum (reor) fidelitatis Sacramentum, quo Vallallus Domino ratione 
feodi tenebatur. Admiſlos fic in Militiam ſuam ſuos milites appellabant ; 
etiamſi nunquam in militiam progrederentur ſed Yicarios mitterent. Hujul- 
modi fuiſſe eos cenſeo, de quibus 1n priſcis noſtris Annalibus Anglicanis {zpe 
legitur, talem veniſle tal: expeditione cum 100, vel 200. knights in comitatu 
ſuo. _ male intelligunt de Equitibus auratis; quidam verifimilius 
de Militibus gravis armaturz, quos Gallli homes de armes appellant. Tuo 
utere judicio. Hi vero non videntur olim aliquando prioribus 11lis interiores, 
cum & in domini ſui militiam baculs & annul: ceremonia admitterentur ; tum 
& patrimonium una acciperent varus nobilitatum Privilegiis (ut ſupra yideas 
in Feodum) quo militarem dignitatem ſplendidius tuerentur. Hoc enim patri- 


 monium, Feodum Nobile dicebatur ; quod ad Nobiles folum, non ad rufticos, 


non ad Burgenſes vel opifices tranſmigraret. Galli igitur Milites antiquos di- 
vidunt in Chevaliers, Bannerets, & Bacheliers: Cujacius exponit, Equites, Mello 
Equites, & Vaſellos five Vaſallos : mfi malts (inquit) @ Buccellariis ducere; quod 
equidem non probo. Tencat potius primam ſententiam, Bachelters idem eſle 
quod Yaſſallos, 1. ce. Milites teodales ; non quod meam tueatur afſertionem, {cd 

uod ipſa res hoc loquitur, Bacularios ſeu Bacillarios non minus dici a Baculo 
eu Bacillo feodalt ; quam Banneretts, a banneris ; Equites ab equo; teodalibus, 

Qui 1gitur fit, ut c#teri Equites (nam hi etiam equo merebant) teoda non 
dotati, Bacularis nuncupentur ? Forte baculo etiam velut haſta in militiam ali- 

uando admitterentur ; vel ex errore natum, pauciores in plurimorum tran- 
iſſe appellationem, difterentia ab Auctoribus non bene obſeryata, Nam Ger- 
manis utique multos dici cenſeo Fanlchen, 1. e. YVexiliferos, qui vexillo non 
ſuſcipiunt hodie dignitatem. (Quere.) 

Cum autem Militis inſtituend) ratio, alia non efſet, quam honoraria Can- 
didati ſeu tyronis in militiam (ut przfati ſumus) ſuſceptio: preſtari ſolita 
eft apud omnes populos vel armorum aliquid a, yel Ceremoniam 
aliquam ad militiam pertinentem adhibendo. 

Romani, ſub Imperio, Cngulo uſi ſunt militari. 

Germani Veteres (ut ſupra declarayimus) ſcuto & framea. 

Longobard1 arma zntegra largiuntur., Sic Turiſmodus Rex Alboinum, Re- 
gis Audoini fillum, Turiſmod1 fill ſui armis infignibus donat. Paul. Drac, 
Longob. x. ca. 16. 

Salici, Balneo ufi ſunt; cum aliquo —_ Armorum, & ritu ſacro. Bat- 
neo {cil, ut purgati intelligerentur & ſpurcitie corporis & animz. Du Tzlet 
P. 431. &C. 

Anglo-Saxones gladizmad altare conſecratum a Candidarti collo ſuſpendunt, 


De Atate Militari. 


' FE" Tas Militaris, quz Romanis Yrr:4ze dicitur, in exitu anni 16. pueritiz 
apud ipſos habita eſt ; togamque ideo virilem (ut Germani olim Arma 
miiitaria) non fine Religionis ceremonia concedebant ; ut mox videbitur. 
De Germanorum ritu, copioſe admodum ex ipſo Tacito in przcedentibus. 
Apud recentiores, Carolus Magnus Ludovicum fillum ſaum * jam appellentem 
leſcentue tempora, enſe accinxit, Aluredus nepotem ſuum Xthelſtanum * pue- 
rum adhuc premature militem fectt. Henricus I. Gaufridum Comitis Ande- 
oaviz filium, 3 adoleſcentie primevo flore vernantem, quindectrm annorum armis 
mndut. Quid plura ? Legitima hinc ztas militaris apud nos habetur annus 
decimus-quintus ; nec auxilium gitur ad faciendum filum ſuum Militem quiſ- 
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quam a ſubditis depoſcat feodalis Dominus, ne quidem Rex. Valet tamen 
junior tactus. Rex Edouardus VI. anno etatis decimo; Henricus VI. quinto. 
Prandens olim aliquando Dubliniz juyenis apud D. Proregem Hiberniz, 
vidi tenerum quendam adoleſcentulum prz Militibus aliquot antiquis accum- 
bentem ; nuntiatumque mihi eſt, ni memoria meretrix, eundem ipſum fuiſſe 
_=_ Prorex alius e ſacro fonte ſuſceperat, & in cunis ſtatim Militem fecerat, 

um apud Patrem infantuli fortuito hoſpitaretur. FaCto perhibet authori- 
tatem, quod in Juris noſtri legitur Annalibus. © Audivi (inquit Thirning Ju- 
*ſtitiarius 7, Henr. 1V. fol.8.) magnatem quendam, filium quein ſuſceperat, ad 
<facrum deportaſle fontem, arreptoque ſtatim gladio, baptizatum, Militem fe- 
*cifſe, Anglice hoc adjiciens, Probus ft poteris eſto Miles, Armiger vero nunquam 
& fueris. Nec mirum hoc in ſecularibus miniſteriis; cum in ipfis Ecclefialticis, 
Hugo filius Hereberti Comitis admodum juvenis paryulus, * quz nec adhuc quin- 
quenniz tempus expleſſe tidebatur, in ampliſſimum Remenſem t piſcopus elec&tus 
eſlet. Quantulacunque autem ztate faCtus eſt quiſpiam Miles,liber evadit 2 Do- 
mini feodalis coals quoad Corporis ſui ditionem, quam Cuſtodram vocant. 
Et peti videtur mthi ratio a majoribus noſtris Germanis, quam expreflit * Ta- 
citus: Ante hoc, Domus pars videtur ; mox Reipublice, 


De Evocatis ad Militiam ſuſciptendam. 


Nriqui Juris eſt, ut in Regia Coronatione aliiſque nonunquam folenni- 

bus, Rex Breve ſuum unicuique Vice-Comiti mattat ; prezcipiens, ut ſub- 
moneat omnes in Comitatu ſuo, qui cenſu funguntur militari & non ſunt mi- 
lites, quod tali die ad Regis ſe przſentiam fiftant, militarem ſuſcepturi dig- 
nitatera, Cenſus hic ſub Normannicts noftris Regibus, 5. libris zſtimatur ; 
ſub Henrico III. decem primo, deinde quindecim. Sub Edy. I. viginti: Ho- 
die, quadraginta. Excipiuntar tamen ab hac angaria in Stat. ---- Edw, L-qui 
vel morbo diuturno, vel ere alieno, yel prole laborant numeroſa, Breyis 
hec eſt forma : 

Rex Vice-Comiti Norfolciz Salutem. Przcipimus, &c. 

Proclamatur & de more per Comitatum: ſed venlentibng & non venientibus 
a Carolo Rege evocatis ſors plerumque eadem. Neſciebant enim qui venerunt, 
ubi ſuam exhiberent preſentiam, eandemve facerent Recordari, Opinantur qui- 
dam coram Baronibus in Scaccario, quidam apud Comitem Mareſcallum, qui- 
dam apud magnum Camerarium Abelies & dum caligant 1:,deviant omnes. 
Tandem enim definiri perhibent, in Cancellaria Regi Mm. Verba autem 
Brevis ſunt, coram Regzs preſentia; & dum Regium fic opperiuntur otmm at- 
que bene-placitum, facultatum partem non exiguam, forte etiam & zvi minu- 
ant. Vice-Comites autem Summonitorum nomina Barombus exhibent Scac- 
carii, hi vicifſim Commiſſionarus 2 Rege delegatis, ad componendum ſta- 
tuendumque de animadyerſfione pecuniaria, in evocatos (velut contamaciz 
reos) figillatim imponendz ; quam fi (gravem licet) non admiſerint, vel ſub- 
terfugiendo detreQaverint, & terrarum ſuarum uſu fruftibus (quos Ex:tus 
vocant) Barones Scaccari1 Regi addicunt. Primo termino 40*. ſecundo 4, 
tertio $'. quarto 12). quinto 16*. atque ita pro arbitrio affurgentes. ' 

Fuit retroactis ſeculis animadyerfio a Commiſſariis impoſita, fatis levis ; 
ſed hodie gravis admodum : Tenuis enim fortunz vari, olim 20. 30. 40. ſolidis 
pleCtebantur: hodie, libris totidem ; Et ditiores nonnulli ducentis, trecentis, 
quadringentis, | my 


—— — — — 
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De Mods creandi Militem hooratum : & primum 
de cingulo Militari. 


Um in creando Milite maxime olim efſet neceſſarium officium Cngzl: ; de 
# cingulo quidpiam prezlibandum. Ejus triplex genus: Civile, zona ; Mi- 
litare, baltheus; Mixtum, cingulum indefinite. Hinc Varro zonam inter velti- 
menta refert ; ba/theum inter arma. Cingulum utriſque convenit, & eſt tam 
dignitatis & magiſtratus, quam militiz ſymbolum; & a Trojanis ſeculis hono- 
rarium, ut Homero paſlim. 

Romani Yeteres Equitem honoratum inſtituebant equo & annulo aureo a 
Cenſore datis: Inferiores, Milites qui a Czfaris erant Comitatu, cingulo do- 
nabanr, quo A czteris innoteſcerent Militibus., Fuit autem hoc e corio at- 
que inde Baltheus nuncupatum : nam balgh & beltz Germanis pellem fignih- 
cat ; ut item (quod Galli dicunt pro baltheo) baudeter, l in u & t in 4 mutatis. 
Romanum cnim nihil cenſeo genuine quod per 2h ſcribitur. Huc autem 1d 
Properti lib. 4. Eleg. 11. 

Prebebant cafſi baltea lenta Boves. 
Balthei ſeu Cinguli militaris officium fuit, Munre, Ornare, Diſtinguere, Leg1o- 
nem notare, & Arma ſuſtinere. 

1. Munire; ideo late compoſitum, aliaſque bullis, alias laminis (ne diltrin- 
geretur) firmatum, Virgil. An. lib, 12, 


==--== FJumero cum apparutt ingens 
Baltheus, & notus # 
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ulſerunt cingula bullts 
Pallantis puers. ------ Humero (inquit) ut alibi: 
Tum lateri atque humeris Tegeaum ſubligat enjem. 
2. Ornare; pro faſtu militari & lateris dignitate, auro, gemmis, & inſigni 
opere, --- Virgil. Xn. g. 
Rhamnetis & aurea Bullis 
Cingula _ 
Paſſim Homerus; & ſupra modum Odyls. x1. fed inferiores intuere. Luith- 
prandus Hiſt. Lib. 4. ca. 5. Boſo mire longztudints & latitudenis habebat balteum, 
qui multarum & precuoſarum ſplendebat nitore gemmarum. 
: 3. Diſtinguere: alias perſonas, ut Atridarum apud Homerum aurea balthen : 
Hectoris, punzceus: Diomedis, drſcolor, Alias Dignitates & Magiſtratus : ut 
in Vet. Epigramm. Val. Probi Annot. 


Aulica quippe Comes rexi patrimonia clarus, 
Et mea patricio fulſerunt cingula cultu. 
Hinc in Epilogo Edicti Theoderici Regis Italiz, cingulum pro Mag:ſtrats 
rac ug Nec cujuſhbet dignitatis, aut ſubſtantie, aut potentie, aut cingult, aut 
norts perſona ; contra hac ---- eſſe veniendum. Et apud Suidam, (vr, ro apa, 
1. E. Cingulum tropice pro facultate ({eu authoritate) capitur, quod cintti ad rem 
gerendam ſunt expeaitiores, Inde crebro in Canonibus, Fudex cinftus. Erat 
namque (ngulum tam Palatinz quam Armatz militiz infigne. Ideo apud 
; Caffiodorum & Juriſconſultos pro Magsſtratu dicitur & ejuidem adminittra- 
p tione. Variar. lib. 6. formul. 12. otzof cinguli honore precinfla dignitas, 1, e. 
; Magiſtratus citra moleſtiam dignitas. Et Imperator inferius Judices admo- 
nens de laudabiliter ſe nu Grave (inquit) pondus invidte eſt, ſplendere 
emmgul: claritate, & morum lampade non lucere, 
; 4. Legionem notare : Ifidorus Origin. lib. 1g. ca. 33. Baltheus cingulum milt- 
Y tare eft aittus, propter quod ex eo dependent ad demonſtrandam Legionts malt- 
taris ſummam, id eſt, ſex millium ſexceatorum ; ex qua numero & iþſi conſtituunt, 
; 


s. Arma 
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5. Arma ſuſtmere : Enſem & Clypeum ; & fingulare fingularem ; de quibus 
multa Homerus, qui & de Thoracis baltheo meminit, Ajacemque Hectori 
balctheum cum enſe dedifle, /had. 7, Sidonius Arvernorum Epiſcopus, qui 
floruit An. Dom. 470. {uo zvo hos cultus attribuit, in Panegyr. ad Anthem, 
Aug. Car, 2, 


Pettora 1s cingunt zone. ------ Et ſupra, 
Bullss hoſtultbus aſper 

Applicat a lava fulgentem balteus enſem, 

Inſerttur clypeo vittrix manus, &Cc. 


Romanis ſquidem frequens, ut pluribus obiter hic inferius. De recentioribus 
etiam Bartholinus Auftriad, lib. g. 


Et mos gemmato mucronem annefere balteo. 


Sic a veterimis ſeculis ad noſtram ztatem (qua maxime floret) perductum vi- 
des cingendt hunc morem : de quo dicam ut Martialis, de Parazomz : 


Militie decus hoc & grati nomen honoris, 
Arma Tribumtium cingere digna latus. 


Hinc Cmulum velut militie dignitatumque compendium, in eiſdem conferen- 
dis optatiflimum. 

Friſones, cum cinEtura gladii colaphum impingunt : & hoc a Carolo Magno 
corum Prefidi conccllnm ferunt in quadam Conftitutione ; ubi de Mzbtibus 
agens : Es gladium (inquit) circumcingat ; & dato eiſdem, ficut conſuetudints eft, 
manu colapho, fic milites factat, erſdemque firmiter impungendo preciptat, ut deimceps 
more militum ſacrt Imperiu aut regnz: Francte, armati mcedant ------ Qui Friſones 
Jgpum ſue militie © ditta Poteſtate (1. c. Prazhde) recipere debent ; in quo Corona 

mpertalis, in ſignum ſue libertatis @ nobts conceſia, debeat eſſe depifta. Ex Francil. 
Mennenio Tit. ha, 112. 

« Anglorum erat conſuetudo, (non ingrefſis adhuc Normannis) quod qui 
<« Militiz legitime conſecrandus efſet, veſpera pracedente diem ſuz conſecra- 
« tionis, ad Epiſcopum vel Abbatem, vel Monachum, vel Sacerdotem aliquem, 
© contritus & compunctus de omnibus ſuis peccatis, conteſſionem faceret ; & 
« abſolutus, orationibus & devotionibus, & afflitionibus deditus, in Eccleſia 
& pernoCtaret in craſtino quoque Miſſam auditurus, gladium ſuper altare of- 
© ferret, & polt Eyangclum Sacerdos benedictum gladium collo Militis cum 
&« benediCtione unponeret : & communicatis ad eandem Miſſam facris Chriſt 
© myſteriis, denuo miles legitunus permaneret . Hzc Ingulphus Saxo, p. gor, 

Sic fortiflumus Herewardus (qui Normannis tantam faceſſivit operam) Miles 
faQtus cſt. Hanc tamen conlecrandi Mzutis conſuetudinem aſpernati ſunt 
Normanni, nec Muitem legitimum talem tenebant, (inquit Ingulphus) ſed ſocor- 
dem - "xa & Quirutem degenerem. Et quorſum, oblecro? Num quod ab Ec- 
cleſiaſticis acceperint dignitatem, non a Viris Militaribus? Certe Gulielmus 
Rufus (qui a Rex evaſit) non a patre ſuo Gulielmo I. Rege Angliz, ſed 
a Lanfranco Archiepiſcopo Cantuariz, in vita patris, Miles fatus eſt, ut 
Malmesburienſis & Pariſius teſtantur, Numquod ab Altari ſuſceptum gladium ? 
Þrequens inzer ipſos Anglo-Normannos ritus ſub Henrico 11, ut perſpicue re- 
text Autor coxtancus Petrus Bleſenſis, Epilt. 94. Sed & hogze (inquit), #yrones, 
enſes ſuos recipiunt de altari, Ft rationem adjungit, wt profiteantur. ſe. filios .Ec- 
clefig, atque gd honorem Sacerdotui, ad tuitionem pauperum,. ad vintettan male- 
fattorum, & patrie liberationem, gladium accepiſſe. Quomodo tuebantur Pro- 
feſlionem? Male, (ut hodice) quod pluribus Bleſenfis. Num denique, quod 
in Eccleſia pernoCtarent vigilantes & penitentes ? Soſpitavit equidem & pius 
hic uſus ad Edouardi I. ſxculum, ut & Florilego deinceps videris. T 

Carolus Magnus, An. 791, Ludovicum filium ſuum jam appellentem adole- 
ſeentie tempora Ranespurgi enſe accingst, ' Theganus Epilc. Trever. de Vita 
Lud, Pu, pag. 166, 


Z Ludoyicus 


177 


178 De Milite Diſſertatis. 


Ludovicus ipſe Imperator jam faftus film fuum Carolum [Calvum] ar- 
mis virilibus, id eft, enſe cinxit, corona Regali infignivit, &c. /dem pag. 271. 
& Aimoin, ib. 5. Ca. 17. 

Altredus Rex Anglorum Xthelſtanum ſuum e filio nepotem puerum adhuc 
przmature militein fecit, donatum chlamide coccinea, gemmato baltheo, enſe 
Saxonico cum vagina aurca, Malm. Gelt. Reg. lib. 1I. ca. 6. pa. 49. 

Henricus 111. Anno 1252. ad Natale Domini, baltheo (inquit Parifius) apud 
Eboracum donavit militar: [Alexandrum] Regem Scotie, & cum eo Tyrones fe- 
cit 20, Qui omnes veſtbus pretioſis & excogztatis, ſicut in tam celebri tyrocano de- 
cut, ornabantur, pag. 802. Intelligo, a Rege datis; nam fic 1dem Auctor in 
Anno ----—, 

Et cum legati nepotem cingeret, 30. lib. annuatim redditas ei dedit heredi- 
tario, & cuidam alii cenſum pariter opulentum, pag. 530. | 

Edwardus I. ter centum fimul preciofis donat veltibus, nec dignitatem ta- 
men confert, donec in Templo nocte peregiſſent vigilias, ut e #lorilego vide- 
mus. Pluries citaturus ſum hos ſemel habeatis integrum. | | 

© Ad augmentandum igitur (inquit) * profe@ionem ſuam in Scotiam, fecit 
© Rex per Angliam publice * proclamari, ut quotquot 3 tenerentur fieri Milites 

| <4 ſucceſſione paterna, & qui haberent * unde militarent, adeſſent apud Welſt- 
_ © monaſterium in feſto Pentecoſtes, © admiſſuri ſinguli omnem ornatum mili- 
©tarem przter Equitaturam, de Regia 7? Garderoba., Confluentibus itaque 
© 300. juvenibus, * filus Comitum, Baronum, & Militum , diſtribuebantur 
©:2 purpura, byſſus, ſyndones, cyclades auro texte, efluentiflime prout cuique 
*competebat, Et gu Palatwum Regale eth amplum, tamen ad tot occurren- 
* trum turbam anguſtum fuit, apud '' Noyvum p_—_ Londini, ſuccifis lig- 
© nis pomiteris, proſtratis muris, erexerunt '* papiliones & tentoria, quo ty- 
©rones deauratis veftibus ſe ſinguli decorarent, Ipſa quoque noCte in '5 Tem- 
© plo prazdicti Tyrones, quotquot poterat capere locus 1lle, ſuas vigilias facie- 
© bant, Sed '+ Princeps Walliz, to Regis patris ſui cum ** precelſis 
© tyronibus fecit vigilias ſuas in Eccleſia Weſtmonaſterienſi. ---- Die autem 
©16 craftina, '7 cinxit '* Rex filium *» baltheo militart in *? Palatio ſuo, & *' de- 
© dit ei Ducatum Aquitaniz. Princeps ergo faCtus ** Miles, perrexit in *? Ec- 
©clefiam Weſtmon. ut *4 conſocios ſuos mulitari gloria venuſtaret. —- Princeps 
©autem propter turbam comprimentem non ſecus ſed ſupra ** magnum Altare, 
©diviſa turba per ** dextrarios bellicoſos, ſocios ſuos * cinxit, Mat. Weſtm. 

© An. 1309. Pa. 458. | 

Sine ut hic breviter notem adnotanda. 

' Profettionem] Quam ſub quindena S. Johannis ſequenti Rex iniit ; & 
multis in Scotia truculenter + Carleoli obut anno proximo, z. e. 1307. 

: Proclamari] Non in forma juris per Breve Regium Vice-Comitibus dire- 
Cum, ut non venientes mulctarentur; aut non venientes & non obtinentes 
dignitatem, Finem, 2z. e. animadyerſionem Regt ſolyerent pecuniariam. 

3 Tenerentur] Tenebantur olim omnes liberi homines militare. 

+ Succeſſrone paterna] Ergo filius & heres Militis, qui patri ſucceſſurus erat 
in hzreditate, ex jure Miles etiam faciendus erat, 

5 Unae mulitarent] Licet ex patre milite non eſſet oriundus; tamen fi ha- 
beret unde ſe in militia ſuſtineret, ſuſcipere tenebatur dignitatem. Et hoc 
quidem olim fuiſſe yidetur przdium x. lib. ſub ingreſſa Normannorum. © | 

5 Pentecoftes] Unum e tribus majoribus Feſtis, quibus priſci Reges prodire 
ſolebant coronati; convocatiſqque regni Magnatibus, de arduis conſulere 
& ſtatuere, 

7 Admiſſuri] Suſceptari. 

* Garderoba] Veſtiarium. Grecis inferioribus ;v;,4y 2 veſte Germano- 
rum Foch. 


C [Reliqua pars Commentarn defideratur.] 


Galli 
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Galli przter C:ngulum {eu Baltheum, gladium adhibent & aurata calcaria, ni- 
hil ſacri interpoſito. Bartholin. Auſtriad. g. pa. 643. 


Et mos gemmato mucronem annefere baltheo. 


Recentiores plerique nullum tradunt ſymbolum ; ſed gladio delibant alii 
ſcapulas & pectus Candidati, alii humerum velut percutientes tangunt, dicen- 
teſlque ſors Chevalier, au nom de Dieu, gladium apponunt ofculandum. Qui 
humerum feriunt, colapham impingentium tenent rationem ; candidato ye- 
lut interminantes, ut deinceps nunquam iftum ferat inultus. Vidi aliquando 
ſenem Ephebo filio fic primum porrigentem gladium. Sed hoc Gentilium 
more, non Chriſtianorum; e aaa ictus olim aliquando miles, refpondit, 
Non verbera tuliſſem, fi non eſſem Chriſt zanus. 


ur olmm frebant Milites. 


Iebant olim Mz{ites ex ſolis militibus vel militizz Candidatis ; non ſervis 
quantumyis eximiis, non Ccolonis, non ruſticis, non burgenſibus, non 
mercatoribus, vel togatis. 
Non Servis, Hinc Regis filzum carpit Virgilius An. 


uorum primevus Helenor, 
Maeomo Regt quem ſerva Licimna furtim 
Suſtulerat, vetitiſque ad Trojam miſerat arms. 


Petitts (inquit) arms: quod Helenor licet Regis filius, ex ferya tamen natus, 
ſervuseſſet : ſerviſque jure militari vetitum fuit arma ferre. Sic Mercatoribus 
atque ARuſt1c:s, ſub quorum appellatione burgenſes venuunt, & coloni, L, Julia 
de vi publica, & Confſtitutione Frederict Imp. lib. 5. Feud. Togates; quod 
in ſcholis ſuam habuere militiam, ſuas dignitates. A Veterum enim mori- 
bus alienum fuit, ad Gradus provocare ſuz profeſſioni non competentes. 
Doctorum primus, quos invenerim , in Mzt:e dignitatem conſcriptus eft 
Bartholus de Saxoferrato Juriſconſultus celeberrimus; qui & cum dignitate 
Leonem accepit pro inſfignibus. 

Inter claſſes Urb:cas, omnium apud nos primus militari cingulo donatus 
eſt a Ric. 1I. Prztor Londinenfis, non ſervati tantum civis ſed regni cauſa, 
cum egregium proditorem inter copias coram Rege exultantem pugione oc- 
cidifſet ; ſuccelloribus facto hanc obtinens dignitatem, pugionemque inſcribi 
clypeo civitatis. 5.5 

Sunt & qui ---- VO primum ferunt Juſtitiariorum Angliz 
Militis donatum titulo. Sed decipuntur proculdubio; ut copioſe viderint 
in Catalogis noftris Juſtitiariorum ; licet & me alterins interdum nitentem 
fide non errafle alias haud afſeruero. Sub Rege -— omnes plerumque Ju- 
{titiarios Tribunales Mz{tes falutabant. Henricus VIII. feleQtos tantum ali- 
quot. Regina Elizabetha (tenax nimium in conferendis honoribus) vix 
unum atque alterum, przter ſummos. Jacobus Rex cataraCtas aperuit Dig- 
nitatum, obrepentibus interea (ne aſperius dicam) plurimis ignobilibus. Quippe 
cum in tota Anglia vix 300. reperifſet Milites, 1pſos ſtatim ter tribus auxit 
centenariis. Murum noſtro zvo, antiquis vero fatis aſſuetum. Henricus III, 
nuptias ſororis ſuz cum Alexandro Rege Scotiz mille celebravit Militibus, 
Sed refert Paulus Xmilius, Philippum Pulchrum Regem Franciz in prelium 
contra Edouardum 111. Regem Angliz, ter mille deſcendifle Militibus , bat 


theo mulitari (ut cjus utar yerbis) virtutrs cauſa donatts, 


Z 2 Quz 
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Qui poſſunt Militem facere. 


Orum fuit Mzlitem facere, quorum fuit Feodum dare. Nam qui feodum 

; dabat, Militem conſtituit, & patrimonium inſuper adjecit quo aleretur, 
Minus igitur eſt, Mzrtem Jars, 8 & facere & alere. Qui Feudum dare 
polſunt, exprimit Liber 1, de Feuazs, Cap. 1. Feudum (inquit) dare poſſunt, Ar- 
chiepiſcopus, Epiſcopus, Abbas, Abbatiſſa, Prapoſitus ; ſi anttquitus conſuetudo eorum 
fuerit, Feudum dare. Dux, Marchio, & Comes ſemuliter, feudum dare poſſunt, qu 
Regm vel Regis Capitanei dicuntur. Addit & Valvaſores, ſed minuta plenitu- 
dine. Videamus autem an hi milites utique facerent. | 

Ab Archepiſcopo : Lanfrancus Roppecoper Cantuariz, Gulielmum Ru- 
tum quem nutriverat, Mzlztem fect, patre vivente ; uti reterunt Malmeſ- 
burienfis & Parifius, hic in Anno 1087. pa. 13. 1lle pa. 120. | 

Sic Goſlariz, per conceſſuonem Suki (Bremenſis) promum ſe Rex (puta 
Henr. III. Imp.) arma bella ſuccmnxit. Lambert. Schafnab. in Chro. T. 313. 

Ab Ep:ſcopo: Annales Dominicanorum Colmarienf. in Anno 1298. Yene- 
rabilts (inquiunt) Dominus de Leichtenberg Argent. Ep1ſcopus, fecerat hoc anno 
ante Feſtum S. Michaelts Milites ; quos omnes veſtroit ad minus triplict veſtiments ; 
ſetl. Tunica prectoſa, Surgotum nobili vario, Suchornam cum vario precioſo, En | 
in uno priſcus hic ritus alwus ; cum dignitate veſtimenta largiri. Sic Henricus 
III. apud Parifium, Et quidem triplicia : quod ex priſca Romanorum con- 
ſuetudine ad Equites ſpectabat ; Pediti enim fimplex, duplex Centurion), tri- 
plex Equiti dabatur, 

Sic in Eccleſia S. Dionyſii, die Dominica per manus Epiſcoporum armis 
accingitur Ludovicus Pius Imperator, qui paulo anterius arma deponere & 
ante altare ponere coaCtus eſt. Thegan. in Vit. ejus pagg. 250. & 25 3. 

Ab Abbate : Sic apud Ingulphum Saxonem, Herewardus cum aliquot aliis 
cohortis ſuz tyronibus, 2 Brando Abbate Burgi S. Petri patruo ſuo (ſub An, 
1068. 1d eft, 2. Gulielm, I.) more Anglico, quem dedignati ſunt Normanni, 
Miles faCtus eft, Morem expreflit Stowus in Annalibus Vernaculis ſub Guli- 
elmo I. Anno 1o6r. Herewardus Anglo-Saxo ſub An. 1068. (1. e. 2. Guli- 
elm I.) patruelem ſuum Abbatem Petroburgenſem adit ; conteſſuſque & ab- 
ſolutus, noctem totam in Eccleſia vigilans, orans, & jejunans tranſigit. 
Mane gladium affert ſuper Altari , quem (finito Evangelio) conſecratum, 
Abbas a collo Hereward1 ſuſpendit; benediftumque ipſum & ſacra umbutum 
Euchariftia , M:{ztem dimifit jam legitimum. Abbatibus vero Mites faccre 
prohibuit Synodus Londinenfis ſub Anſelmo Archiep. Cant. An. 1102, Cap. x 
17. quod apud Eadmerum yideas lib. 3. & Malmesb. lib. 1. de geſt. Pontit. 

De Abbatiſſa & Prepoſito, non habeo quod proteram. Forte quod anttqui- 
tus conſuetudo eorum fuerit, feudum dare (ut Lex ait) aut non omnino, aut qui- 
dem parcius, Viro autem a muliere ſuſcepiſſe decus Mz{itie, probrum v1- 
deretur. 

Prater hos Ecclefiaſticos, qui Feodum dare potuerunt, Sacerdoti etiam 
Iicuit inter Anglo-Saxones Militem facere. Sic enim Ingulphus: Poſt Evan- 
u_ Sacerdos benedittum gladium collo Mulitts cum benedittione componeret, &C. 
ut ſupra. 

Hzc de Eccleſiaſticorum Mzlittbus ; quorum geſta Feodalia & privata multo 
acCuratius ol1m mandabantur literis, quam Laicorum Procerum. Nemo vero 
opinabitur, Proceres Seculares, quibus totus in Bello genius, minus valuiſſe 
in militaribus dignitatibus conferendis, quam Magnates Ecclcliz , belli 
inumicos, 

Ducem Burgundiz, celeberrimum inſtituiſſe ordinem Ae/itum aure: velleris, 
nemo non novit. Et ducem Britanniz ſuos creaſſe Milites, interius patebit. 


Marchiones, qui aliud non ſunt quam Comztes limitanez, Comes vero pri- 
mari 
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mari ordinis, parem fine dubio (f non ſapra) cum Comitibus poteſtatem 


habueruntr. 


Ad montem, qui caſtro de Lewes An_ ſe applicant (Barones) ubs ords- 
us 


nats alts & arcubaliſtis atque peditibus bene diſpoſitis, Gilbertum Comitem Glover- 
me Comes Leyceſtrie Symon armis militaribus decoravit. Breviar, de Bello, (Sed 
hoc forte, ut a Principe Militie,) 

In Veteri MS. Codice familiz Sharneburnorum, legimus, quod in Militia 
Terre Sanctz, zvo Regis Ricardi I. Will. de Ruſtings & Alan de Sharnburne 
fatti ſunt Milites de manu Comitts Arundel. tertui, Et Andreas de Sharnhurn ſimi- 
liter tempore Regzs Fohannis, de manu Willielmis Comitis Arundel. 1. Et ne Co- 
mites hoc tecille a Rege delegatos cogites; Giraldus Cambrenfis in Itinerario 
Cambriz (Ca. 12.) retert, 15. Armigeros (tempore Henrici 1.) cingulo mi- 
litart donatos & armis Dominorum 7 nc decoratos a Conſtabulario Caſtri 
de Pembrock primipilo Arnulphi de Montgomery. Licuit forte milites ſuos 
Feodales hac infignire dignitate, non alienos. (Quere.) 

Sic 1n An. Gratiz 1306. cum Ducem fibi conſtituifſent Scoti Gulielmum 
Waleys ; militie (inquit Walfinghamus, in Edw. 1.) donatus eft cingulo a quodam 
Comate regtoms alltus, 

Creabantur & a Civibus Belcaru, & in Provincia, (oh. Tilius de Reb. Gall. 
lib. 2. ca, de Equitib. pa. 180.) 

Poterat & Mzles (ut quidam afſerunt) eum Militem facere, qui a Patre na- 
tus eſt Milite; quod hc dignitas ad talem pertinuifſe habita eft tam ex 
jure quam ex gratia ; ut ex eo [1queat quod Edouardus I. proclamari fecit per 
totam Angliam, ut quotquot tenerentur fiers Milites ſucceſſione paterna, & qui ha- 
berent unde mulitarent ; adeſient gradum ſuſcepturs. | 

Sic Alexander Rex Scotiz, Geet ab Henrico III. Rege Angliz armis cin- 
geretur militaribus, poturſſet tamen (1nquit pa. 803.) þſa Sm ip @ quouis 
Principe Catholico, vel ab aliquo Nobiluum ſuorum. 

Franciſcus I. Galliz Rex equeſtre baltheum & enſem accepit & Petro Batardo 
coprarum Praefetto im Marignmana apud Inſubres, 17. &u Ottobr. An. 1 515. 
Chopp. de Doman. lib. 3. Tit. 26, Sect. 13. pa. 574. in med. 

Ferdinandus Rex Portugalliz prelium 1initurus anno 1382. ab Edmundo 
Comite Cantabrigiz Anglo, in proprio ſuo regno factus eſt Miles. | 
Henricus VI. Rex Angliz in feſto Pentecoſtes An. 1424. regni 4. miles 
factus cit a Duce Bedfordiz ſubdito ſuo, Galliz Regente; cum jam yitz & 

regni annum quartum ageret. Hollznſh. eo anno, 

Ludovicus XI. quum ille Remis induta purpura Francici Imperu habenas 
capeſleret, a Philippo Burgundiorum Duce ad hoc rogato Eques cingitur, 18. 
Cal. Sept. An. 1461. Chopp. Doman, lib. 3. Tit. 26. nu. I 3. pa. 574+ 


Hiſtoria de Offa primo, qui ſtrenuitate ſua Angliz max1i- 
mam partem ſubegit : cui fimillimus fuit ſecundus Offa. 


Proceres conſulunt Reg: (Off 1.) ut filrum ſuum moribus & etate ad hoc matu- 
rum, militari cingulo faciat inſygniri, ut ad bellum procedens boſtibus ſuts horrors 
fieret & formidini, Rex celebrt ad hoc conditto ate, cum ſolempm & regia _ 
gladio filium ſuum accinxit; adjunttis vero tyrocinio ſuo ſtrenuts adoleſcenti 
gener, guos Rex ad decus & gloriam filu ſur [armis] Melitaribus indut feet & 


rari. fol. 3. a. 


Militem autem 4 non Milite faciendum negarunt Veteres, quamyvis 2 Rege. 
Cum igitur Ferdinandus Rex Portugalliz An. 1382. in procinctu aciel, vi- 
ginti quatuor vel eo ſupra, armis umbuiſſet militaribus; nunciatumque e1 
eſſet, minime illos fore Milites, quod Rex ipſe nondum Miles cingeretur ; 
cinfturam protinus ab Edmundo Comite Cantabrigiz (qui in acie verſabatur) 
auſpicatus, czteros omnes redintegrayit Mztes, ----- Dsſſeras que por elle = 
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o feito (avallerro ue ret foſet, nas podia fazer Cavalletrs, Eutamo armon 
pe, o Conde os de Camburg v repute novo 0s meſmos Cavalletros que 
tintra feitos o outros. 1382, Chron. de Portug. retorm. peto Duarto Nun ez 
do hao na vida del Fernando, hoio 226. 

Et licet juſta evincat ratio, ut inferior ſemper omnem a fſaperiore referat 
dignitatem ; minor a majore : ſupreme tamen poteſtatis Principi, qui cul- 
manis ſui rerritorium ſecurus non egrediatur, neceflario competit, ut non ſo- 
lum ab inferiore: conſequatur hunc honorem, ſed a ſubdito etiam fao & 
vallallo, 

Hodie creand1 Militis Privilegium apud ſupreme Poteſtatis Principes tan- 
tummodo retinetur ; & his omnibus xque competit, cujuſcunque fuerint 
gradus aut faſtigii. Majores tamen habentnr Mulites, qui a Majore conſti- 
tuuntur Principe ; & laudatior conſuetudo quz antiquior. Danorum Reges 
(ut mihi auctor elt Crantzius) ante -—---- (qui patrum noſtrorum memoria 
Horuit) crearunt neminem. Nec Romani (ut dicitur) Pontifices, ante Pau- 
lum 111, qui Nicolaum de Ponte Senatorem Venetum primarium ſtatuit, 
Quid Dux 1ipſe Venetus, nondum reperi : nec Belgarum Ordines hoc aggreſlos. 
Succeſſores vero Pontifices, ſuos quinque Milites non tantum fecerunt ; ſed 
coaCta pecunia (ut Sanſouinus retert) ordinis alicujus clentelares, ſuo de no- 
mine nuncupatos: Mulites fcil. S. Petrz, $, Paul: ; Milites --—---- Fultr, Pi, 
Lauretanos, &C. 

Morem denique Imperatores Turcici amplexi ſunt, ex quo Selunus trucu- 
lentus ille Genttlem Belznum egregium pictorem (Conſtantinopolim accerfitum, 
ut aulam Regiam _— torque & codicillo Militiz donavit. Quzritur 
autem an legitimus hic Miles ? Sunt enim qui negant : & mihi quidem vide- 
tur legitimus (ut Fu4ani olim Mulites) ſed in militiam conſcribi Turcicam, 
non Chriſtianam, - De Principe Excommunicato dignitatem conferente, pa- 
riter judicandum Canonicis. 


Fuadices ſub Equitum Appellatione cenſert: ſcil. 
Equites eſſe Palatinss. 


Pud Romanos, Fudzces omnes qui non erant Senatores , ex Equitibus 
legebantur, & equeſtribus igitur innotuerunt ſymbolis, annulo, Equo, & 
anguſto clavo, In FEquitum vero _ non ſunt cogniti vulgariter, 
quod minor hzc dignitas ſub majort illa delitait. Tametfi Fudicum non Equi- 
tum nomma ferrent (1nquit ' Alexand. ab Alex.) tamen Equeſtris fuiſſe ordinis, © 
inter Equites ------, haud dubium eft. Qui in Provinciam itaque ſub Impp. 
miſſus eſt Judex ; militum more alias chlamyde donabatur, ut apud Caftiodo- 
rum videas lib. 6. Variar. ca. 21. alias g/adto inſtruebatur, ut lib. 7. ca. r. in 
formula Comitive Provinciz: Gladzo (inquit) bellico rebus paratis accingitur : 
Sed addit inferius; Arms ſta juris ſunt, non furoris contra noxtos inſtituta, ut 
plus paver corrigat quam pena conſumat ----- (1t1l:s eft pavor 1ſte, non bellicus, &C. 
Hzc apud Romanos; & pafiim ftimiliter. Cum enim populis omnis Borealis 
(ad exemplum Germanorum) nihil facerent non armati ; Magiftratus omnis 
& poteſtas Judiciaria penes militares retinebatur, ut in Wiſegothorum LL. 
lib. 2, Tit. 2. ca. 26. animadyertas, & in czteris pluries antiquis legibus, 
Diviſus enim tunc populus in militares & agricolas : his autem illos jus dix- 
iſſe, clarum eſt ex Tacito, 
Cinguntur 1gitur Judices, ne non Milites haberentur ; fed Palatin: non 
Caſtrenſes : quos fic diltinguit vetus quidam apud Balbum : 


Miles pungit Equum, ſed Fudex judicat aquum : 


— —_ —_ 
—_— 


1 £ib, 2. cap. 29. 
Intellige 
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Intellige ; Miles caftrenſs pungit equum ; ſed Miles forenſs ſeu Palatinns, 1, e. 
Judex, judicat zquum. 
De Palatino Milite fic Fulbertus Carnotenſis in Hymno Paſchali Reſp. 


F. 1, Pa, 204. 
Ipſum canendo ſupplices 
7 ara ecemur milttes, 
Ut in fuo clariſſimo 
Nos ordmet palatio, 


Hinc & Judex, Miles juftitie nuncupatur : quod noſtro tempore (inquit Balbus) 
poteſt eſſe una ditto — & fine pakees ad fox «al _—_ Juſti- 
tram. Sed quando ſunt duz partes, Miles Fuſtitie dicitur quicunque eft Miles 
juſtus, Conrad: gitur Faburienf. vocabulo dicatur Miles Fuſticus, ut fic 2 
gr Videtur Froiffardus lib. r. ca. 177. hunc Militem Juſtitiz, 
Chevalier de Lox, Militem juris, appellare. De tribus locutus Militibus, quos 
Chevaliers vocat : dont les deux (inquit) eftorent d armes, & le tiers de loix : les 
deux Chevaliers d armes eſtorent Monſieur Robert le Clermont gentil & noble grande- 
ment ; { autre le Signeur de Conſtan: le Chevalier de loix eſtortt Monſieur Simon de 


. Buſſy, quem Gulielmus de Nanges ejus zqualis dicit fuifſe Conſeiller au grand 


Conſeil, 1. e. a confiliis Privati Confilii Regis, & primus Przſes Parhament1. 
(E Carolo Loyſeau pa. 1 30.) 

Dicuntur & Juris ifti Milites apud AuRtorem de la Romant de la Roſe, 
Chivalers de la leture, Milites leQtionis. 


uz veultu pur la foy defendre 
os Chevalerie emprenare, ; 
Ou fait d armes, ou ſoit de leflures, 
Ou aultres convenables cures. | 


De Laco &F tempore Creationts. 


| quo fa&i ſunt olim Milites non ſolum ſolennis fuit propter rei 
dignitatem ; ſed etiam fſacer : templum, Eccleſia, capella; & in iti 
przcipua, coram Altari, Prementeque aliquando turba (ut in Edouardi I. 
illis de quibus diximus) ſuper ipſum Altare, Exemplis ſcatent, que narra- 
vimus. | 

Tantz etiam ſolennitati dabatur utique ſolenne Tempus. Ludovicus Pius 
Imp. ab Epiſcopis cingitur die Dominica in Eccleſia S. Dionyſi1. _ 

. 250. & 253. Sed ad multorum cin&uram ftatuebatur e grandiori 

feltum aliquod, quo ad Aulam confluentibus regni Magnatibus prodire Rex 
ſolebat faſtu regio coronatus publice, ut in Natal: Domes, Paſchate, & Pente- 
coſte. Sic Henric. I. Gaufridum generum ſuum cum coeyis in feſto Pente- 
coſtes Rothomagi auctoravit. 

Henricus 11I. Alexandrum Regem Scotiz & 20. alios ad Natale Domini, 
Eborac1. 

Edouardus 1. Edouardum filium ſuum primogenitum*&- 300, alios ad fe- 
ftum etiam Pentecoſtes, ut predicitur, -AOAD'N, = 

Preter hzc, & inſignes Veſtimentorum Apparatus, lautiflimis amicos exci- 
piebant Conviviis ; ludiſque Equeſtribus & Mavortus tyrocinu coronabant 
teſtivitatem. Unde Vetus illa Lex, ut auxilium Domino Vaſlalli ſuggerant 
ad ſumptus obeandos in filium primogenitum faciendo Mziltem. ' 

Contra morem igitur antiquum eft, quod hodie nonnull: jatant, ſe creari 
in procinctu vel ſub dio Milites; alios ſcioli vellicantes, qui in Regia (ſub 
tapete, aiunt) conſtituti ſunt. Sed horum eft manu preftare potins quam 
mente ; Marte quam Minerya; Veritas e przmifhis liquet. 4 
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184- De Milite Diſſertatis. 


De Auxilio quod diximus ſuggerendo, illud _ nos obſeryvandum eft, ut 
poſcatur ſolummodo ad filium primogenitum Mz/item faciendam; haud ta- 
men antequam ztatis annum 1 5. exegerit. Nec tum (ut olun aliquando) ad 
libitum Domini ; ſed modo & quantitate conſtitutis: hoc eſt, 20, fol. ſterln- 

orum de quolibet feodo militari, & tantundem pariter de quolibet 20. li- 
om przdu ruftici, quod Soccage yocant, Hac, Statuto Weltm. 1. ca. 35. 
An. 3. Edw.I. Et iiſdem Rex concluſus cft limitibus, Stat. An. 25. Edw. 


III. cap. 11, 


De Cenſu Miltart. 


Lim ingens fuit turba Militum, ut ex eo liqueat, quod Mzztarts cenſus 

(feodura vocant ) centenis tantum ſolidis zſ{timaretur : tum vero quod 
hujuſmodi feodorum ſexaginta millia ſupra in Anglia numerata fuerint , 
licet fingula ſingulis non conferrentur. Patrimonia vero fuiſſe videantur 
juſtorum Militum ſub illis ſeculis. Vetus enim jus noſtrum alios non agnovit 
Milites, cum relevium Comitis 100. libris; relevium Baronis, 100. marcis; 
& relevium Militis, 100. ſolidis, definiverit: 1d eſt, juxta unius Anni valo- 
rem ſui feodi exemplo quod in Lib. de Feudzs reperitur. Et videtur inſuper 
ad Militiz apparatum tunc evocari, quotquot liberi & ingenue tenentes, dc 
przdiis, centum annuatim numerabant {olidos, 

Creſiente vero rerum pretio, Henricus III. evocari tantum jubet, qui 10. 
libratas terre habebant, ut Pariſu utar verbis in An. Dom. 1256. Anno 37. 
regni ejus, qui 15. libratas terrz poſſidebant. Chron. Hollnſh, pa. 248. col. 1, 
Edouardus 1. anno ſuo primo, hos qui 20. libratis gaudebant. Stat. de Mzl:b. 

Henricus VIII. regni ſui 25; allos folum qui 40. libras de cenſu przdiali 


percipiunt. Stow. pa. 946. 


Modus Exauftorand: Militem , quod De- 
gradare mumcupatur. 


Egradatur. Miles, adempris per ignominiam judicialiter ſue dignitatis 

{ymbolis : ut ceteri omnes gradu quolibet infigniti. Ut enim aſcribi 
in militiam nemo potuit non legitime ; f nec ſoly1 a militia, Solutionem 
autem Mzſſzonem vocabant Romani ; & hec erat triplex, honeſta, cauſaria, & 
zgnomnto/a. . de his qui no. ina, 1, 2. $. ignominez, 

Hoengſta, cam miles conſueta ſtipendia meruiſſet ; que erant in Prztorianis 
Cohortibus, annorunt 16. 1n alits, 20. Tacit. Annal, lib. 1. & L. a. de Veteran, 
Cod. Fheod. & Cod, Jult. I. 9, Veteran. fol. 474. d. | | 

Cauſaria, quz propter valetudinem a laboribus Militiz ſolvit. ff. de his qui 
no. infa. l. 2. $. ignominiz. | | 

Tenommuoſa, quez in ignominiam Militis faCta eſt ; & duplex ſuit. rx, Cum 
is qui mitteret, adjicerct nominatim ignominiz cauſa ſe mittere : ſemper enim 
(inquit Lex): debet addere cur Mules mittatur. 2. Sed ſi eum exauttoravertt, 4d eſt, 
inſgna militaria detraxerit, inter anfames efficit, licet non addidifſet ignominie 
cauſa ſe eum exauftoraſſe. (ibid. fol. 80. b. V, $. ſeq. de infamis quid. &c,) Hoc 
illud Mzſjons genus eſt, cui nos jam incumbimus ; dabimuſque igitur celebre 
Exemplum cjusex Herodiano de Severo Imperatore ; Prztorianos omnes Mi- 
lites qui Pertinacem Imp. trucidaverant, pro 'Tribunali in campo ſedente, re- 
cingendos exauQorandoſque decernente. Poſt latam ſententiam, E weſtiz:o 
(inquit Herodianus) Moulztes Illerict concurrunt ; Pretoriamſque breves illos nt 
detrahunt, quos auro argentoque ornatos in uſum pompe ſuſpenſos habebant. Tum 
zonzs, veſtituque, & ceterts militia inſgmbus per vim ablatis, nudos ad unum exau- 
foratoſque aimiſerunt, In Seyero Sect. 1, pa. 223. To. 11, Jgnommie cauſa 

miſſis 
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miſſis neque 11 urbe, neque alibi uht Imperator eſt, morari licet. (f. de his qui nor. 
intam. $. Miles. fol. 80.) inde /ms Macer, qui 1gnommia miſſus eſt, neque 
—_— in ſacro Conutatu agere poteſt. (In 1. milites. $. ignomunioſa, M, 

re mitt.) 

Hinc cxauctorandi noſtri Militis Aurati cxremonia, Auforar: autem dici- 
tur, cum quis ad aliquid faciendum obligatur, ut miles ad militiam, &c. Ex- 
auttorart hic 1gitur elt, ab obligatione militari ſolutum efle : quz ſolutio & 
dignitatem tollit, & annexa Privilegia. Vulgo dicitur Degradatzo, quia gra- 
dum tollit. Fit igitur omnis Exauttoratio ſeu Degradatio, aufercndo per igno- 
miniam judicialiter ipſa eadem inſignia, quibus collara eſt dignitas vel gradus ; 
cum 1n ſecularibus tum in Ecclehiaſticis ; ut figillatim —_ ft prolix1- 
tatis non puderet, Sequemur igitur quod in Theſi eſt ; & omiftis Romanorum 
exemplis, recentiora quzdam proferemus. 

Memorabilis eſt pre ceteris omnibus male-ſana illa Exauttoratio Ludovici 
Pi Imperatoris Chriſtianifſimi ab Epiſcopis An. Dom. 917. Compendu perpe- 
trata : Longa eſt imjuria, longe ambages ; quas in AuCtoribus illus ſeculi, & 
nominatim in Libello; qui Tegano ſubjungitur, Exauttoratio Ludovice Pu nun + 
cupato, fuſe legas. Cocgerunt autem mitiflimum Principem {ut recentius 
Angli Ricardum 11.) reatuum quos impoſuerant articulis ſubſcribere, poeni- 
tentiamque cum triltiflima conteſlione profiteri. Poſt hanc Confeſſronem (1nquit 
Auctor) Chartulam ſuorum reatuum, & Confeſſionts, ob futuram memoriam Sacer- 
dotibus trad:dit, quam iþfi ſuper Altare poſuerunt : ac demde cingulum Milttie de- 
poſurt & ſuper Altare collocavit, & habitu ſecult ſe exuens, habitum Pamtentss per 
zmpoſitionem manuum Ep1ſcoporum accepit ; ut poſt tantam talemque pemtentiam, 
nemo ultra ad militiam ſecularem redeat. p. 147. &ſeq. Vides hanc Exauctora- 
tionem retrograde fieri eiſdem veltigus quibus ſub hoc ſeculo ipſla fafta eft 
Mzlitzs (ut loquuntur) Creatio ſeu autoratro, A Viris Ecclefialticis, in Eccle- 
fla, coram Altari, przmiſflis confeffione & poenitentia, ſolutione cinguli mili- 
taris, cjuidemque repoſitione ſuper Altare unde in Auctoratione deſumptum 
fuit; exuto etiam demum ſeculari, hoc eſt militari, habitu, ut nunquam po- 
ſtea ad militiam eſſert redeundum. 

Hzc de morbo 1ll:us tempeſtatis : recolitur tamen Imperator denuo & cin- 

lo militari ab ipfis Epiſcopis (ut ſupra diximus) & omnibus aliis ſuis in- 
19n1bus. 

ExauCtoratur & circa hoc tempus, paulo anterius, Odo quidam Ludovici 
familiaris, armis ſci]. ablatis, ipſoque in exilium deportato. /:t. Lud. Pi, p. 238. 

Notandum autem eſt, ſub voce Crngulum, intelligenda arma omnia, & ip- 
ſam militandi facultatem : eoque nin Hiſtoriis, Conciliis, & Jure Czlareo 
paftim occurrere c:ngulum tollere, amittere, perdere, & hujuſmod1. 

Accedo ad viciniora, & noſtratia, Anareess Harkela Miles Auratus & Comes 
Carliolenſis, ſub An. Dom. 1323. ſeu 17. Edw. 11. reus agitur coram Gar- 
frido de Scrope fummo Juſtitiario Regii Tribunalis (ut quidam perhibent,) vel 
Antomo de Lacy (qui eum comprehenderat) ut ali reterunt ; recte coram u- 
troque, de re Anglorum Scoto prodenda. Cumque lata eflet ſententia, ur 
ſpoliatus tam Comitiva dignitate quam Militari, morte pro more Traditoris 
afficeretur : ſtatutus eſt ad repagulum Tribunalis, ocrets, calcaribus, pellito 
collobio, veſtibuſque aliits Comitivis indutus. Prodiens tunc, ex mandato 
Antoni), ribaldus quidam, calcaria primum ab Harclee calcibus detruncat ; 
fratoque ſuper capite ejus Comitivo gladio, quem in cuſtodiam — 
Comitatus Rex e1 przbuerat, veſtibus ſpoliat & cingulo militar1. _- 1a- 
tum denique fic alloquitur Antonius. © Ribaldus jam efficeris & tu iP e An- 
© dreas, qui nuper Mules fueras & vir dignitatis. Proditionem vero ſuſpendio 
©lues, traCtus, eviſceratus, & inteſtinis crematis, quadrifariam difſectus, capi- 
© teque minutus, &c. Codex Vernac. MS. Ca. 1g x. 

Specimen aliud habes a Radwipho de Grey, qui cum fidem Regi Edouardo 
IV, juratam fetelliflet; captuſque poſtea, in Caſtello Bamburgenſ ſupremam 
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ſubiturns eſſet ſententiam ; Comes Worceſtriz Conſtabularius Anghz pro 
Tribunali ſedens, reum his affatur : *Radulphe, ſtatuerat Rex tuz proditioms 
© ergo, ut calcaria tibi juxta ipfos calcaneos ab archimagiro (quem przlto hic 
© yides przcinctum linteo, & inſtructum cultro) diſcuterentur. Adfunt etiam 
©ex mandato Regis (ut ipſe hic vides) Rex Armorum & Herald: ali cum tu- 
© nica infignium tuorum militarium, quam a corpore tuo dilacerantes avelle- 
rent, ut tam nobilitatis tuz & infignium Gentilitiorum ſpolareris, quam 
©dignitatis tuz militaris. En & alia tunica tuorum armorum reverſo ordine 
© depictorum, qua ad ſupplicium raptus induereris, tanquam ex jure ad te 
© pertinente. Degradationem tamen tuam a militari dignitate, armorumque 
© & Nobilitatis tuz ademptionem remifit & pepercit tib1 Rex ; corum memor, 
©quz przclarus ayus tus in cauſa illuſtriflimorum prexdeceſſorum ipſius Regis 
© paſſus eſt. Lato tandem judicio, ad ſupplicium traCtus eſt truncatuſque ca- 
pite, ut Sztowns refert : ſed ut Fabianus, rraftus, ſuſpenſus, & quadripartitus, 
An. Dom. 1464. Regis 4. 

Conſedente pro Tribunali regio in aula Weſtm. D. Thoma Howard Co- 
mite Arundelio ſummo Angliz Comite Mareſcallo, auream terente muneris 
ſu1 virgam, adjunctis a dextra & a finiſtra ---- Franciſcus a miniſtro ad 
repagulum Curiz adducitur, & parte interiori ſuper ſcamno collocatur & re- 

one D. Mareſcalli ; tans & veſtitu quo ſolet palliatus, fed ocreis & calcari- 

S auratis indutus, gladioque cin&tus qui per Baltheum coriaceum a dextro 
humero ad finiftrum dependebat latus. FaCto filentio legebatur publice ab 
Heraldo libellus, rcatum ſuum & ſententiam inferioris conclavis Parlamen- 
tarii continens. Quo finito, corrigia calcariorum ejus diſcidit ---=-- ; ar- 
reptaque calcaria projiciebat in aulam: deinde diſcidit baltheum, curavitque 
ut gladius in terram caderet : quia in mulitaribus Exercitiis later: ignominiz 
fit, {i qua pars armorum ad terram ceciderit ; ideoque Heraldorum juris eſt, 
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HEN. SPELMANNTUS Lectorti. 


Non vulgare vides Monumentum); forte videbis 
Haud duo przterea talia, {1qua vides. 


' Nowulear Monument you ſee, ſcarce two 
The like you'l fd, if any one you do. 
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® Ongo tempore poſt adventum Saxonum Paganorum in An- 
y glam, furt quidam Thokus qui fuit Paganus Dommnus de 
integra villa de Shenebruma, & habuit unam filiam, quam 
dedit cuidam homini ſtrenuo vocato Ingolf; & cum ea de- 
dit ei totam terram & mariſcum quod ipſe habuit verſus 
occidentem predictz villz de Shenebruma uſque mare, ubi 
Fo Sam iplc [ngolf quandam villam fecit, & vocavit illam nomine 
ſuo Ingolfeſtorp Et Sanctus Felzx quando venit de Burgundia per confilium 
Honorii Archiepiſcopi Cantuar. applicuit in partibus Eſtanglorum qua po- 
ſtea difta fuit Norfolchia & Suffolchia, & convertit ad fidem Eorpwaldum Re- 
gem 1llius patriz & baptizavit eum, viz. An. Dom....... 

Et poſtea per licentiam predicti Eorpralds Regis ivit per mare verſus partes 
occidentales illius patriz, & applicuit apud B lee, & convertit ad fidem 


 Dominum & omnes homines 1llius terra, & fecit ibidem #dificart nnam Ec- 


clefiam, quz fuit prima Eccleſia illius partis Norff, Et deinde 1vit ad Shene- 
bruinam & baptizavit prediftum Thokum, & omnes homines {uos, & precepit ci 
ut ipſe faceret 1bi unam Ecclefiam, & fecit ibi unam parvam Ecclefiam de Me- 
remio, quz yocabatur per longum tempus /e Stoke Chappel, & poſtea fuit dedi- 
cata per przdictum Sanctum Foelicem in honorem Apoſtolorum Petri & 
Pauli, & fic fuit illa Ecclefia in Shenebruma ſecunda Eccleſia illins partis 
Norff. & ita fuit pradictus Thokus effeftus Chriſtianus, & tota vita ſua fuit 
Dominus de integra villa de Shenebruma, & heredes ejus fimiliter poſt eum 
fuerunt Domini ejuſdem ville uſque Canutzs Rex Danorum conqueſtus 
fuit Angliam. Quo tempore quzdam puclla de progeme przdicti Thokz, & 
heres ſua linealiter deſcendendo fuit Domina de integra villa de Shenebruma 
przdiCta, quz deſponſata fuit cuidam Edwyno, qui venit in Angliam cum pre- 
dicto Canuto Rege Daniz, ut patet in ſequenti. Edwinzs Dacus venit de Dacia 
(z.e, Denmark) in Angliam cum Canuto Rege Danorum Anno Domint milleſfimo 
xIv. quando ipſe Canutus debellavit cum Edredo Rege Angliz, & poſt mortem 
przdicti Edrea: ipſe Canutus pluries pugnavit cum Rege Edmunds Ironſyde filio 
przdicti Exred:, & ad ultimum concordati fuerunt, ita quod przdictus 
Edmundus haberet totam Angliam ex parte Auſtrali Thamyſe, & prediftus 
Canutus haberet aliam partem _— ex parte Borial:i predictz Thamyſie, quo 
tempore idem Canutus dedit praxdicto Edwyno villam de Neteſham:a integram 
cum toto dominio integro & plures alias terras in Comit. Norft, Et fimuliter 
dedit et unam planiciem non cultam {cd vaſtatam, verſus Orientem a przxdidta 
villa per ſex miliaria Anglicana, ubi idem Edwynus invemt quendam collem, 
& hogum petroſum, & ib1 ipſe incipiebat zdificare quandam villam & vocavit 
illam Sonhogea, quz poſtea vocabatur Stanhowe. Et poſtea ipſe Edwynus de- 
ſponſavit quandam puellam, quz fuit Domina de integra villa de Shenebruina 
& Cit on deſponſabat illam ipſc cepit prediftam villam, —_— 
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buit cum uxore ſua de Canuto Rege, tenendam de ipſo infimul cum donatio- 
nibus, quas 111i prius dederat; & fic tuit ipſe Edwynus Dominus integre de pre- 
dictis villis, & obtinuit omma predifta in pace quouſque Wllelmus Baſtardus 
Dux Normannorum cepit Angliam ſuper Haraldum Regem, qui coronatus 
fuit Rex apud WVeſtm. An. Dom. millefimo Lxvi. Etpolt coronationem ipſe 
dedit diverſas terras in Anglia diverſis hominibus,qui ſecum venerunt in auxilio 
ad Angliam conquirendam. Inter quas dedit W {elmo de Albeney Pincernaz 
ſuo, & Willelmo de WVarenma toreſtario ſuo diverſas terras, & dominationes in 
Comit. Norft. & alibi in Anglia: & predicti Williclmus Pincerna, & Wilhiel- 
mus de Warennia, & omnes ali1 qui yenerunt cum przdicto Conqueltore eje- 
cerunt diverſos homines intra dominationes ſuas omnibus de terris, & domi- 
nationibus ſuis ; inter quos predicti Wilkelmus Pencerna, & Wilkelmys de Waren- 
nia cjecerunt przdictum Edwynum de prediftis duabus villis, & ognibys gliis 
terris, & dominationibus ſuis. Propter quod idem Edwynus, & ali: quidam 
qui ejecti fuerunt abierunt ad Conqueſtorem, & dixerunt ei, quod nunquam 
ante conqueſtum ſuum, nec in conqueltu ſuo, nec poſt fuerunt contra ipſum 
Regem an confilio & auxiho, ſed tenuerunt ſe in pace, & hoc parati fuerunt 
probare, quomodo ipſe Rex vellet ordinare, propter quod 1dem Rex fecit in- 
quirendum per totam Angliam, hi ita fuit, quod quidem probatum fuit;.propter 
quod idem Rex pracepit ut omnes 1lht qui fic tenuerunt ſe in pace in forma 
prezdicta, quod ipſ1 retincrent omnes terras, & dominationes ſuas adeo inte- 
gre & in pace, ut unquam habuerunt & tenuerunt ante conqueſtum ſuum, & 
quod iphi impoſterum vyocarentur Drenges;ſuper quod idem Rex ad {eCtam prx- 
dicti Edwyni mandavit predictis Wilkelmo Pincerne, & Waillielmo de Warrema 
quod ipfi deliberarent przdicto Edwyno omnes terras, & dominationes ſuas 
ex quibus ejecerunteum, qui inde nthil yoluerunt facere ; ſed prediftus Willi- 
elmus Pincerna dedit eidem Edwyno unum meſſuagium, ccc. acras terras, & 
tres faldas in Sneteſham, qui inantea vocabatur Neteſham tenendas de eodem 
Willielmo Pincerna per certa ſervitia & retinuit ad opus ſuum & opus Wilk- 
elmi de Warrenna rehduum predic ville de Snetſham, unde ipfi teoffaverunt 
alios de hominibus ſuis qui ſecum venerunt de Normannia. Et prediCtus 
WWilkelmus de Warrenna dedit fimiliter exdem Edwyno unum meſſuagium, cccc. 
acras terra, & quatuor faldas in Sharnebourne cutn dominio ejuſdem villz quz 
inantea vocabatur Shenebruma tenendas per certa ſervitia de cadem Wilelmo 
de IWarrenna, & retinwt ad opus ſuum refiduum cjuldem villz de Sharneburn 
cum advocatione Ecclehz , unde ipſe teoffayit alivs de hominibus ſuis qui 
ſecum de Normannia venerunt. Et polt ittas dominationes factas przdidto 
Edwyno per predictos Willielmum Pincernam, & Willielmum de Warrenna, 
Dominus Rad. de Jbreneys qui fumiliter vemt in Anglam cum prezdicto Con- 
queſtore, & cu1i 1dem Rex dedit terram de Suthm. cum membris in Comit.Norff. 
cepit prxdictum Edwynum, & ipſum incarceravit, perque longum tempus in 
priſona detinuit, quouſque idem Edwynus evaſit per noctem extra priſonam, 
& abut przdicto Willelmo Pincernz, & fecit ci querimoniam de injuria fib 
tata, & ſupplicavit ei ut ipſe poſſet tenere de illo przditam villam de 
Stanhowe, qui noluit, fed ipſe cum Wiltelmo de Warrenna ceperunt przdictam 
villam de Stanhowe, in manibus ſuis & prezdictus Williclmus Pincerna dedit ' 
przdicto Edwyno unum metiuagium, Cccc. acras terrz & quatuor faldas in 
przdicta villa de Stanhowe tenendas de eo per fervicium x1", per annum, & 
refiduum ecjuſdem villz de Stanhowe cum adyocatione Eccleſiz retinuit ad 
opus ſuum & ad opus IWillielms de IWarrenna qui inde feoftaverunt alios de 
hominibus ſuis qui ſecum venerunt de Normannia, ut ſupradictum eſt, Et 
poſtea 1dem Willtelmus Pincerna mandayit in hey am pro una filia 
Baſtarda ſua,quam ib procreavit anteadyentum ſuum in Angliam & illam dedit 
Aſceuro filio predict Edwynt, & per hoc fuit 1dem Edwynus in pace tota 
vita ſua, ita quod nullus auſus fuerit poſtea ei injuriam facere nec damnum, 
Et przdictus Edwynus cito poſt prexdictum maritagium obiit in ſencute 
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ſua poſt multas tribulationes ſuas tempore prazdifti Regis Willielmi Con- 
queſtoris. De quo Aſceurus, ut ſupradictum elt, qui deſponfavit fililam Willi- Aferuzzs 
elmi Pincernz baſtardam, ut ſupradictum eſt, & tenuit totam hereditatem 

ſ{uam in pace poſt mortem predicti Edwyni patris ſai, & obiit in ſenetute 

ſua in ultimis annis regni Regis Stephanz. Et ipſe Aſceurus procreavit de uxore 

ſua prezdicta tres filios & plures filias, & ipſe Aſceurus divifit prazdictis tribus 

filus ſuis totam hereditatem ſuam. De quibus Galfredus filius predicti Primu #- 
Aſceurt primogenitus deſponſavit Etheldredam filiam Roger: de Derſyngham, & 
ipſa fuit pulcherrima domina, quia inantea ipſa deſponſabatur Domina Fal- 
com ae Sharneburn, & ſuniliter poſt mortem pradifti Galfred: illa Domina dc- 
{ponlabatur Domino Rogero Ruſtenzs, ut patet alibi, & ilte Galfredus fuit Ca- 12 
pitalis Seneſchallus Willielmi Comitis Arundellz, filii przdicti Wilkelmi 
Pincerne, de omnibus terris ſyis tam in Anglia quam in Normannia, Et idem 
Galtredus procreavit de predicta Etheldreda uxore ſua tres filios & tres filias, 

ut patet interivs, & idem Galtredus obur die Sanz Agathe virgins, tempore 

Regis Henrici fecundi filu Matildis Imperatricis, & prezdifta Domina £Ethel- 

dreda obiit die Sancti Cuthberti tempore Regis Johannis. 

Ricardus (ecundus films pradifti Aſceurt bcahivi Amictam filiam..... Secunda 
de Lynnes veteri in partibus Merſblandie ex parte occidentali Ripe, & cum illa gre 
habuit ibi magnam hereditatem, de quibus Rgbertus, qui vendidit totam here- cir. 
ditatem,quam habuit in partibus Mer/blandze antecefloribus Facob: Baynard ; de 14 
quo Roberto exivit Rzcardzs, de quo Rebertus, de quo Petrus, de quo Sabina 
& Petronella, & plures fil & filiz, & praedifta Sabina deſponſata fuit Fohannz 
flio Philzpp: Pynchom de Caſtle-Riſmg, & prazdifta Petronella nupta tuit Fohannt 
hlio Radulphi Panton de Dockyngs. 

Robertus tertius filius wn Aſceurt obtinuit multa beneficia Eccleſialtica 75% #5 
in diverſis locis cum Decanatu Lenne, & habuit tres filias. Unde prima filia = => ah 
deſponſabatur cuidam Willtelmo filio Redulphe de Sneteſham, & 1ccunda filia 
nupta fuit cuidam Hamundo de Sneteſham ; & tertia filia nupta fuit cuidam 
Waltero de Sneteſham. Et de pradictis W ikelmo filio Redulpht, & uxore ſua 
filia przdicti Robert: filit Aſceur: exivit Radulphus, & plures filii & filiz, de xo 
przdito Radulpho ſecundo exivit Wilkelmus , de quo quezdam puella quz 
nupta fuit Galfredo de Say de Derſyngham, de quibus Galfredus de Say, qui ven- 
dice totam hzreditatem, qua e1 deſcendebat poſt mortem Matris ſuz, cuidam 
Hervio Underburg de Bennham & aliis hominibus de Sneteſham, & de pre- 
dictis Hamundo & uxore ſua ſecunda filia predicti Robert: filti Aſceurs exivit 
Galfredus, de quo Alanus, de quo Galfredus, de quo Wymerus, de quo Robertus 
Wymer, qui vendidit totam hezreditatem ſuam in Sneteſham, Sharneburn, & 
Dockyng Domino Fohannt de Ingoldeſthorp & aliis hominibus. Et de Jn_ I6 
Waltero & uxore ſua tertia, filia przdicti Roberti fill Aſceur: exivit Galfredus, 
de quo Galfredus, de quo Fohannes, qui vendidit totam hereditatem ſuam in 
Stanhowe Andree de Sharnebourne ſecundo & totam hereditatem ſuam in 
Sneteſham, & Sharneburne vendidit aliis diverſis hominibus de quo Thomas Bul- 
wer de Sneteſham. 

Modo dicendum eſt de Etheldreda quz fuit uxor Galfred: filii Aſceurt; Rogerus 
de Derſyneham tuit quidem homo dives ex nobili progenie & habuit unum 
fillum, qui vocabatur Robertus de g—_ poſt mortem patris ſui, & unam 
filiam pulcherrimam quz vocabatur Etheldreda, & Dominus Fulco de Sharne- 
bourn 1n equitando verſus Lennam vidit illam ſtantem juxta viam in Der- 17 
ſyngham, & ipſam concupivit propter pulchritudinem ſuam, & tam cito quam 
ipſe rediit in domum ſuam iple mandavit przdicto Rogero, ut c1 vellet dare 
przdictam Etheldredam filiam ſuam in uxorem. Quo letaliter concedente & 
cum ea mulfam pecuniam promittendo, diftus Dominus Fulco iplam deſpon- jm 
ſavit & ex eadem Etheldreda procreavit dominum Eudonem de Scharnburn, & theldredx, 
plures filios & filias. Et de ipſo Eudone exivit Galtredus & plures filu &fliz, © 4 <- 


& idem Galfredus deſponſavit Rgſamundam filiam WL. filji Roberti de Ingold- 
| ſthorp 
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18 fthorp conſanguineam domini Thome ae Ingolaſtorp ſenioris, de quibus Will. 
& plures filii & filiz, de quo Galfredus & plures filu & filiz, de quo Willrelmus, 
Thomas & Johannes & duz filizz, & predifti Wilkelmus, Thomas & Fohannes obie- 
runt, & pradictus //:elmus polt mortem filiorum ſuorum dedit domino 
$:c%8 Andree de Sharneburn quarto totam hereditatem ſuam. Et poſt mortem pra- 
14. iti domini Fulcoms pradicta domina Etheldreda deſponſabatur Galfrido filio 
dx. Aſeeurt, ut ſupradictum elit, qui ex ca procreavit tres filios & quatuor filias, 
5... Uutpatet inferius. Et polt mortem przdicti Gaffreaz filii Aſceurt pradita do- 
»ai E- Mina Etheldreda deſponſabatur tertio domino Rogero de Ruſteyng, qui fuit 
theldrede Capitalis Senccallis IWilkielm: Comitis Arundelle terti, & idem Rogerus ante- 
mm quam deſponſavit prxdiftam Etheldredam faCtus tuit Miles in terra Sanctade 
19 Jeruſalem tempore Regis Rzcard: de manu predicti domini Willielmi Comitis 
tertii. Et poſt reditum ſuum de Jeruſalem ipſe > Amb; przdiftam E- 
theldredam, ut ſupradictum eſt, qui ex ea procreavit dominum Willielmum & 
plures filios & filias. Ft de iplo Willielmo exivit dominus Willelmus ſecun- 
dus, & dominus Regerus Ruſteyngus Refor Eccleſiz de Ingoldſthorp & Freynyz. 
Et de 1pſo Willzelmo ſecundo exivit WWillrelmus tertins & quatuor filiz, videlicet, 
Alilicentia prima filia, quz deſponſata fuit domino Regzmnaldo de Santto Martino 
fundatore Canonicorum de Hempton. Alicta ſecunda filia deiponſata fuit 
20 domino IValtero de IWygenhall. Margareta tertia filia deſponſata fuit domirto 
Fohanm de Ovedale. Beatrix _ filia deſponſata fuit Gz/berto de Tuckwell, 
Et prazdifta domina Etheldreaa polt mortem predict: domini Rogers viri ſui 
nunquam fuit deſponſata, & ipſa vixit ſola ad totam vitam ſuam fine viro, Et 

obiit dic SanCti Cuthberti tempore Regis Johannis. 
rms fi Modo dicendum elt de filius & filiabus Galfred: filii Aſceur: & praedictz 
px Gal-.. Etheldrede uxoris ſuz. Dominus Alanus fuit primus filius przditorum Gal- 
theldrede fredi & Etheldredz, & faCtus fuit miles in terra SanCta de Jeruſalem tempore 
«ors ©%. Regis Ricardi de manu Comitis Willzelmz Arundellu tertu, eo tempore quo do- 
21 minus Rogerus Ruſteyng ſecundus fuit miles, & cum eodem Alano fuit ibidem 
tunc temporis Petrus frater pradicti Alan. Et idem dominus Alanus in tota 
vita ſua non habuit uxorem nec exitum, nift unum filium baſtardum, qui voca- 
batur Robertus de Sharneburn, & aliquando Robertus filuus Alan: de Sharneburn 
communiter Kobertus de Hall; & 1dem dominus Alanus obuit tertio die Junii 
Scans tempore Regis Ricardi. Dominus Andreas fecundus filius predictorum Gal- 
frm Gal- fret, & Etheldrede fa&tus fuit miles in terra Sanfta de Jeruſalem tempore 
Erhelrc- Regis Tohannis de manu I/ilzelms Comitis Arundelke quarti. Et poſt reditum 
de. ſuum de terra San&ta ipſe deſponſavit Sſannam filiam domin1 Bened:#t de 
22 Anguilla, domini de Weſtnewton, Suyton & Herlyngs, & cum prazdifta Suſanna 
ple habuit totam tertiam partem totius hereditatis —_ Beneaittt, ed 
nullam exitum habuerunt inter ipſos, propter quod ipſe non tenuit prae- 
di&tam tertiam partem nih ad totam vitam predictz Suſanne ; & poſt mor- 
tem ipſius Suſanne 1dem dominus de Andreas deſponſavit Alam que fuit 
uxor Sylreſtris de Riſenges, fed nullum exitum habuerunt inter 1pſos. Et pre- 
dicta domina Arca ſuper vixit przdictum dominum Arndream virum ſuum, 
& ibidem dominus Anareas obut die Sancti Alphegi Epiſcopi, Anno Dom. 
millefimo cc. xLis. & Regni Regis Henrici filu Regis Johannis xxx1v. Et 
ſepultus eſt apud Sharneburn in Capella coram Altarem Beatz Mariz, prope 
Tim = parietem Aultralem. Petrus tertius filius przditorum Galfred: & Etheldrede 
xm Gal- 1n redeundo de terra Santa de Jeruſalem cum domino Alan fratre ſuo re- 
RAE Et manſit retro przdictum Alanum in Francia cum quodam magno Domino 
23 IIhus patriz, qui non habuit hezredem nifi unam filiam pulcherrimam, quam 
* Hicvide- prazdiQtus Petrus incipiebat amare, & 1lla conſentiente eidem Petro * & tem- 
50:09 pore prexditti amoris pater puellz pradiftz obiit, & fic illa puella remanſit 
ſola, & fine confilio nifi de matre ſua. Quo tempore dictus dominus Andreas 
de Sharneburn frater prazdicti Petri, antequam ipſe faCtus fuit miles, ivit in 
terram Sanctam de [eruſalem, cum 1/ilelmo Comite Arundelie quarto, & venit 
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in 1lla parte Franciz ubi przdictus Petrus remanſit, & fecit ipſum ire fecum 

in terram Sanftam, & poſt reverfionem przditi Andree "a Petrus re- 
manſit cum predicta puella & matre ſua, Quo tempore ipſa puella fuit 
przgnans per predictum Petraum, & peperit unam filiam, & in ſecundo anno 
pottquam predicta puella tuit deliberara de filia ſua przdiCta, idem Petrus au- 
divit dicere,' quod Suſanna, quz fuit uxor predicti Andree tratris ſui, fuit 24 
mortua fine liberis, propter quod ipſe Petrus defideravit ire in Angliam ad 
tratrem ſuum ; & venit ad przditam puellam, & petiit licentiam ab ea, ut 

iple potlit redire in Angliam ad "pn cum tratre ſuo, & illa ei concedit 
licentiam malevole, & triſti corde, & dixit prxdicto Petro, © Modo cio bene. 

* quod quam citius venies ad hoſpitium habebis me in oblivione, & tibicapics 

< aliam uxorem; & idem Petrusdixit quod non, & hoc atfirmabat per jura- 
mentum & fhdem ſuam dando, & tundc 1lla dixit tali conditione expectabo te 

per ſeptem annos, ita quod non capiam maritum nec ullum virum donec pra- 

didti ſeptem anni crunt elapfi. Et tunc idem Petrus redit in Angham, & ?? 
antequam ipſe perventus fuit ad hoſpitium, przdictus dominus Andreas de- 
Iponſavit Alwtam, yuz tuit uxor Sylveſtrs de Ryſmge, qui receperunt prexdictum 
Petrum |ctanter, & cum magno gaudio : & polt putillum 1dem dominus 4n- 
dreas & Alicia uxor cjus dixerunt eidem Petro, ut ipſe deſponſaret Cectlram fi- 
liam pradictorum Sylveſtri & Alice, & ple nullo modo voluit conſentire, 

nec concedere, proptcr quod idem dominus Andreas multum iraſcebatur verſus 
przdictum Petrum, & dixit ci, fi nollet iplam Cec:lzam deſponſare quod nun- 
quam deberet cfſe heres ſuus poſt mortem ſuam. Et quia ny Petrus 
bene ſ{ciebat, quod przdiftus dominus Andreas & domina Alrcza nunquam ha- 
bucrunt hexredem de corporibus eorum, & ipſe timuit quod idem dominus 
Andreas in ira ſua ipſum diſheredarer, ipſe delponſavit prediftam Cecthram 26 
tali conditionc quod nunquam diſhzredaretur , & przditus Andreas hoc 
concedens, & per juramentum affirmans dedit ei, & predictz Ceciliz uxori 

ejus fitum maner11 {u1 in Szeteſham, & terram ſuam in eadem villa de Sneteſbam. 

Er prazdiftus Petrus genuit de praedicta Cecilra quinque filios & unam filiam, 

ut patet inferius. Et predictus Petrus poſt mortem preditz Cecrhe rediit 

in Franciam ad prezdictain puellam, quam iple prius amabat, & quam citius 

pla puella ipſum vidit dixit ei, quod ipſe fregitlet conventionem quam ipſe 
teccrat, quia ſeptem anni tuerunt tranſlati multo tempore elapſo; & dixit, 27 
bene {cio quod duxifti uxorem; & ipſe reſpondit quod non haberet uxorem, 

ſed non potuit denegare, quod ipſe habuit uxorem quz mortua eſt, & dixit 
quod hoc tecit per cohortationem ratione diſhzredationis ſuz, & tam cito 
quam _ hoc audivit juravit, quod nunquam caperet ipſum nec alium virum, 

{ed ipſa viveret ſola fine viro tota vita ſua, & maritaret filiam ſuam, quam 

ipſe Petrus procreavit ; & idem Petrus hoc audiente juravit fimiliter, quod 

ipſe nunquam haberet uxorem; ſed ſolus viverct fine muliere tota vita ſua, 

& fic tecit, & poltea idem Petrus ivit ad Comitem de Campania, & cum ipſo 

tuit per longum tempus quouſque ipſe audivit de morte domini Andrez 
ftratris ſui, Quo audito ipſe redut in Angliam, & venit apud Sharnburn, & 28 
1b1 vixit tota vita ſua cum falis ſuis, & obiuit vivente predicta domina Alicia, 
videlicet in Vigilia Santi Andrez Apoftoli, Anno Dom. millefimo cc. L1x. 

& Regni Regis Henrici filiz Regis Johannis xLtv. & ſepultus eſt in Capella 
Ecclehaz de Sharnburn coram Altari Beatz Mariz, juxta dominum Andream 
fratrem fuam cx parte boreali. 

Prima filia przdiftorum Galfred: & Etheldrede vocata Matild:s deſponſata prime fiis 
fuit domino Nicholas filio Radulphi Dockyng, item dominus R:cardus de Senges, es 
dominus de Berw:ck , dedit plures terras in Dockyng, & alib1 in maritagio cum qreae, & 
przdicta Matilde, de quibus dominus Rzcardzr, de quo dominus Necholaus, de tjwerins 
quo Rtcardus qui vendidit totam hareditatem domino Fohanns Lovel ſenior, 

& aliis diverfis hominibus de quo Nicholaus of Hall, pauper manens apud 
Norwic. 
B b Secunda 
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Secunda filia predictorum Galfred: & Etheldrede vocata...... deſponſata 
fuit domino Alano filio Robert: dt Ingolejehort, de quibus dominus '/ homas Gui 
vocabatur Kede Thomas, dec quo dominus Thomas qui tuit Vice-Comes Nortt. 
de quo dominus Fehannes, qui fuit ad Bancram in guerra cum Eawardo Rege 
primo, de quo dominus Themas, && quo dominus Johannes, de quo dominus 
IWill:elnins de Ingoldſthorp. 

Tertia filta przdictorum Galfred: & Etheldrede vocata ...... deſponlata 
fuit domino Necholao de Toftes, de quibus dominus Rogerus, de quo Thomas, 
qui obut vivente patre ſuo, de quo Regerus ultimus, 

Quarta filia przdiftorum Galfred: & Etheldrede vocata Iſabella deſponſata 
fuit.. ... . de quibus Matzd:s, que delponiata fuit Albino de Stamford ma- 
nenti in Secheford, de quibus Fohannes Aubyn de Hillyngton, & Ricardus Aubyn 
Decanus de Hecham. | 

Modo dicendum cft de domina Alzcza, quz ftuit uxor domini Andree de 
Sharnburn, de pruno viro ſuo, domina Alzcra, antequam ipſa deſponſabatur do- 
mino Andrew de Sharnburn, deſponſata tuit Sylveſtro de Ryſmes cuidam homin1 
diviti multas habens terras 1n WA IWeſt-Newton & alibi, de quibus 
(ect, quz delponiata fuir Petro de Sharnburn, ut patet ſuperius, & quzdam 
alia filia quz delponſata tuit Thome Sorel de Oldlynne feniori. Et unus filius 
qui vocabatur 1/ulelmus Sylveſtre, de quo Andreas Sylveſtras manens in Cong- 
ham, de quo Ceca qua deſponlata tuit Willielmo Attechirch de IWulfurton fer- 
ori, & Ala qua deſponlata tuit Ade Amary de Sharnburn ſenior. Et pra- 
dicta domina Alicia heri fect Cancellam de Jharnburn, & tepulta clt in cadem 
Cancella, & iplſa obiit tertio Idus Sept. Anno Dom. mullcfimo CC. Lx. & 
Regni Regis Henricz fillti Fohanms xLv, Et Cecrlia que fuit uxor Petri de 
Jharnburn oburt x1. Cal. Oct. Modo dicendum <cft de exitu Petr: de Sharn- 
burn, & Cecthie uxoris ejus. Fohannes filius prexdictorum Petr: & Cectlie pri- 
mogenitus obiit fine herede de ſe procreato vivente patre ſuo, vid. vii. Idus 
Nov. Andreas (ecundus filius pradictorum Petri & Cecrlie vivente patre ſuo 
delponſavit Emmam tororem Magiſtri Godefred: de Toftes Rys, quondam Re- 
Ctoris de Hunſtanſton, de quibus extvit una filia ut patet inferius, & pradicta 
Emma oburt 11, Cal. Oct. & ſepulta eſt in Coemeterio Ecclefiaz de Sharnburn, 
cx parte Aultrali Capella: prope parietem. Et polt mortem przxdictz Emme 
idem Andreas dclponſavit Chriltanam fililam domini Alam le Groſs de Wade- 
norton de quibus extvit unus filius, & duz filiz, ut patet inferius. Et pra- 
dictus Andreas obiit vii. Kal. Julu, An. Dom. millefimo cc. Lxxx1. Regni 
Regis Edward filu Regis Henrici x. Et ſepultus fuit in Capella Ecclefiz de 
Sharnburn, ad caput domini Andree ſub pariete Auſtrali. Er pradiCta Chriſtiana 
polt mortem predicti Andree deſponſata fuit Edmundo filio domini Fohanns 
de Gylham de Derſyngham, & vixat per longum tempus poſt mortem pradicti 
Edmunat ; videlicet uſque teſtum SanCti Lucz Evangeliſtz, An. Dom. mille- 
ſimo ccc. xxxvi. & Regm Regis Edwardi terti1 poſt conqueſtum decimo. 
IWalterus tertius filius praditorum Petri & Cecrlie tuit Armiger, cum domino 
Thoma Rgſtclyn ſemiori nobili homine & probo tota vita iphus domini Thom, 
& cum iplo tuit ad bellum de Lewes & Eveſham ex parte Regis Henrici, & 
Edward: filii ſui, & poſtea 1dem Walterus fuit cum przdito domino Thoma 
in terra Sancta de [cruſalem, in ultimis annis przdicti Henrici Regis in ſo- 
cietate prxdicti Edwardi. Et idem Walterus poſt reditum ſuum de terra 
SanCta procreavit de Fulzana filia Ade Rydout fenioris unum filium, & tres 
filias Baltardas, ut patet inferius, & poſtea per longum tempus ipſe per cohor- 
tationem Fcclefiatticam deſponſavit praxdictum Zu{zanam, contra voluntatem 
ſuam, quia ipſe Walterus amabat filiam przdifti domimi Thome, quz deſpon- 
{ata tuit domino Roberto Turtevull, & polt mortem eju{dem domini Kobertr ipla 
debuit deſponſari przdito Waltero, ſed perturbata fuit per przdictam Julza- 
nam, & polt mortem ejuſdem Julianz iple vixit ſolus fine mulicre uſque in 
ultinus diebus yitz ſuz, Et quando Eqwardus Rex primus poſt Conquelto- 

rem 
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rem cepit crucem eundo in terram SanCtam, ipſe Walterus cepit crucem, & 
fignatus fuit in carne ſuper humerum dextrum, fed non fecit peregrinationem 
dictam in vita ſua, quia Rex non fecit. Et poſtea in ultimo anno vitz ſux 35 
deſponſavit Marger:am filiam Stephanz de Geyton, & ex ea procreavit unum 
fhllum, ut patet inferius. ,Et eadem Margeria ſupervixit przdictum Walte- 
rum, per longum tempus, & predictus Walterus obiit pridie Cal. Octobris, 
Anno Dom. millefimo ccc. vu. & Regni Regis Edward: filu Regis Edward: 
primo, & ſepultus eft extra Capellam de Sharnburn, ad caput orientale. Et 
predicta Margeria obut in peſtilencia, videlicet die Sabbati Idus Junu Anno 
Dom. mallefimo cc.xL1x. & ſepulta cft ad oftium auſtrale Ecclefiz de Sharnburn. 

Phulippus quartus filius pradictorum Petr: & Cecthie, fuit Armiger cum do- Quomf- 
mino Fugone Peche, & cum ipſo ftuit ad bellum de Lewes, & Eveſham contra ,, _ 
Regem & Edwardum filium ſuum, & poſtea in Inſula de Ely cum predicto liz. 
Hugone, propter quod ipſe Philippus exulabatur ex Anglia, & obiit in Francia 
ad villam, quz dicitur Santa Marta de Pertico, & ibi duxit uxorem, & {uſcitayit 
prolem, & 1bi tuix tota vita ſua. 

Robertus quintus filius przdictorum Petri & Ceciliz, fuit Armiger cum do- Quins þ- 
mino Johanne de la Hay, & cum eo fuit ad bellum de Lewes, & Eveſham con- © Fw, 
tra Regem, & Fats + fillum ſuum, & in Infula de Ely cum pradicto do- hw. 
mino Johanne, unde poſtea habuit pacem Regis, & venit ad hoſpitium ad An- 36 
dream fratrem ſuum, & 1bt poltea cito obiit fine liberis. 

Alicia filia pradiftorum Petri & Ceciliz deſponlata tuit Galfredo Curtemanche Filia Petri 
ſeniori filio Galfred: Capellani filii Brianz de Sneteſham, & antequam deſpon- £,<" 
ſabatur decepta fuit, ita quod fuit przgnans de prxdicto Galtredo, & habuit +; - 
unum fillum Baftardum qui vocabatur Galfredus Curtemanche junior, de quo 
Robertus ........ Et polt matrimonium 1lla habuit tres filios & unam filiam, 
videlicet Andreas qui obiit fine hzredibus, Robertus, Fohannes & Johanna, quz 
nupta fuit apud Shuldham. De Roberto ſecundo filio in matrumonio exivit 
Wilkelmus Theſaurizarius Comit. de Warwick. & ſex filiz, videlicet Altera, 
hes Aluia deſponſata ftuit Rogero de London Civi Coventriz, Beatrix, & Olzva 
deſponſata 1illelmo Biſhop de | cache & Johanna ..... Et prazdiftus Pe- Batter 
trus de Sharnburn, habuit plures filios & filias Baſtardos, quorum nomina ig- p< 
norantur niſi de tribus filiabus, videlicet Etheldreda, Chriſtiana, & Juliana, quz |, 
deſponſata fuit Galfredo Rydout ſeniori, de quo Galfredus, Fultana, 

Er przdictus Petrus polt mortem Cecrhie uxoris ſuz, & domini Anaree tra- 
tris ſu1 tactus fuit miles in ſeneEtute ſua de manu Hugons de Aubeny, Pincernz 
- ultimi Comutis de integro Comitatu Arundellie. 

Modo dicendum eſt de exitu Andree de Sharnburn ſecundi. 

Andreas de Sharnburn {ecundus de Emma prima uxore ſua habuit unam fi- Prime fii« 
liam, quz vocabatur Alc:a, quz habuit totam hereditatem przdifti Andree | ny 
patris ſui poſt mortem fratris ſui junioris. Et pradifta Alicra primo de- 
{ponſabatur Facobo Styward de Hulmo juxta mare, & ſecundo Ricardo de Gerne- 
flone Burgenſh Lenme, & non habuit exitum de prezdictis viris ſuis ; ſed obut 2g 
fine hzrede de corpore ſuo, videlicet x, Kal, Aug. An. Dom, millefimo ccc. 1x. 

& Regn Regis Edv. filu Regis Edv. tertio incipiente. Er ſepulta eſt apud Len- 

nam in Eccleſia Santz Margarete, in uno Archo ex parte Auſtrali. Et 1dem 
Andreas ſecundus de Chriſtiana ſecunda uxore ſua habuit unum filium, 

& duas filias, videlicet Andreas tertius qui non fuit nifi de duobus annis Vi- Files An- 
vente patre ſuo, & non vixit you mortem patris ſui, niſi duobus annis & 4 /« 
dimidio, & fic obiit fine hazrede de corpore ſuo procreato, ur. Non. Dec. 
An. Dom. millefimo <cc. Lxxx1v. & Regni Regis Edwardi filu Regis Hen- 

rici x11, incipiente, & ſepultus fuit in Capella ad pedes patris ſui extra pa- Seunde fi 
rietem. Cecthia filia przditorum Andree & Chriſte, obiit fine harede in Andres 
puerili ztate ſua cito, poſt mortem patris ſui, vivente fratre ſuo ſupradicto. ET 
Chriſtiana filia predictorum Andree & Chriſtine, obut fine harede in pueril 7:5; fie 
tate ſua, vivente patre ſuo. Andrez 
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Raids Fx pradiftus Andreas ſecundus, antequam ipſe habuit ullam uxorem, genuit 

An unum filium Baſtardum, vocatum Fohannem qui multum fuit/probus & validus, 

| & qui fuit Armiger cum — Ingoldſthorp ſeniori, & obut cito poſt 
mortem predict1 Andrez patris ſui fine herede. 

Modo dicendum eft de exitu Walt. de Sharnburn,tam ante matrimoniam quam 
poſt matrimonium. IWValt. de Sharnburn ante matrimonium contractum inter ip- 
{um & Jul:anam primam uxorem-ſuam genuit unum filium Baſtardum nomine 
Petrum,qui obiit ultra mare polt mortem patris ſui, videlicet ad Natales Domini, 
An. Dom. millefimo ccc. xvi, & nunquam poltea reyerſus eſt in patriam, nec 
habuit uxorem, nec ſuſcitavit prolem. Er fimiliter idem Walterus genuit de 
przdicta Fu/rana, tres filias Baſtardas ante matrimonium predictum, videl. Keſa 
quz deſponſata fit Ade Aymles de Holkam, de quibus Walterus . . . . Margareta, 
*  - quz nunquam habuit virum, ſed unum filium Baſtardum vocatum Walterum, 

Aenes que fimiliter nunquam habuit virum, ſed unum filium Baſtardum 
vocatum Petrum, de quo Hugo. Et idem IWalterns de Sharnburn de Margeria 
uxore ſua procreavit, unum fillum vocatum Ardream quartum, qui natus 
tuit vi. Kal. Nov. An. Dom. millefimo ccc. vu. videlicet per quinque dies 
ante obitum patris ſui & anno #tatis ejus x1. deſponſayvit Emmam filiam 
Il ulltelmz Goſtelyn de Sneteſham Capitalis Seneſchalli domini Robert: de Monte 
alto, domin1 z Caſtello de Ryſimg & Seneſchalli Ceſtrre anno ztatis predictz 
Emmz ſexto, videl. dic Dominica in Octab. Epiphanie, An. Dom. millefimo 
CCC. xx. & poltea iple nutritus tuit cum przxdifto domino Roberto, & do- 
mina Emma uxore cjus, Et poltquam ipſe Andreas fuit plenz #tatis genuit 
de pradicta Emma uxore ſua plures filios & filias, ut patet inferius, & eodem 
tempore ipſe fuit Armiger, cum domino Thoma de Brotherton Comit. Nortt. 
& cum pluribus alus dominis de Nortt, in guerris Scocze, Gaſconte, & Fran- 
ce, quouſ.jue idem Andreas die Mercurii pridie Non. Juni, An. Dom. mil- 
lefimo ccc. xLv1. cepit peregrinationem ſuam verſus terram SanCtam de Je- 
ruſalem, & in Socictate przdifti Andrez fuit Mauritms de Derſyngham, & 
abierunt per ........ ad Inſulam de Rodes, cum fratre Roberto Saleyns probo 
milite hoſpitalario & Mariſcallo hoſpitalis Santi Johannis de Jeruſalem in 
pradicta Inſula de Rodes, & cum pradiftus Andreas tuit in partibus 1llis Rex 
Angliz devicit Francos apud Creſſy, & cepit per obſidionem villam de Caleys. 
Et tam cito quam ipſe Andreas venit ad Inſulam de (pro, remanſit cum do- 
mino Arnaldo Vicecount de Caremayne, qui iplum Andream & Armandum de 
Aſpays de villa Santz Marte Podzenſir, tecit milites apud Sanftum ſepulchrum 
in Eccleſia de Jeruſalem, die Sabbati xv1. Kal. Marti, An. Dom. mullefimo 
CCC. XLV111, in preſentia Vicecomitis Nerbome, & aliorum proborum & nob1- 
lum militum de Francia, Catelonia, & Alemannia, & ipſe Andreas & Mauri- 
tius fucrunt apud SanCtam Catherinam, & in Egypto toto tempore peltilentiz 
44 in Anglia. Er in redeundo de terra SanCta fuit apud Romam, Anno Jubilez 

quinquageſimo. 

Modo dicendum clt de exitu domint Audree de Sharnburn quarti, & dominz 
Emme uxoris ſux, Andreas quintus filius prxdictorum Andrez & Emma 
non vixit niſi per v. dies, Item alius Andreas filius-ſecundus przdictorum 
Andrez & Emmz uxoris ſfuz, qui dictus fuit quintus Andreas natus fuit die 
Lunz iy, Idus Auguſti, An. Dom. milleſimo ccc. xxvi. & ipſe ftuit Armiger 
ad bellum de Creſly, & in obfidione de Caleys, cum Comnt. de Warwick, tunc 
temporis Mareſcallo Angliz, & ipſe fuit ultra cum pradicto Comte _ 
45 peſtilenciam in Anglia, & poſt predictam peſtilenciam in Anglia ipſe fuit 
cum Duce Lancaſtrie Seneſchallo Angliz, & cum ipſo Duce fuit in Britannia 
ad obhidionem Civitatis Redonzs, ubi ipſe perculſus fuit de una petra minus 
grolla in capite ſuo ſuper bacenetum,unde ipſe languebat poſt ea per unum an- 
num polt obſdionem peractam quouſque diem ſuam claufit extremum, & 
obut dic Sabbati Non. Julii, An. Bon. milleſimo ccs. Lvin. anno ztatis cus 

\ xxx1. & {epultus eſt in Capella juxta Andream ſecundum. hs 
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Emma prima filia predictorum Andrex & Emmz uxoris ejus nata fuit die 
Lunz 1v. Kal. Aug. An. Dom. millefimo ccc. xxv1u. & deſponſata fuit Fohanni 
de la Rokele de Vymondham,die Lunz 1x. Kal. Dec. An. Dom. millefimo ccc.xL1x. 
Qui tuit cum predicto domino Andrea patre przditz Emmz ad obfidionem 
Civitatis Redonzs in Britannia, ubi iple Johannes obuit die Jovis yu. Kal. Feb. 
An. Dom. milleſimo ccc. Lvi. & ſepultus eſt ibidem in juburgo in Eccleſia 
Sancti Stephan Prothomartiris ad Altare Beatz Marie virginis juxta crucem 
ex parte Boreali. Et prazditus Johannes procreavit de przdicta Emma ux- 
ore ſua duos filios & duas filias, videlicet Thomas natus die Sabbati in felto 
Sancti Barnabez, An. Dom. millefimo ccc. Lt. Johannes qui non vixit nifi per 
dumdium annum. Aenes nata....... 

Wilkelmus tertius filius predictorum Andree & Emme, non vixit nifi per 
duos annos & d1midium. Johannes quartus filius przdiftorum Andrez & Emmz 
non vixit nift per dimidium annum. A/zcra ſecunda filia przdiftorum Andrez 
& Emime, nata fuit die Sabbati v. Kal. Nov. An. Dom. millefimo ccc. xxxv. 
& ob11t 1n pelſtilencia An. Dom. mullefimo ccc. xLix. & fepulta eſt apud Sne- 
teſham, in Capella ex parte Boreali Ecclefiaz.. Robertus quintus filius przdicto- 
rum Andrez & Emmz, natus tuit die Veneris vi. Kal, Jan. An. Dom. mille- 
ſimo ccc. xxxvi. & obut in eadem peſtilencia, An. Dom. milleftimo ccc. xt1x. 
& ſepultus eſt juxta przdictam Aliciam ſororem ſuam. Item alius Willzelmus 
filtus ſextus prxdictorum Andrez & Emmz, natus tuit die Lunz x1. Kal. Juni, 
An. Dom. milleftimo ccc. xxx1x. 

Margareta tertia filia prazdictorum Andree & Emme, nata fuit die Jovyis v11, 
Id. Sept. An. Dom. millefimo ccc. xi. & obut in peftilencia prexdicta, & ſc- 
pulta elt apud Sneteſbam, juxta przdictum Robertum tratrem ſuum. Apnes 
quarta filia prxdictorum Andree & Emme, nata fuit die Dominica 111. Non. 
Maii, An. Dom. millehmo ccc. xL11. & obut in peſtilencia ſupradidta, & ſe- 
pulta eſt juxta przdictam Margaretam ſororem ſuam. 

Beata quinta filia przdictorum Andree & Emme, non vixit nifi per unum 
annum & quarterium. Aatherzma ſexta filia przditorum Andrez & Emma, 
nata fuit die Mercuri vin, Kal. Junu, An. Dom. ccc. xLv. 

Chriſtiana feptima filia przdictorum Andrez & Emme, nata fuit die Lunz 
yviit. Kal. Octob. An. Dom. millefimo ccc. xLvi, 

Ialterus (eptimus filius predictorum Andrez & Emmze, natus fuit die Ve- 
neris, 111. 1d. Mar, An. Dom. millefimo ccc. Liv. finiente. 

* ©Modo dicendum eſt de exitu Willelmi filii przdiftorum Andreez & 
©Emmwz, qui quidem W1illelmus fuit filius fextus, & heres prediti An- 
© drex, ſeniores fil1i omnes interiere ut ſupra. 

© Willelmus habuit exitum de ſe legitime procreatum duas filias Claritiam & 
© Marger:am. Claritia tuit deſponſata Fohannz Toly, & 1dem Fohannes Toly, & 
© (laritia habucrunt exitum de ſe legitime procreatum unam filiam nomine 
* Margaretam, quz modo deſponſata eſt Ricardo Elliſwyke, & pradicta Mar- 
© geria altera filiarum pradicti Wilkelm de Sharnburn deſponlata fuit Walkelme 
© Champeneys, & habuerunt exitus; modo udem Willielmus Champeneys, & 
© Margeria & exitus eorum mortui ſunt, 

Item memorandum, quod Azc. El:fwyke Armiger, deſponſavit Margaretam 
Toly fillam & hazredem Fohan. Toly Armigeri de Sharnburn, An. Dom. millefimo 
CCCC. Iv. & anno Regni Regis Henrict quinti quartodecimo genuit fialium 
primogenitum nomine Thomam Ell;ſwyke, alio nomine Thomam Sharnburn; pra- 
dictus 'Thomas Sharnburn genuit Fohannem Sharnburn primogenitum ex Fomena 
uxore ſua, &c. ut ſequitur, 

Item Robertus filius ſecundus predictorum Ricard: & Margarete, obut fine 
hezrede. Item Nzholaus filins tertius przdictoram Recards & Matgarete fuit 
Rector Fcclefiz de Hedham. Item Margareta primogenita filia deſponſata 
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fait Roberto Carwell generoſo, & ex ea genuit Robertum Carwell, & 1dem Robertus 
Carwell junior deſponſavit Elanoram Pynkebek, &c. 

Item Thomas Sharnburn primus filius przdictorum Recard: & Margarete de- 
ſponſavit Fomonam Cherneys, ſervientem cum domina Margareta Regina An- 
gliz, & ex ca genuit Fohannem Sharnburnum primum filium: & przdiftus Thomas 
Sharnburn, tuit hoſtiarius camerz, cum domina Margereta Regina Angliz, & 
przxdicta Jomona fuit domicell...... camerz cum domina Margereta Regina 
Angliz, & obut 1v. dic Febr. An. Dom. millefino cccc. Lv1iu. & fepulta eſt 
in Eccleſia Apoſtolorum Petri & Pauli in Sharnburn, in auſtrali parte ſub fe- 
neſtra in Capella eju{dem. 

Johannes primus filius prxdictorum Thomz & Jomonx, natus fuit v1u. die 
Juli. An. Dom. millefimo cccc. xL1v. 

Eqwardus (ſecundus filius przdictorum Thome & Fomone, natus tuit vi1l. Kal. 


Junii, & obiit in juyenil: ztate ſeptendecem annorum, & ſepultus Londoniz 


in peſtilencia. 

Thomas tertius filius prxdictorum Thomz & [omonz, natus fuit tertio Non. 
Auguſti, & obiit in puerili tate, & ſepultus eſt in Eccleſhia Apoſtolorum 
Petri & Pauli de 89arnburn. 

* Margareta prima & ultuna filia przdictorum Thomez & Jomone, nata 
fuit x1, Kal. Sept. & oburt in juvenih #tate, & ſepulta eſt in Eccleſia Santz 
Margarete Virginis & Martyris de Lynn Epiſcopi, An. Dom. millefimo 
CCCC. XLV111, 

Antonius quartus filius prxdictorum Thome & Jomonz, natus fuit pridie 
Kal. Feb. & obuit in magna peſtilencia cum magno ſudore, anno etatis ſuz 
viceſimo ſexto, An, Dom. millefhmo cccc. Lxxxv. & primo Regni Regis Hen- 
rici ſeptimi, & ſepultus eft Londonze, 

Fohannes Sharnburn primus filus & heres pradictorum Thome & Fomane de- 
ſponſavit Annam unam heredum & filiam domini ohannzs Curſon militis, & 
[ohannz uxoris ejus de Bullngsford Non. Feb. An. Dom. millefimo cccc. Lxxr. 
& anno x11. Regni Regis Edwardi quarti, & ex ea genuit duos filios & oto 
filias, ut patet inferius, F 

| Johanna prima filia prxditorum Johannis & Anne, nata fuit 11, Kal. Apr. 
An. Dom. mulleftmo cccc. Lxx11. Anno xiv. Regni Regis Edward quarti. 
Et habuit ante matrimonium Robertum Sharnburn, & poſtea nupta fuit Gervaſio 
Kelfull de Sharnburn, 

Henricus primus filius przdiftorum Johannis & Anne, natus fuit die domi- 
nica in felto SanCti Georgi Martyris, An. Dom. millefimo cccc. Lxxtv, 

Margareta (ecunda filia przdiftorum Johannis & Anne, nata tuit 1x. Kal. 
Aug. An. Dom. millefimo cccc. Lxxv. Anno Edward tv. xvi. & obut juyenis. 
Thomas ſecundus filius przdiftorum Johannis & Anne, natus fuit Idibus Sept, 
An. Dom. millefimo cccc. Lxxvi. anno Regis Edward 1v. xv11. 

Fomona tertia filia przdictorum Johannis & Anne, nata tuit xv11. Kal, Jan. 
An. Dom. millefimo cccc. Lxxvi. Anno Regni Edward: 1v, xviu. & ſepulta 
eſt in Sharnburn. 

Anna quarrta filia przdictorum Johannis & Annz, nata fuit Kal. Mar. An. 
Dom. millefhhmo cccc. Lxxvim. Anno Regis Edward iv. xIx. & tuit monacha 
profeſla in Comirt. Nortt. & obiit ibidem, 

Elzabetha quinta filia przdiftorum Johanms & Anne, nata fuit primo die 
Jan. An. Dom. millefimo cccc. Lxxx. anno Regni Edward quarti xx1. obuit 


 1n juventute, & ſepulta eſt in Sharnburn, 


El:zabetha {exta filia przditorum Johannis & Anne, nata fuit xv1, Kal. Dec. 
An. Dom. millefimo cccc. Lxxxi. & Regni Edwardi quarti xx11, Et poftea 
nupta tuit Edmundo Poget de Honingham in Comit, Norft. generoſo. 


* Albhinc manu recentiore comiruatur Codex MS. 
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Alicia ſeptima filia predictorum Fohannts & Anne, nata fuit 11. Idus Noy, 
An. Dom. millefimo CCcc. Lxxx1v. anno fecundo Regis Ricard tertii, 

Aznes octava filia przdictorum Johannis & Annz, nata fuit duodecimo Kal. 
Feb. An. Doin. milleftmo cccc. Lxxxvii. Anno Regis Henrict v1l. Ut. & vixit 
quatuor dicbus, & ſepulta eſt in Sharnburn. 

Modo dicendum eft de Henrico Sharnburn, primo filio & harede prxdict 
Fohanns Sharnburn, & Anne uxoris fuz. Qui Henricus cepit in uxorem Eliza- 
betham tiliam, domini Kzcard: Lewis milite in Comit. Eſſex. & habuit ex ca 
exitum Thomam Yharnburn, de quo poltea, & duos alios filios qui obierunt in 
infantia ſua. Hic Henricus tuit vir fortis & validus multumque verſatus in- 
ter Aulicos tempore Henrici oCtavi, qui quidem Rex ipſum Henr. Sharnburn 
Iingulari quadam gratia & favore amplectens, primo ftecit eum militem, deinde 
le Irovolt Marſhall, & poltea Vice-Admirallum Angliz, mifitque eum ad 
mare navi viris & armis fortiter munita, ut perpulſaret, & a finibus noftris 
pertugaret piratos & predones prxcipue ex Gallica gente,qui eo temporepluri- 
mum prexdabantur 1m oris Angliz. In quo negotio viriliter quidem ipſe Henr. 
ſe gerebat quamvis fib1 inutiliter ſucceſſerit.. Nam poſt multa a ſe przclare 
ac valide gelta tandem forte incidit in Admirallum Franciz, cum quo fero- 
ciſime & crudeliflime habuit pugnam, in qua plurimi ex utraque parte occifi 
fucrunt, quorum percipuus erat ipſe dominus Henricus Sharnburn, & fic finie- 
runt dies cjus. Praxdictus autem Thomas Sharnburn filius & hares dif do- 
mint Henr. Sharnburn, jam tunc tate xvill. annorum erat cum patre ſuo in 
nav1 in przdicta pugna, ubt ingens & infolitus bombardarum ſonitus aures 
ſuas ita obtudit, ut ſemper poltea per totam vitam ſurdus remanſerit. Ser- 
viebat tamen Illuſtriſhmez Principi dominz Mariz filiz primogenitz Regis 
Henrict vu. & cx <cjus familia elegit fibi uxorem nomine Elizabetham Atwell 
unam ex ancillis dictz principis, ex qua procreavit unum fillum & duas filias, 
qui omnes in infantia aut puerili ztate mortui ſunt, Ipſa autem Elizabetha 
uxor dicti home Sharnburn, in partu unius ditorum liberorum ſpiritum ſpi- 
ravit extremum x11, die Feb. Anno Regis Henrici vin. xxx. & ſepultus eſt 
apud Sharnburn, Sed praditus Thomas brevi teyxpore poſt accepit aliam 
conjugem nomine Blitham Brampton, filiam Fohgg#s Brampton de Brampton in 
Comur, Nortf. Armigeri, que peperit fibi quyMue filios & duas filias, quorum 
primus erat Chriſtopherns Sharnburn qui nay tuit x11. die Oct. Anno Regni 
Henr, vu. xxx.v. An, Dom. 1542. de ſtea. 

Secundus erat Antonius Sharnburn quifbut codem die quo natus fuit, viz. 
xx1v., Feb. anno Revgis Henrict v111. XxXVv. 1543. 

Tertius erat Dorothea Sharnburn quz nata fuit xx. die Nov. anno Henric! 
VII. XXxvil. 1545. Quz Dorothea primo nupta fuit Fohannzs Plumſtede de 
Plumſtede i» Comit. Norff. generoſo, & poſt mortem di&ti Thome nupfit 
cuidam Roberto Nichols, & habuit exitum ex utroque marito, 

Quartus erat Henr. Sharnburn qui natus fuit 1v. die Apr. anno Regis Ed- 
ward1 v1. primo An. Dom. 1547. Quintus erat Thomas Sharnburn qui natus 
fuit xx111, die Sept. Edwardi v1. ſecundo, qui obiit infantulus in Ingoldſthorp 
apud nutricem ſuam. 

Sextus autem fuit Anna Sharnburn quz nata crat 111. die Novemb. anno 
Edward: v1. tertio oblit in infantia apud Der/yngham, cum nutrice ſua. Septi- 
mus erat Antonius Sharnburn, qui ortns fuit xx. die Mar, anno Regni Edwardi 
vi. quinto An. Dom. 155t. qui obiit etiam tertio die Jan. An. Dom. 1604. 
anno Ztatis ſuz L111. & quia celibatam degebat vitam nullum ex ſe reliquit 
exitum. Pradictus autem Thomas Sharnburn pater prezditorum liberorum 
in ſenectute ſua ſxpe, & vehementer gravabatur ex dolore lapidis in renibugs 
& velica, qui morbus ita vires ſuas naturales debilitavit & mortem approx- 
imavit, ut xx11. die Mar. An. Dom. 1559. diem claufit extremum. Et ſepultus 
eſt in Capella Ecclefiz de Sharnburn, atque predicta Blitha uxor ejus ſuper- 
vixit cum, & habuit fibi pro termino vitz ſuz totum manerium de Sharnburn, 
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Er przdiftus Andreas ſecundus, antequam ipſe habuit ullam uxorem, genuit 
unum fhlum Baſtardum, vocatum Fohannem qui multum ftuit'probus & validus, 
& qu1 fuit Armiger cum domino Fohanne Ingoldſthorp ſeniori, & obut cito poſt 
mortem prezdi&1 Andrez patris ſui fine herede. 

Modo dicendum ct de exitu Walt. de Sharnburn.tam ante matrimoniam quam 
poſt matruimontum. Walt. de Sharnburn ante matrimonium contractum inter ip- 
ſum & Ful:anam primam uxorem ſuam genuit unum filium Baſtardum nomine 
Petrum,qui obuit ultra mare polt mortem patr1s ſui, videlicet ad Natales Domini, 
An. Dom. milleſimo ccc. xvii, & nunquam poſltea reverſus eſt in patriam, nec 
habuit uxorem, nec ſuſcitavit prolem. Er fimuliter 1dem Walterus genuit de 
przdiCta Fu/rana, tres filias Baſtardas ante matrimonium predictum, videl. eſa 
que deſponſata fit Ade Aymles de Holkam, de quibus Walterus .. . . Margareta, 
que nunquam habuit virum, ſed unum filium Baftardum vocatum H alterum, 

Aznes que fimiliter nunquam habuit virum, ſed unum filium Baſtardum 
vocatum Petrum, de quo Hugo. Et idem IWalterss de Sharnburn de Margeria 
uxorc ſua procreavit, unum filium yocatum Ardream quartum, qui natus 
tuit vi. Kal. Nov. An. Lom. millefimo ccc. vu. videlicet per quinque dies 
ante obitum patris ſui & anno Ztatis £jus x1. deſponſavit Emmam filiam 
I ultelm Goſtelyn de Sneteſham Capitalis Seneſchalli domini Robert: de Monte 
alto, domin1 & Caſtello de Ryſmg & Senelſchalli Gſtrrie anno #tatis predictez 
Emmz ſcxto, videl. dic Dominica in Oftab. Epiphaniz, An. Dom. millefimo 
CCC. xIx. & poſtea ipſe nutritus tuit cum prazdicto domino Roberto, & do- 
mina Emma uxore cjus. Et poltquam ipſe Andreas fuit plenz etatis genuit 
de przdicta Emma uxore ſua plures filios & filias, ut patet inferius, & codem 
rempore ipſe fuit Armiger, cum domino Thoma de Brotherton Comit. Norte, 
& cum pluribus alus dominis de Norft. in guerris Scocze, Gaſcome, & Fran- 
ce, quouſ,ue idem Andreas die Mercuru pridie Non. Juni, An. Dom. mil- 
lefimo ccc. xLv1. cepit peregrinationem ſuam verſus terram SanCtam de [e- 
ruſalem, & in Socictate przditi Andrez fuit Mauritis de Derſyngham, & 
abierunt per ........ ad Inſulam de Rodes, cum tratre Roberto Saleyns probo 
milite hoſpitalario & Mariſcallo hoſpitalis Santi Johannis de Jeruſalem in 
pradicta Inſula de Redes, & cum pradictus Andreas tuit in partibus illis Rex 
Angliz devicit Francos apud Creſſy, & cepit! per obfidionem villam de Caleys. 
Et tam cito quam ipſe Andreas venit ad Inſulam de (pro, remanſit cum do- 
mino Arnaldo Vicecount de Caremayne, qui iplum Andream & Armandum de 
Ajpays de villa Sanctz Marie Podzenſis, tecit milites apud Sanftum ſepulchrum 
in Ecclehia de Jeruſalem, die Sabbati xvi. Kal. Martu, An. Dom. millefimo 
CCC. XLV111, in prelentia Vicecomitis Nerbome, & aliorum proborum & nobi- 
lum militum de Francia, Catelonia, & Alemannia, & ipfe Andreas & Mauri- 
tius fucrunt apud SanCtam Catherinam, & in Egypto toto tempore peltilentiz 
in Anglia. Ert in redeundo de terra Santa fuit apud Romam, Anno Jubilez 
quinquageſimo. 

Modo dicendum clt de exitu domini Andree de Sharnburn quarti, & dominz 
Emme uxoris ſux, Andreas quintus filus predictorum Andrez & Emmez 
non vixit niſi per v. dies, Item alius Andreas filius ſecundus przditorum 
Andrez & Emmz uxoris ſuz, qui dictus fuit quintus Andreas natus fuit die 
Lunz iv. Idus Augulti, An. Dom. millefimo ccc. xxv11. & iple tuit Armiger 
ad bellum de Crefly, & in obfidione de Calrys, cum Comur. & Warwick, tunc 
temporis Mareſcallo Angliz, & ipſe tuit ultra cum przdicto Comte wn 
peſtilenciam in Anglia, & poſt przdictam peſtilenciam in Anglia ipſe fuit 
cum Duce Lancaſtrie Sceneichallo Angliz, & cum ipſo Duce fuit in Britannia 
ad obfidionem Civitatis Kedonzs, ubi ipſe perculſus fuit de una petra minus 
grolla in capite ſuo ſuper bacenetum,unde ipſe languebat poſt ea per unum an- 
num polt obſidionem peraCtam quouſque diem ſuam claufit extremum, & 
obut dic Sabbati Non. Julii, An. Dom. millefimo ccs. Lvin1. anno #tatis cus 
xxx1, & fepultus elt in Capella juxta Andream ſecundum. A 

ma 


Hiſtiria familie de Sharnburn. 


Emma prima filia predictorum Andrez & Emin uxoris ejus nata fuit die 
Lunz 1v. Kal. Aug. An. Dom. milleftuno ccc. xxviu. & deſponſata fuit Fohann: 
as la Rokele de I ymondham,gdie Lunz 1x. Kal. Dec. An. Dom. millefimo ccc.xL1x. 
Qui tuit cum predicto domino Andrea patre przditz Emmez ad obfidionem 
Civitatis Redonzs in Britannaa, ubi ple Johannes oburt die [ovis vu. Kal. Feb. 
An. Dom. milleftimo ccc. Lvi. & ſepultus eſt ibidem in fubargo in Eccleſia 
Sancti Stephani Prothomartiris ad Altare Beatz Mariz virginis juxta crucem 
ex parte Boreali. Er pradictus Johannes procreavit de prxdita Emma ux- 
ore ſua duos filios & duas filias, videlicet Thomas natus die Sabbati in felto 
Sancti Barnabz, An. Dom. millefhmo cc. Lt. Johannes qui non vixit mii per 
dumidum annum. Aener nata....... | 

Wilkelmus tertius filius pradictorum Andree & Emme, non vixit niſi per 
duos annos & dimidium. Johannes quartus filius prxdictorum Andrez & Emmz 
non vixit nif1 per dimidium annum. Alzera fecunda filia przdictorum Andrez 
& Enimz, nata tuit die Sabbatt v. Kal. Nov. An, Dom. millefumo ccc. xxxv. 
& obu1t 1n pettilencia An. Dom. mulleftimo ccc. xLix. & fſepulta eft apud Sne- 
teſham, in Capella ex parte Boreal Eccletiz. Robertus quintus filius predicto- 
rum Andrexz & Emmz, natus tuit die Veneris vi. Kal. Jan. An. Dom. mille- 
ſimo ccc. xxxv1. & obit in eadem peſtilencia, An. Dom. millefimo Ccc. x1t1x. 
& ſepultus eſt juxta przdictam Aliciam ſororem ſuam. Item alius Wiltelmus 
filtus ſextus prxdictorum Andrez & Emma, natus tuit dic Lunz x1. Kal. Juni, 
An. Dom. milletimo ccc. xxxix. 

Margareta tertia filia prazdiftorum Andree & Emme, nata tuit die Jovis v11. 
Id. Sept. An. Dom. millefhmo ccc. xt. & obut in pettilencia praxdicta, & fc- 
pulta cit apud Sneteſbam, juxta przditum Robertum tratrem ſuum. Apnes 
quarta filia predictorum Andree & Emme, nata tuit die Dominica 111. Non. 
Maii, An. Dom. millchmo ccc. xL11. & obut in peſtilencia ſupradidta, & ſe- 
pulta eſt juxta przdictam Margaretam lororem ſuam. 

Beata quinta filia przdictorum Andree & Emme, non vixit nifi per unum 
annum & quarterium. Aatherma ſcxta filia przditorum Andrez & Emmz, 
nata fuit die Mcrcuri vil. Kal. Junu, An. Dom. CCC. xLv. 

Chriſtiana fſeptima filia predictorum Andrex & Emmz, nata fuit die Lunz 
vii. Kal. Octob. An. Dom. millefimo ccc. xLv11. 

IWalterus (eptumus filius predictorum Andrez & Emmz, natus fuit die Ve- 
neris, 111, 1d, Mar. An. Dom. millefimo ccc. Lv. finiente. 

* *Modo dicendum eſt de exitu Wilhelm: filu pradictorum Andrez & 
© Emmwe, qut quidem Wilhelmuz fuit filius fextus, & heres predieti An- 
© rex, ſeniores filu omnes interiere ut ſupra. X 

© Willkelmus habuit exitum de fc legitime procreatum duas filias Claritiam & 
© Marger:am. Claritta tuit deſponſata Fohanm: Toly, & 1dem Johannes Toly, & 
© Alaritia habucrunt exitum de le legitime procreatum unam filiam nomine 
* Margaretam, quz modo deſponſata eſt Ricardo Elliſwyke, & predicta Mar- 
© geria altera filiarum pradicti Wilkelm de Sharnburn deſponlata tuit Walkelme 
© thampeneys, & habuerunt exitus; modo udem Williclmus Champeneys, & 
© Marger1a & exitus corum mortu1 ſunt. 

Item memorandum, quod Az. Ellſwyke Armiger, deſponſavit Margaretam 
Toly filiam & hzredem Johan. Toly Arniger1 de yharnburn, An. Dom. millefimo 
CCCC. Iv. & anno Regni Regis Henrici quinti quartodecimo genuit filum 
primogenitum nomine Thomam Ell;ſwyky, alio nomine Thomam Sharnburn; prat- 
diCtus Thomas Sharnburn genuit Fohannem Sharnburn primogenitum ex Jomena 
uxore ſua, &c. ut ſequitur, 

Item Robertus filius ſecundus prxdictorum Ricard: & Margarete, obiut finc 
herede. Item Nzcholaus filigs tertius pradictorum Recarde & Matgarete tut 
Rector I ccleſiaz de Hedham. Item Marzareta primogenita filia deſponſata 
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2 Edwardus (ecundus filius przdictorum Thome & Fomone, natus tuit vin. Kal. 
[unii, & obutt in juyenih xtate ſeptendecem annorum, & ſepultus Londoniz 
in peltilencia. 

3 Thomas tertius filius prxdictorum Thomez & [omonz, natus fuit tertio Non. 
Auguiti, & obut in puecrih etate, & ſepultus eſt in Eccleſia Apoſtolorum 
Petri & Pauli de Syarnburn. 

4 * Afargareta prima & ultima filia przdictorum Thoma & Jomonz, nata 
fuit x1. Kal. Sept. & obur in juvenih tate, & ſcpulta eſt in Ecclefhia Santz 
Margarete Virginis & Martyris de Lynn Epiſcopi, An. Dom. millefimo 
CCCC. XLVIL, 

Antonius quartus filius prxzdictorum Thomez & ſomonz, NAarus tuit pridie 
Kal. Feb. & obut in magna peſtilencia cum magno ſudore, anno etatis ſux 
vicehimo ſexto, An, Dom. millefimo cccc. Lxxxv. & primo Regni Regis Hen- 
rici ſeptum, & ſepultus eſt Londonze. | | 

Fohannes Sharnburn primus filuus & heres pradictorum Thome & Fomane de- 
ſponſavit Annam unam heredum & filiam domini Fohanns Curſon militis, & 
[ohannz uxoris cjus de Bill:ngsford Non. Feb. An. Dom. millefimo cccc. Lxx1. 
& anno x1]. Regni Regis Edward quarti, & ex ea genuit duos filios & ofto 
filias, ut patet infer1us. 

Johanna prima filia prxdiftorum Johannis & Anne, nata fuit 11. Kal. Apr. 
An. Dom. millefhmo CCCc. Lxx11. Anno xiv. Regni Regis Edward quart. 
Et habuit ante matrimonium Robertum Sharnburn, & poſtea nupta fuit Gervaſio 
Kelfull de Sharnburn, 

Henricus primus filius przdiftorum Johannis & Anne, natus fuit die domi- 

—  nica in tglto SanCti Georgi Martyris, An. Dom. millefimo cccc. Lxxtv. 
. Alargareta (ecunda filia przdictorum Johannis & Anne, nata tuit 1x. Kal. 
| Aug, An. Dom. millefimo cccc. Lxxv. Anno Edward 1v. xvi. & obut juvenis. 
Thomas (ecundus filius prazdictorum Johannis & Anne, natus fuit Idibus Sept. 
An. Dom. mullefimo cccc. Lxxvi. anno Regis E.dwardi tv. xvit. 

Fomona tertia filia przdictorum Johannis & Anne, nata tuit xv11. Kal. Jan. 
An. Dom. millefhimo cccc. Lxxvii. Anno Regn Edward! 1v, xvi. & ſepulta 
clt in Sharnburn. 

Anna quarta filia przxdictorum Johanns & Annz, nata tuit Kal. Mar. An. 
Dom. miles CCCC. LXXVIII. Anno Regis Edward iv. xIx. & fuit monacha 
proteſla in Comit. Nortt. & obiut ibidem. 

Eltzabetha quinta filia przdictorum Johanms & Anne, nata fuit primo die 
Jan. An. Dom. milleſfimo cccc. Lxxx. anno Regn Edwardi quarti xx1. obut 
in juventute, & ſepulta eſt in Sharnburn. 

El:zabetha lexta filia prazdictorum [ohannis & Anne, nata fuit xvi, Kal. Dec. 
An. Dom. millefimo cccc. Lxxxi. & Regni Edward quarti xx11, Et poftea 
nupta tuit Edmundo Poget de Flonmngham in Comuir, Norff generolo, 
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Aaca (cptima filia predictorum Fohannis & Anne, nata fuit 11. Idus Nov, 
An. Dom. millefuno CCccc. Lxxxiv. anno fecundo Regis Ricard: tertu, 

Aznes octava filia predictorum Johanns & Annx, nata tuit duodecimo Kal. 
Feb. An, Dom. mtllefimo ccec. Lxxxvin. Anno Regis Henrict vii. uit. & vixit 
quatuor dicbus, & ſepulta eſt in Sharnburn. | 

Modo d:icendum oft de Henrico Sharnburn, primo filio & harede pradict! 
Fohannis Sharnhurn, & Anne uxoris ſux. Qui Henricus cepit 1n uxorem El13a- 
betham nam, domin Kecarar Lewis milite in- Comit. Eflex. & habuit ex ca 
exitum 1 homam Warnburn, Ge quo poltea, & duos alios filios qui obicrunt in 
intantia ſua. Hic Henricus tuit vir fortis & validus multumque verſatus in- 
ter Aulicos tempore Henrici oftavi, qui quidem Rex ipſum Henr. Sharnburn 
fingulart quadam gratia & favore amplectens, primo tecit cum militem, deinde 
I I'rovo!t Marthall, & poltca Vice-Admirallum Angliz, mifitque cum ad 
marc navi viris & armis fortiter munita, ut perpulſarct, & a tinibus noſtris 
pertugarct piratos & predones prxcipuc ex Gallica gente,qui co tempore plurt- 
mum predabantur m ors Anghz. In quo ncgotio viriliter quidem ple Henr. 
ſe gerebar quamvis ib inutiliter ſuccetlerit. Nam poſt multa a fc praclare 
ac valide vclta tandem forte incidit in Admirallum Franciz, cum quo tero- 
ciſime & crud-liflune habuit pugnam, in qua plurimi cx utraque parte occili 
fucrunt, quorum percipuus crat ipſc dominus Henricus Sharnburn, & fic tinic- 
runt dics cjus. Prazdictus autem Thomas Jharnburn filwus & hares diCti do- 
mint Henr. Sharnburn, jam tunc tate xvil!. annorum crat cum patre ſuo im 
nav1 in pradicta pugna, ub ingens & infolitus bombardarum fonitus aures 
ſuas ita obtudit, ut ſemper poltea per totam vitam ſurdus remanſerit. Ser- 
vicbat tamen Illuſtrifhimaz Principr domina: Mariz filiz primogenitz Rev1s 
Henrici vi1. & ex <jus familia elegit fibi uxorem nomine Elizabetham Atwell 
unam cx ancillis diftz principis, ex qua procreavit unum filium & duas hil:as, 
qui omncs 1n infantia aut puerih: zxtate mortui ſunt. Ipſa autem Eltzabetha 
uxor dicti [home Sharnburn, in partu unius dictorum liberorum ſpiritum ſpi- 
ravit extremum x11. dic Feb. Anno Regis Henrici vin. xxx. & fepultus et 
apud Sharnburn. Sed pradiftus Thomas brevi tempore poſt accepit aliam 
conjugem nomince Blitham Brampton, filiam Fohannis Brampton de Brampton in 
Comnr. Nortt. Armigeri, quz peperit fibi quinque filios & duas filias, quorum 
primus crat Chriſtopherns *harnburn qui natus tuit x11. dic Oct. Anno Regm 
Henr. viii. xxx v. An. Dom. 1542. de quo poſtca. 

Secundus crat Antomus Sharnburn qui obut codem dic quo natus fuit, v1z. 
xxIv., Feb. anno Regis Henrict v1i1. xxXxv. 1 543. 

Tertius erat Dorothea Sharnburn quz nata ftuit xx. die Nov. anno Henric! 
Vil, XXXVil. 1545, Quz Dorothea primo nupta fuit Fohanrtt Plumſtede dc 
Plumſtede in Comit. Norff. generoſo, & poſt mortem dicti Thome nuplit 
cuidam Roberto Nichols, & habuit exitum ex utroque marito. 

Quartus crat Henr. Sharnburn qui natus fuit iv. die Apr. anno Regis Ed- 
wardi v1, primo An. Dom. 1547. Quintus erat 'Thomas Sharnburn qui natus 
fur xx1:!. dic Sept. Edward vi. ſecundo, qui obut infantulus in Irzold/thorp 
apud nutricem ſuam, 

Sextus autem fuit Anna Sharnburn qux nata crat 111. die Novemb. anno 
Edward! v1. tertio obut in infantia apud Derſynz2ham, cum nutrice ſua. Septi- 
mus erat Antonius Sharnburn, qui ortns fuit xx. die Mar, anno Regni Edwards 
VI. Quinto An. Dom. 1yyr. QuI obiit ctiam tcrtio dic Jan. An. Dom. 1654. 
anno Ztatis ſux 1.111. & quia celibatam degebat vitam nulſum cx fe relujut 
exitum. Pradictus autem Thomas Sharnburn pater prexdictorum libero: um 
in ſenectute ſua ſape, & vehementer gravabatur cx dolore lapidis in rentbus 
& velica, qui morbus ita vires ſuas naturales debilitavit & mortem appr ox- 
imavit, ut xx11, die Mar, An. Dom. 1 559. diem claufit extremum. Lt fſepultus 
eſt in Capella Ecclcfiaz de yharnburn, atque predicta Blitha uxor <jus ſuper- 


vixit cum, & habuit fibi pro termino vitz ſuz totum manerium de yharnburn, 
nuphtquc 


Lg 


199 


| 
_— — 
w49 
Wn 


200 Hifloria familie de Sharnburn. 


nu =_ cuidam Lanceloto Smaiperd generolo, cum quo degebat pluribus an- 
"1s & ſupervixit eum per decem annos, ita ut omnes dies ipfius Blthe pol- 
ſunt computari ad ooginta, & ſex vel ſeptem annos, obut autem primo die 
Nov. An. Dom. 1602. & ſepulta eſt in Capella Ecclefiz de Sharnburn, loco ubt 
Tivinas Sharnburn maritus ſuus ſepultus fuir. 

Modo dicendum eſt de Chriſtophero Sharnburn, primo filio przdiQtorum 
Thomz & Blithz, qui poſtquam ad virilem #tatem —_— UXiIt iN UXO» 
rem Annam Veere, ex progenie Comit. Oxon. & conſanguincam Thomz Ducis 
Norff. ex qua procreavit Franceſcum Sharnburn, de quo poltea, Et pre- 
dictus Chriſtopherus obur ſexto die Julii, An. Dom. 1576. anno #tatis ſuz 
triceſimo quarto, & ſepultus in inferiori parte Capellz Eccleſiz de Sharn- 
burn prope parictem, | 
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DIALOGUE 


Concerning the 


CoIN of the KINGDOM 


Particularly, 


What great Treaſures were exhauſted from En- 
gland, by the uſurp't Supremacic of Rome. 


Viandante. Selvaggto. 


I pray let us now leave foreign Countrics, to look a little 
into our own ; and tell me what you.think to be the cauſe, 
that the prices of things do ſo far exceed the proportion 
of ancient tunes, For I have ſcen in an old Evidence, 
that a good Cow was in thoſe days ſold for tcn or twelve 
ſhillings ; and at this day, 1 dare ſay ſuch an one will coſt thirty or fourty 
ſhillings, and ſolikewilc of other things. 

Slv. How ſorc ſoever Vitualers, Inn-keepers, Taverns, and ſuch like, gripe 
their Gucits and Travellcrs; yet it is worth the examining whether the prices 
of things be in any notable excels greater than in ancient times they have been. 
For if we conſider the valuc of the ſhilling then, with the value of the ſhil- 
ling now ; we ſhall find that their ſhilling was in value three of ours. For 
then, out of an ounce of Silver they coin but five groats, and after (be- 
cauſe mony was ſcarce in the Land) the King cauſed ten groats to be made 
of an ounce. So that by this means there grew to be twice as much mony 
in the Land as was atore, and yet never the more of Silver. After, in the 
36. of Henr. VIII. it was enhauncd to four ſhillings the ounce; and now 
laſtly unto five. So that now our five ſhillings neither weigheth nor 1s more 
worth in Silver, than their five groats of ancient time. And then it fol- 
loweth by neceſſary conſequence, that the Cow that you ſpeak of to be fold 
tor ten ſhillings, may now be well worth thirty ſhillings, and yet no ditterence 
at all in their prices. For admit, that the cuſtom uſed in the time of the 
Conqueror, and ſince allo, (as appearcth by Doomſday-beok, &c.) had continu d 
* until this day ; to receive and pay all ſfumms of mony according unto the 
weight and touch, without reſpect of the Stamp or Coin; then was theprice 
of your tcn ſhilling Cow fix ounces of Silver, and ours of thirty ſhillings 1s 
ſo likewiſe, and not one peny more ; & fic de caterts, But admit again, that 
the Queen s Majeſty ſhould reduce her Coin to the former Rate of five groats 
to the ounce, do vou think that things would then be fold for ſo many ſhil- 
Lngs or pounds, as they now be? 1 warrant you, No. Then 1s it the un- 
ftable value of our former Coins, that ſo much decciycth a great number. 
Cc 2 For 
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For look into ſuch things as have always rctain'd an uniform content, and 
you ſhall find little difference between our and the former times, in giving 
one of thoſe things for another. For at this day, you may buy a Cow for as 
few Sheep as you could then, and a Horſe for as few Cows. The Land that 
was then lett (with us in Norfolk for 8*. or 15. the acre, and now for eight 


groats or three ſhillings, was in thoſe days allo let for a coumbe of Barley , 


and yet &ill not now be hired at fo great a Rate. 

Viand. You have anſwer'd me beyond my expectation ; but yet not fully 
ſatisf'/d me. For tho I allow you theſe proportions, yet there remaineth 
a great diverſitice. For I have read, that in — prong a quarter of IWWheat was 
ſold at London tor 2'. a fat Ox for a noble, a fat Sheep tor 69. or 89. halt a 
dozen of Pigeons for a peny, a fat Gooſe for 2. a Pig tor a peny, and other 
things &ftef that Rate. And yet I grant that a Man in letting or fſclling his 
Land for Corn, Catrel, and ſuch like, or ware for warc, might in thoſe days 
have as much as he can get now. 

Selv. The timc you ſpeak of was about the 1c", of Edw. III. and the hike 
hath been at other times allo. And when the cauſc hereot 1s well conſider d, 
you ſhall find another right good reaſon, why things ſhould beſold for more 
mony now, than they were then, and yet no whit at all dearer; and that is, 
the plenty and abundance of plate and, mony, which at this day is to be 
found in England, more than ever was in time paſt, For it 15 not our Com- 
moditics that be grown dearer, but Gola and Silver are become more com- 
mon and of Icſs cltimation than they wcre wont. Infomuch, that whercas 
Plate was dainty in Great-men s Houſes, it rufleth now even at the meaneft 
Tables; and mony 18 fo little reſpe&ted, as we will give great ſtore thercot 


' r Kings for a ſmall Commodity. Like as in the days of Sel/omon, Silver was ſo plen- 
DON tiful, as 1t was nothing eſteem d: no, it was holden fo baſe a metral, as So- 


fomon would not make one vellel thereof, no, not for his own fervice, much 
leſs for the Temple of God. Yet afterward it became {ſo fcarce, as when 
Foafh undertook to repair the Temple, he was driven to tax the people for it, 
that thereby he might have wherewith to pay the work-men, and whereon 
to make the holy Veſſels. So, King Edw. 111. having with effuſfton of much 
Treaſure ended his Scottiſh Wars, and determin'd to begin afreſh with 
France, practiſed ſuch means to recover mony to ſupply theſe charges, as he 
got ſo much into his hands, that Writers report, it was very ſcant and hard 
to be come by, through the whole Realm. And hereupon proceeded the 
cheapneſs that you ſpeak of ; Men were conſtrained to give a great deal of 
ware for a little mony, becauſe they could have no other chatter for their 
Commodities. But trom theſe particular Contingents, you muſt not raiſe 
general Conſequents : for in that fort, I can ſhew unto you, that things were 
much cdcarer betore the time you ſpeak of, than they are now. As in 22, 
Edw. I. a quarter of Wheat was fold for 30'. So in the time of Richard 1, 
all thimgs were fo exceeding dear for three or four vears together, that a 
quarter of Wheat was then told tor 18'. 8 . a ſtrange price, it you conſider 
the alay of mony then currant ; and this was almoſt 40. years agoe. Alſo 
in the year 1289. (Edw. I. 17.) Wheat was ordinarily fold for 2*. the buſhel, 
and continued at that price almoſt tourty years together; rifing oftentimes 
to 10", the buſhel, and ſometimes to a mark and above, as in the year 1317. 
and m thefe days, other things bare price accordingly. I could put you 
many Examples more, if theſe ſufticed not : but ſure I am of mind, that all 
occurrents rightly weigh d, things be little or nothing dearer than in an- 
ctent tine. 
Viand. You fay ſore unto me, if you make 1t apparent that mony were ſo 
plentitul as you affirm it. For my own part, 1 am ure, I have little enough. 
, Selv. And 1 too: but that is not the matter : For what ſtore of ſap ſoever 
the tree hath, yet many ſpriggs and leaycs do wither away for want thereof. 


The 
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The great ones have it, I warrant you; and that wtre modum ; but to our 
matter. Two things are the cauſes thereof: It is brought in more plenti- 
tully than in ancient times, and carryed out more ſparingly. Brought in 
more plentifally, in reſpec of greater traffick that we have had within theſe 
latter years, even toall places in the World ; by which we have utter'd our 
own Commodities at the deareſt; and fetcht the foreign from the original 
_ which with far greater charge we were wont to buy at ſecond 
and. 


Viand. Yea, marry, Sir: the leſs we have of ſome of that trafficking, the 
better (1 think) for England. For by this means, they carry from us our 
good Corn, Wooll, Cloth, Copper, Lead, Tinn, and ſuch like rich Com- 
modities, and the ſuſtenance of our Countrey ; and return us for them ex- 
ceſs of Lawn, Camrick, Plums, Spice, Suckets, and other laſcivious trum- 
pery, whereby effeminate delicacic 1s crept in amongſt us, and our warlike 
reputation put in peril to be loft, This kind of tratfick may well be term'd 
Glaxc: & Dromedy permutattoe. Doth the wealth and mony you ſpeak ot, come 
into Exzland by this means ? 

Selv. Nothing leſs. There be other good merchandiſe enough ; as Pitch, 
Tar, Iron, per, Deal, Madder, Woad, Cutchaneale, and ſuch like ; and 
yet thoſe you ſpeak of, are in ſome meaſure neceflary. But by our traffick 
into foreign Countries, tho we many times bring home light and frivolous 
toys, yet they are often accompanied with Gold and Slver, both in Coin and 
Bullion. Beſides, you know that the Treaſure (according to my capacity ) 
15 infinite, which in theſe later years hath been unſhippd mm England. 

Viand. True; but gocth it not out as merrily (think you) as it cometh 
in? or not fo faſt, as it did in times paſt ? 

Selv. That is the other point to be confider'd of ; and, I Know by certain 
ſpeeches utter'd in the lait Parliament, that her Majeſtie s occaſions to diſ- 
perſe it, are excecding great and _ : yet a principal part thereof run- 
neth (asin a circle) up and down the Land. And tho the ſendeth much 
beyond the Seas, for entertainment of her Bands and Gariſons, and executin 
of her other Royal purpoſes ; yet doth ſhe therein but as all her ————— 
Progenitors have done beforc her: For neither Eng/and, nor any other 
Realm in Europe, have cver wantgd this kind of ifſue. Bur the reaſons that 
make me think that our wealth ſhould continue with us better now than in 
times paſt it hath done; are, for that the Roman-cofters are not now glut- 
ted (as they have becn) with Engliſh-treaſure continually flowing into 
them. For it 15 a world to conſider the huge ſtocks of mony, that thoſe 
cozening Prelates have heretofore extorted out of her Majeſtics Kingdoms, 
by their Antichriſtian and uſurpt Supremacie. As, by Pope Innocent con- 
ftraining King John to redeem his Crown at his hands, and to take it for 
ever in tarm, for the yearly rent of 1000. marks, to be paid to hun and his 
Succeſſors : By cauſing Henry 111. to maintain his wars againſt Frederich the 
Emperor and Conrade King of Sul: By drawing from our Kings many con- 
tributions and benevolences : By laying upon their Subjects, as well tem- 
poral as ſpiritual, tenths and taxes, in moſt ravenous manner, and that 
very often. (So that in the time of Henry III. the Realm was by ſuch an 
extream tax mightily impoveriſhed, as our Chronicles witneſs; as alſo at 
many other times fince and before. For when the Pope was diſpoſed to 
uſe mony, he would tax our people as it they had been his natural SubjeRs; 
by many Congratulations of the Clergy, as 11000, marks at one pull to my 
Innocent 1V. by private Remembrences from ſingle Biſhops, as 9500. marks 
from the Arch-brſhop of York to Pope Clement V. in An. 34. or 35. Ew. 1. 
and from divers of them jointly 6000, marks to the foreſaid Innocent.) By 
thetr rich Reycnue of the firſt-fruts and Tenths, as well of the Arch- 
biſhopricks, as of all other Spiritual Livings; now reannext unto the 2g 
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by the Parliament, in the firſt of her Majeſty : By Inftalling, Conſecrating, 
and Confirming Biſhops : By dealing Benefices: By appellations to the 
Church ot Rome : By giving definitive Sentences : By diſtributing heavenly 
Gracc : By granting Pardons and Faculties : By diſpenſations of Marriages, 
Gathr, and fuch like: By ſelling their bleſſed trumpery, and many ſuch 
other things that I cannot reckon, whereof that CE Prelate 
knoweth full well how to make a Commoditie : according to the ſaying of 
Alantuan ; 


=== Venalia nobis 
Templa, Saterdutes, Altaria ſacra, Corone, 
lenis, thura, preces, celum eſt Venale, Deuſque. 


All this confider'd, and that the ſumms of mony by them receiyd before 
the time of Henry VII, were (according to the value of our Coin at this 
day) three times as much, as before 1s ſhewed; you muſt needs confeſs that 
the fat of the Land larded the Roman diſhes, whilſt our ſelves teer d upon 
the lean-bones. Beſides, it muſt not be forgotten, that one tenth granted 
to the Pope, impoveriſht the Realm more than ten unto the King. For 
what the King had, was at length return'd again among the Subjects, little 
thereof going out of the Land: (much like the life- which tho it 
ſhifteth in divers parts, yet ſtill continueth it ſelf within the body.) But 
whatlocycr came into St. Peter s pouch, was lockt up with the infernal key ; 
Et, ab infermis nulla eſt redemptto. England might lick her = after that ; it 
came no more among her people. Thus, we were made the Bees of Holy- 
Church ; ſuffer'd to work and Itore our hiyes as well as we could ; but when 
they waxed any thing weighty, his Legates were ſent to drive them and fetch 
away the honey. Yea, if his Holynels were ſharp ſett indeed, he would not 
ſtick to uſe a trick of Husbandry, rather burn the Bees than want the honey. 
I may tell you too, his Legates and Nuncto's were ever trim fellows at licking 
of thc hive; as in our Chronicles you may read abundantly. 

Viand. You have made the matter ſo plain, that I mult needs grant that 
our treaſure goeth not out of the Land in any comparable meaſure, as it did 
in times paſt. For as you ſay, tho' theſe aCtions of the Low-Countreex, 
France, Portugal, and other places, hath ſomewhat ſuck'd us; yet-I conſider 
that we have ever had ſucha vent, even in the ſeveral days of our Kings, as 
in the time of Queen Mary, King Exw. VI. King Henry VIII. &c. 

Selv. Thcir occaſions indecd are beſt known unto-us, becauſe many men 
living were witncſles thereot. But I will recite unto you curſorily ſomewhat 
of the reſt, that you may the better be ſatisfy d that it is no novelty in 
England. And for to begin with Henry 1I. what ſtore of treaſure (think you) 
was by him and his waſtctul ſons (whereot two, namely Henry and Fohn 
were Kings as well as himſelt) daily carry d into France, Flanders, Saxony, 
S1cul, Caſtile, the Holy-land, and other places ; fometime about their wars and 
turbulent attairs, other ſome timc for Royal expence about meeting, feaſting, 
and entertaining the French King, the Pope, forcign Princes, and fuch other 
occaſions, the particular whercot were too long to recite. But we may well 
think, that England mult needs ſweat for it in thoſe days, to feed the riotous 
hands of three ſeveral Kings, ſpending ſo much of their time on the other 
kde the Seas, as they did. The like was done by Richard 1. about his ran- 
ſome and bulingls with the Emperor and Leopo!d Duke of Auſtria, about his 
wars in France and the Holy-land, where it is ſaid, that by eſtimation he ſpent 
more in one month, than any of his predeceſſors ever did in a whole year, 

By Henry 111. about the affected Kingdom of Sl, and his wars in Gaſ- 
cone, and other parts of France, and in bounty to ſtrangers. He at one 
time ſent into France, at the direftion of the Porforens, 30. barrels of Starl- 
ing Coin, for payment of forcign Souldiers; and at another time, theſe his 
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waſteful expences being caſt up, the ſumm amounted to 950000. marks, which 
afrer the rate of our allay, encreaſeth to 

By Ex, I. about his Actions of Gen, Gaſcorgne, France, Flanders, and the 
Conqueſt of Scotland, and the itriking of a League with Ado/ph the Emperor, 
Guy Earl ot Flanders, Fe-n Duke of Brabant, Henry Earl of Bar, Albert Duke 
of Auſtria, and others, againſt the French King, and Earl Jo. of Henault 
his partaker. 

By Eaw. II. about his Victories and deſigns in France and elſewhere ; 
which exhauſted ſo much treaſure, as little or none almoſt remain'd in the 
Land ; as before is ſhewed. 

By Henry IV. about the ſtirs of Brztazn, and in ſupportation of the con- 
tederate faction of Orleance. 

By Henry V. about his Royal Conquelt of France. 

By Edw. IV. in aiding the Duke of Burgundy, and in revenging himſelf 
upon the King of France. 

By Henry VII. about his wars in France; in annoying the Flemings; in 
aſſiſting the Duke ob Savey, and Maximilzan King of the Komans. 

I need not ſpeak of Henry VIII. whole foreign Expences as they were ex- 
ceeding great, ſo they are luthciently known to molt men. Neither have I 
more than lightly run over the relt ; who, beſides theſe that I have ſpoken 
of, had many other foreign charges of great burden and much importance, 
and yet not. ſo much as once touch d by me; as Marriage of their Children 
with foreign Princes, Treaties of Peace between their Neighbours, Congra- 
tulations, E:mbaſſages, and ſuch like. 

Viand. But what moves you to let flip King Fohn, Edward 11. Richard 11. 
Henry VI. and Richard 111. | 

Selv, Not tor that they were free from foreign Expences, which is not 
poſſible ; for it oppreſſed them all : but for that moſt of them omitted ſuch 
neceſſary charge, as in policy they ought to have undergone, both for 
ſtrengthening themſclves with Friends, and weakning their ſuſpected Enec- 
mies ; ſuch as, when occaſion ſery'd, were like to do them damage. For if 
Ew. 111. had not by this means fortify d himſelf with the alliance and triend- 
ſhip of the noble Knight Sir John of Henault, the Dukes of Brabant and Gel- 
derland, the Arch-bilhop of Colern, the Marqueſs Gulcck, Sir Arnold de Ba- 
quetien, the Lord IValkenbargh and others; and alſo greatly unpau d the 
power of the French King, by winning the Flemings trom the obedience of 
the Earl of Flanders (his alſured friend), and by procuring the ſtay of much 
of the aid by him expe&ed out of the Emprre, Scotland, and other places ; 
he had not only fail'd in his French attemprs, but alſo put his Kingdom of 
Enzland in hazard by the Scots, who were ſure of all the help and backing, 
that France could any way afford them. So, had it not been for the aid and 
friendſhip of the French King, the Earls of Bullogne, St. Paul, the Gaſcomer, 
and other foreigners; Henry 11. had been bereav d of his Kingdom by his 
own Subjects ; which, notwithitanding he held with great dificulty. So the 
reſt likewiſe. But on the contrary part, the others whom you nam d, neg- 
lefting this right precious (tho' coſtly) ground work ; not only wanted 1t 
when nced required ; but with the ruine of their People, State, and King- 
dom, loſt therr Crown and dearcit lives, by the internal hands of curſed 
Murtherers ; their rebellious SubjeRs getting once the better hand. 

Viand. But Edw. II. uſcd means allo to have procured the amity and aſ- 
filtance of divers foreigners, as the Duke of Britarn, the Lord Buzckey, the 
Lady Brckey (Governels of the King of Caſtile and Leon) Fames King of Ar- 
ragon, and others. And Kech. 11. ſought the like/of the hands of the French 
King ; and fo the reſt likewiſe of others. | 

Selv. Trae : not examining the dependencics of time preſent, they 1magined 
in their proſperity that things to come would ever have good "—_ ; _ 
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therefore deferr d till the doing of it, till extream neceflity compell'd them 
to it : and then their Eſtates being utterly deſperate and ruinated, nu man 
willingly would lend them aid or car. Knowing, that when the fury of the 
bs hath once poſleſſed the vital places, it is then too late to apply Phy- 
ſick. This reaſon made the Princes you ſpeak of, to retule King Edward 
Il. And as for Richard 11. when the French King ſaw how he was en- 

led and overladen with dangerous Rebellions and Diviſions of his Nobles 
and Commons at home ; war in Scotland, Flanders, Spain, Portugal, Ireland ; 
ſending forces againit the Infidels; releriving the _— King of Armenza ; 
and many other ſuch turbulent affairs : he then thought (and truly) that 
there was more to be gotten by being his Enemy than his Friend ; and taking 
advantage of that opportunity, defied him alſo, and warrd upon him. So 
that King Richard, wholly void of aid and hope, fell into the hands of his 
proud Barons, and loſt both Crown and Lite. In like miſerable ſort ſtood 
the caſe with Henry VI. For being once deſcended to the loweſt exigent, 
who almoſt durſt releive him or any of the reſt; for fear (as our Proverb 
ſaith) of pulling an old houſe upon his own bead | Whereas, it in their flouriſhing 
eltate, they had employ d their treaſure to encounter tuture perils being yer 
afar off, they had (no doubt) ſecurely held their Crowns, and perhaps with- 
out much buſineſs illuded all the praftices of their Enemies drawing nearer. 
Had Rxhard 11. at the time when being in France, he beftow'd the value of 
10000/, in gifts upon the fickle French King, ftay d there and employ d the 
other 300000. and odd marks (by him alſo waſted at that bravery) in gain- 


: ing the amity of his neighbour Princes, to ſerve his turn when necd ſhould 


be; it is not unlikely but afterwards it might have ſav all the reſt. For it 
1s a good rule that is taught us in the art of Fenczng, to break the blow or thruſt 
that might endanger us, as far from our Bodies as we can. For, as I ſaid 
before, when things be drawn to the laſt period, the time of help is paſt, 
according to the ſaying of Hecuba to her betray d husband, being about to 
arm himſelf. 

=————-- Due mens tam dira, miſerrime conux, 

Impulit 8 cemgz telts? aut quo —_ tam.ory 

Non tal: auxilzo, nec defenſoribas iſtts 

Tempus eget ; non fi zþſe mens nunc afforet Hefor. 


Moſt Royal therefore are the Providence and Expences of her Excellent Ma- 
jeſty ; who (as it were with Lrnceus eyes) looking into the loweſt ſecrets of 
the practices of her Enemies, hath not only for theſe 36. years utterly can- 
cclId and made them fruſtrate ; but toreſceing alſo what mighty conſequences 
may on mean beginnings, omitteth no diligence to defeat them 
whualft they are yet in the ſhell; or {© to environ the mark whereat they are 
levell'd, as being hatch'd, they ſhall be ablc to perform nothing. Knowing 
it to be far greater wiſdom to prelerve the wy (whilit it 1s ſound) from 


| all infirmities, than by admitting a dangerous dilcale, to gain the credit of 


an excellent cure. And tho' mony be the Blood wherein the Lite of all 
Common-wealths, as in a neſt, is cheriſht; yer nature teacheth that to pre- 
ſerve health and cure an impoſtumate diſeale, we ought to let blood out, 
and that ſometimes in great abundance. And, as Themiſtocles ſaid, Pecunia 
nervus bellt, (mony is allo the ſfinews of war;) and look how neceſlary Peace 
is in a Common-wealth, fo necellary is War to beget Peace; for Peace 1s 
Bell: fila, (the daughter of war.) But to return to our matter : leſt we fare 
like the unskiltul hounds, that undertake a trelk hare, when they have hunted 
the firſt till ſhe be almoſt ſpenr. 

It appeareth by that that hath been ſaid, that a main Port by which our 
treaſure hath been vented from us heretofore, ts now ſhut (God be thank d) 


and that wnftead thereof no new as opened. So that thereby our [tore m_ 
needs 
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needs remain better by us than it hath, and we by conſequence muſt be the 
richer. It 1s alſo to be added, that whereas in former times, much of the 
treaſure that came into the land was buried up in ſuperſtitious employments, 
as about mages, Shrines, Tabernacles, Capes, Veſttments, Altar-cloaths, Crucrfixer, 
Candleſticks, &c. by means whereot, the Common-wealth became no whit 
richer, than it that part ſo employed, had never come within the Land : 
Now we do not only retain that Idolatrous charge ftill in our purſes, (which 
makes us much the wealthier) bur the reſt alſo (which tor many hundred 
years together was ſo employ d) 15 now to our greater enrichment return'd 
again amongſt us, by diffolution of theſe Popiſh Ceremonies. 

Viand. You may alſo reckon the mony given to maintenance of Prieſts, 
Monkery , Lights, Obits, Anniverſaries, and all the plate and treaſure of the 
Clergy at that time, to be of the ſame ſorrt. : 

Slv. That did Edward the firſt well conſider : and therefore to the end cron. fot. 
that he might dig it out of the grave, and bring it abroad again among the *#**-1* 
people that had need thereof ; he ſutter'd the matter to be 1o handl'd by one 
of his Treaſurers, that certain Captains appointed to work the feat, placing 
their Souldiers in every quarter through the Realm, made ſearch at one 
time (in Fuly at three of the clock in the afternoon) for all ſuch mony, were 
it hid or laid up in hallowed places; and taking the ſame away, brought it 
unto the King ; who diſſembling the matter (as he that ſtood in CX- 
cuſed the a&t done by his Treaſurcr, and thought it no offence, but rather a 
= work. Beſidcs all this, there 1s yet another means whereby the Trea- 

ure of our Land muſt needs be much encreaſcd : and that is by divers good 
Laws and Statutes, made both for cauſing it to be brought into the Realm, 
and alſo for containing it within the liſts of the ſame, when it 13 come. 
And that is by the Stat. 14. Edw. 111. whereby it was cnacted, that every 
man (denizen or ſtranger) that ſhould tranſport any wooll out of the Land, 
ſhould find ſufficient ſureties to bring again unto the King's Exchange, for 
every ſack of wooll tranſported, plates of Silver to p. valuc of two 
marks. 

And by the Statute of 3. Henry V. (confirm'd and quickned by 32. Hen. VI.) 
which provided, that every Merchant-ſtrangcr, buying wooll in England, 
not coming to the Staple to be fold, ſhall bring to the Maſter of the Mint 
of the Tower of London, of every ſack, one ounce of Bullion of Gold : and 
in the ſame manner, of three picces of Tin, one ounce of Bullion of Gold, 
or the value in Bullion of Silver, upon pain of forfciture of the ſame Woolls 
and Tin, or the value thereof, to * King. 

It is provided allo for containing of mony within the Land, that all 
Merchant-ſtrangers ſhall employ all the mony receiv'd by them within this 
Realm, upon the Mcrchandiſe and Commoditics of this Realm, (deduQting 
their dt a expences ;) and that they ſhall give ſufficient ſurety for do- 
ing hereof, and the treſpaſler to forteit and be puniſhed grievouſly, as in the 
Statutes is contain'd; 3. Hen. VII. affirming and enlarging, 14. Edw.IV. and 
many other of like ctfet. And by 4. //en. VII. that no man dwelling in 
England, ſhall pay or deliver wittingly to any Merchant or other born out 
of the King's obcdicnce, for any Merchandiſe or Wares, or in any other 
wiſe, any Gold coined, Plate, Veſſels, Bullion, Jewels of Gold or Silver, up- 
on pain of forfeiture thereof. And by 14. Edw. IV. (aftirm'd by 4. Hen. VII. 
and for a time continued by 1. and 3. Henry VIII. with a mitigation of the 
bloody penalty) all men, except ſuch as had the King's Licence, or were 
diſpenſed with by thoſe Statutes, were utterly inhibited from carrying out 
of the Realm any manner of Coin, plate, veſſel, maſſy Bullion, jewels of 
Gold or Silver. Which Law, and many other of the like effet, tho they 
continue not now in force, yet the fruit thereof remaineth to us ſtill, as 
Children enrich'd by their Fathers ſparings. 
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Beſides, it 1s not altogether to be paſſed in filence, that our treaſure 1s 
ſomewhat increaſed by the Gold and Silver tryd out of our own Mines 
here in England, Which, tho it be little or nothing, in reſpect that in this 
latter age we have wimbl'd even into the bowels of Plutuss Treaſury (the 
Weſtern Indies,) yet is it ſo much, as our Heſtortographers, both new and 
ancient, have thought it worth the noting; and all our Kings from time to 
time have made eſpecial account of; as well appeareth by a multitude of 
Leaſes thereot granted by them to many noble Perſonages, extant in the 
Checqucr Records; and alſo by the proceſs and argument of the Earl of 
Northumberland 5s Caſe concerning a Copper-mine, 10. Ez, which in Plow- 
dens Commentaries is at large reported. But be it little or great, Many 
lutles (a5 our Adage faith) make a great, and continual acceflion amaſleth at 
length to a mighty thing ; as is well ſeen in the Hill Teftacchio 1n Rome, 
which ftanding in a plain, and being about halt a mile in compaſs, and ex- 
ceeding in height any Tower in the Town-wall, is ſaid to have been made 
of the ſhards of the potts wherein the tribute-mony was brought to Rome ; 
or as plcaſeth rather the more Learned ſort, of broken potts thrown out of 
the vir. College of Potters, built by Numa Pompilius, But be it the one or 
other, the ſemblance ſerves my turn, and there's an end. 
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THE 
PLACES or DWELLINGS 
OF THE 


ARCH-BISHoOPS and BtsHoPs of this Realm, 


Now or of former times; in which Houſes their ſeve- 
ral Owners have Ordmary Juriſdiftion , and be as parcel 
of their Dzoceſs, as is recited in the Stat. of 33. Hem. vm. ca. 


31. altho they be ſituate within the precin& of another 
Biſhop's Dioceſs 


& © He Lords Arch-biſhops of CanTExBURyY of long tune enjoyed ,} 
and do enjoy Lambeth-houſe ; as appeareth in Hiſtoria Cantuarten 
Archiepiſcoporum, ſet forth (as is . by D". Ackwerth in the 

' Lord Arch-biſhop Parker s time. The which houſe was never 
ſevered from the Lord Arch-biſhop's See of Canterbury, fince the annexion 
thereof to that See. 

2. The houſe at Lambeth-marſh, commonly call'd Carli/{e-bouſe, was the g.ggger 
Biſhop of RocHesTER's Palace until about 26. Hen. VIII. as appeareth 
in the foreſaid Hiſtoria Cantuarienſir, and alſo in the Act of Parliament of 22. 

Hen, VIII. ca. 9. made againſt poyſoning ; whereby it doth appear that the 
houſe of Fohn Biſhop of Rocheſter was at Lambeth-marſb. But afterwards, 
about An. 27. Hen, VIII. or after, the ſame (being ſome ways the Kings) 

was convey d to Robert —_—_ Biſhop of CarxLite and his Succeſſors, in cow. 
exchange for his houſes near [vie-briage, (now the Earl of Worceſter and Sa- 
lirbury's) and other houſes there toward the Street, and of a yearly Rent 

of 16'. or thereabouts, out of thoſe houſes given to the Biſhop of Carlile and 

his Succeſſors, for thoſe houſes formerly call d Carlile-place. But the ſaid Bi- 

ſhop Aldridge leasd the houſe of Lambeth-marſh for ſome ſmall and not va- 
tuablc Rent, for divers years yet enduring. 

3. The Biſhop of RocyesTER hadgiven for his Palace to dwell in, cer- ,./e- 
tain houſes lately call d Rocheſter-houſe near adjoining to IWincheſter-place, and 
ſometime (as it is reported) parcel of the poſſcſſions of the Priory of St. 
Swithins in Wincheſter ; but that place 1s Lacks div.ded into ſeveral little 
dwellings. 

4 WixcHEsTER-Place, with the liberty of the Priſon of the Clynke and, 
Bancke, belonged and doth belong to the Biſhop of Wincheſter ; and the 
houſe was in Ev. the Sixth's time, conyeyed to the Marqueſs of Nor- 
thampton, who builded the gallery there : but'in Queen Mary ; time, the ſame 
was reftored to that See, where it {o continueth. 

5. The Lord Arch-biſhop of Yo « 's houſe was the White-hall, much cn- 74. 
larg'd and recdify d by the Cardinal Wolſry then Arch-biſhop of York ; as by 
the Arms remaining in wood, ſtone, and glaſs, in ſundry places of that 
houſe, may appear. And after the ſaid Cardinals conviction of Premunire, 
and Death, the ſame was made parcel of the King s Palace at Weſtminſter, by 
purchaſe from the Arch-biſhop of York, as appeareth by the Stat. of z8. 

Hen. VIII. ca. 12, But afterwards, until anno 2. or 3. of Queen Mary, the 
Dd 2 Arch- 
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Arch-bilhop of York had no other dwelling-place near London, in right of 
x his See or by rcaſon of his Arch-biſhoprick, but the houtc at Batterſey ; and 
then Queen Mary gave to Arch-biſhop Heath and [11s Succeſlors, the late 
Duke of Suffolk's houſe, called Suffo/k-place in Southwark, which the Arch- 
biſhop of York (by confirmation of the Dean and Chapter thexe) ſhortly after 
ſold away to others, and purchaſed to his Sec York-place, where the Lord 
Chancellor remaineth, together with the houſes adjoining to the Street. 
Which houſe was ſometime the Biſhop of Norwich s Place ; and the fame, 
vw. among all or the greateſt part of the poſleflions ot the Sec of Norwich, about 
an. 27. Hen. VIII. were convey d to the King by a private Act of Parlia- 
ment, in recompence of the union of the Monaſtery of St. Bennets, and the 
poſſeſſions thereof to that Biſhoprick ; being of tar better value than the 
ancient Lands of the Biſhoprick of Nermwih atjur d to the King, as 1s recited 
in the Statute of 32. Hen, VIII. ca. 47. whereby the Biſhop of Norwiuh is 
made Colle&or of the Tenths of his Dioceſs, as other Biſhops were ; bein 
# formerly freed thereof by the ſaid private Statute of 27. Hen, VIII. Whic 
þ ſaid now York-place, by Hen. VIII. was convey d in tee to Charles Brandon 
A Duke of Suffolk; and after the death of the ſaid Luke's ſons, the coheirs of 
q; __ Duke's ſons fold the ſame to the ſaid Arch-biſhop Heath and his Suc- 
p cellors. 

F xv-wich. 6. But the Biſhop of Nok wich was limited by the ſaid private At of 
| v 27. Henry VIII. to enjoy perpetually in ſucccſſion, a Prebend in the Free- 
| ". Chappel of St. Stephens at Weſtminſter, atter difſulyd by the Statute of 
p: Diſfolution of Colledgcs and Free-Chappels 1. Ed. VI. and the houſe thereto 
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belonging in Chanon-row, whereof then was incumbent one Azzght ; but the 
{oh houſe 1s ſaid to be Leasd for ſome ſmall Rent by the Biſhop of Norwich to 
ti | Sir John Thinn Knight in Edw. the Sixth's time, for many years enduring. 
{1 And that the houſe now call'd York-place, was belonging to the Biſhop of 
' (if Norwich, 1s proved by a Caſe 21. . IV. fol. 73. ina Preſentment againſt 
FT the Biſhop of Norw# in the King's Bench, for annoyance of a way znter 
Cd (f hoſpitrum Epiſcop: Normicenſis © Dunelmenſis, in parocha Saniti Martint in 
Camps. 
 Dwhm. 7, DURHAM-HOUSE (as appeareth in that Caſc) was the Biſhop of 
Durham s houſe ; and Biſhop Tonſfal about the 26th. of Hen.” VIII. convey d 
the ſame to the King in Fee: and King Henry VIII. in recompence thereof, 
vrantcd to the See of Durham Coldharborrowe, and certain other houſes in 
London. And after, Edw. VI. about an, 2. granted Durham-houſe to the Lady 
Elizabeth his Siſter for life, or until ſhe be otherwiſe advanced. After, the 
| Bilhoprick of Durham, by a private Statute not printed, of 7. Edw. VI. was 
wa” j diflolved, and all the poſſefſions thereot given to King Edw. VI. who ſhortly 
p after convey d in Fee the ſaid Biſhop's late houſe at Coldharborrowe, and other 
p houſes in London, to Francis Farl of Shrewsbury and his heirs. And after, 
the 2". Marie ca. 3. The Stat. of 7. Edw. VI. tor diſſolving that Biſhoprick 
| is repeal d ; but the Manhon-houſc ot Cldharborrowe and other Tenements 
in London, ſo granted to the ſaid Earl, be confirmd. And the Biſhop, by 
; that Act, praveth a recompence from the Queen at his charge. Whereupon, 
"RF Queen Afary, about anne V. or VI. of her reign, granteth to the ſaid Bilhop 
j* of Durham , her reverſion of Durham-place in ſuccellion ; which coming 


info polletſhon by the death of Queen Elzzaberh, the late Biſhop of Durham 
right of his See, by optmon of the chief Juſtices of the Land, referr d by the 


''N q, (now Lord Arch-biſhop of York) enter d into and enjoy d the ſame in the 

| : eng, being oppoſed by Sir Walter Rawlergh; as likewiſe doth the now Biſhop 
4 ' | of Durham. 

[4 Je Labfid. 8. The Biſhop of LicureintoD and CovEexTRyY (of old calld the 
'Th Bilhop of Cheſter, before the new ere&ion of th: new Biſhoprick of Cleſter) 
q had his Place where Somerſet-houſe 1 builded, 
g As 
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9. 10, As likewiſe the Biſhops of WorcesTEs and LaxDart, had Woo 
there ſometime a houſe; as Stow in his Book of Swrcey of Londori faith. But © 
whe ſaid three Biſhops Places, together with a Parith Church call'd Straunde- 
Church, and the greateſt Inn of Chancery call d Straunde-Inn, —_— to 


the Middle Temple, were defaced without recomfeence to any of the ſaid 
three laſt mentioned Biſhops, Pari!h Church, or Inn of Chancery : Other 
than to the Biſhop of WorctsTER; who had in reſpect of his tormer 
houſe, a houſe in the White Fryers, which he enjoverh. 

11. Frondell-houſe (now the Lord Admiral's) was the Biſhop of BaTH and «4 4 
WELtsSs; and was aſſured, in Edw. VI. time, to Admiral Seymer ; and 1s # 
now quite ſever'd from that Biſhoprick without recompence. 

12. Likewiſe, the Biſhop of ExtTE«s Place, atter call d Paget, Leccefter tao. 
and Efſex-houſe, of the ſeveral Owners of the ſame. And it is thought the 
Biſhop of Exeter hath likewiſe no recompence tor the tame, ot any other 
houſe in or near London. 

13. The Biſhop of Saruns Place, (now call d Dorſet-houſe, betore call d Son 
Sackwile-houſe, and of former time Salrsbury Court, being in long, Leate made 
by Bilhop Capen, who was Biſhop there in Hen. VIII. Edw. VI. and vQueen 
Mary s time) was exchang d temp. Regine Eltgabethe, by the great Learned 
Reverend Father Biſhop Fewel, tor recompence of good value in Lands in 
his Dioceſs, or elſewhere in the Welt Country. 

14. The Biſhop of St. Davivs Place, was near adjoyning to Bridewell, 8. David. 
upon the ditch that runneth to Heet-bridge into the Thames ; and was granted 
in Fee-farm for a Mark Rent (temp. Eaw. VI.) to D', Hemwick the Phyſician ; 
under which purchaſe the ſame is now enjoy d. 

15. The Biſhop of HExErorbs Place (as Stow in his Surcey of London, riaqud 
pag. 357. faith) is in the Pariſh of St. Mary de Monte alto or Mount-halt in 
London ; of which Biſhops Patronage the ſaid Church alſo is; which Place 13 
in the tenure of the Biſhop of Hereford or his Tenants. 

16.17. The Biſhop of Loxboxs Place at Pauls, was never ſever'd from £m 
the Biſhop's poſſeſſion. And likewiſe Er y Place, trom the Bithop of that #7 
See ; other hes ſuch part thereof, as the late Lord Chancellor Hatton had / 
by Leaſe for many years, from the late Biſhop Cox. 

18. The Biſhop of Baxcors houſe 1s, or lately was, M', Aleworth s gone. 
houſe in Shoe-lane, by a Leaſe from the Biſhop of that Sce, temp. Edw. VI. 
yeilding ſome Roſe, or other ſmall or not valuable Rent. 

19. The Biſhop of Lixcor xs Place, was .youthampton-houſe 1n Holborn, ,;, 
convey'd temp. Edw. V1. to the Lord Writoheſeley (then Lord Chancellor) in 
tee, for which the Biſhop hath no other houſe in or near London, as 1: 
thought. 

20. The Biſhop of CyiCHESTERS Place (or Palace, as Matthew Parts coin 
in his Chronicle calleth it, reciting the ſtory of the Lord Arch-biſhop of 
Canterbury viſiting St. Bartholomews) 01d at that time lye in that houſe which 
was in Chancery-lane ; where Sir Richard Read fometime a Maſter of the 
Chancery, and M'. Atkinſon the Counicllor at Law and others, dwelt and dwcll 
in; and is ſaid to be in Leaſe from the Biſhop's Predeceſlors for divers years. 

What the Rents reſerv'd yearly be, the Leaſe will ſhew the ſame. 

21, The Biſhop of St. AsayH never had Place at or near London, that I 5 444 
can learn of ; neither in the valuation of the See (where all his Poſſflions 
and Juriſdictions be valud in the Firſt-frut-office) 1s there mention of any 
ſuch Place ; neither doth the now Biſhop of that Sec know the ſame. 

22. The Biſhop of the IsLE oF max (calld — Epſcopus) altho iſ 
the ſame be an ancient Biſhoprick, yet was he never Lord of the Parlament 
of England; having no Chapter or other Clergy, but only an Archdeacon 
and all the Incumbents of the ſeveral Pariſhes of that Ifle : And betorc the 
ſaid Statute of 33. Hen, VIII, was neithcr a Suffragan of the Province of 
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Canterbury or York, But by that AQ of Parliament, the Biſhop of Man is 
made a Suffragan of the Province of York; as the Biſhop of the new ereQted 
Biſhoprick of Cheſter late was : which Biſhoprick of Chefter being newly 
erected of the uniting of the two Archdeaconries of R:chmond _ Cheſter 
by the King, by authority of Parliament granting the King power to make 
new erections of Biſhopricks, 31. Hen, VIII. ca. 9g. Burt what Places of 
dwelling the ſaid Biſhoprick of Cheſter, and the Biſhopricks of Oxon. Briſtol, 
Gloucefter, and Peterburrough (being newly ereQed by King Hen. VIII.) have 


. or had I do not know. But the Biſhoprick of WEsTMiIxSTER, creed 


newly about 34. Hen. VIII. whereot DF. Thorlebye (after Biſhop of Norwuh 
and Eh) oy the firſt and laſt _ of that See, _ for his Place M'. 
Dean of Weſtmenſter « Lodgings ; and the Dean then had the ing now 
in the poſleſtion of Sir Fohn Forteſcue Chancellor of the INE 2 ; 
as ſome that were Schollars at Weſtminſter at that time, have inform'd me. 


FINIS. 


INDE X. 


\B BOT (Geo.) Arch-biſhop of 
Canterbury Apologie for him touch- 
ing the death of Peter Hawkins, 


127, 168, & ſeq. 
The Diſpenſation granted him on that ac- 
count, 124, 125, & 126, 


Abbotsbury-Monaſtery obtain'd certain lands 


of Thoela. 34. 
Acle. IF3. 
Admiralty Court always open. 94. 
Alfric Earl of Merci. 22, 


Aſculapius 5 Rites when folemnized by the An- 
cients. 74. 
Mthelbert King of Kent put his laws into wri- 


ting. 102, 
Atlſham. IF. 
St, Alban brought before a Roman Judge. 1-1. 

Beheaded. 01d. 
Albeney (Guil. de) 19-. 


a Ah or Earl of the County, his Otkce 
and Authority. F3- 
His valuation. 161d. 


They had formerly the cognilance of Wills, 


129, 

K. Alfred, to whom he gave London. 8. 
His ſevere injunQion upon the Earls and 
Sheriffs. I3. 

He divided F ngland into Hydes. 17. 
How he made his Law, Ct, 


Inſtituted many Feſtivals. 77. 
Diſpos'd of his lands, &c. by Will. 127. 
Alfwold obtain'd a grant of lands from Of:vald 
Biſhop of Worceſter. 42. 
Allodrum. 2, 12,18, 23. 33.45. 
Ambatti, who 


3. 
The original of their name, thid. 


They poſſeſs'd lands but for one ſingle 
year. thid. & 4. 
Ambaſtatores. 63, C4. 
Angh in Germany made a Law concerning Wills. 
127. 

Anſelm Earl Marſhal, 166. 
When he died ibid. 


Antoninus ordain'd all Nations under the Ko- 


man Empire to be call'd Romans. Ic1. 
Appleton. 146. 
Arch-biſhop, his Power and Dignity. $9. 
Arch-deacon, his Office and Authority. $2. 
Aſceurus filius Edwini. 190,191. 
Ejus liberi. 9s, 
Aſlwicken-T horesby. 144. 
Aſhze, the Grand Aſie, when and by whom 
| Inſticuted. 27. 
Aſſhzes, when held among the Normans. 85. 
When ordaind. 9"). 
Why held in Lent. 95- 
om Anna what. $9. 


Artilburg. 158. 
Anctorars, quid. 85. 
St. Auguſtine wrote againſt the obſervation of 


Days. 7 5. 
B 

Babbingley. 45. 
Baconſthorp. I52, 
Ba'dwin > 7" of St. Edmundsbury. 45- 
Banningbam. IF2. 
Barones Regs. 8. 
Baronies or Lordſhips. Fw. 


Barons in Scotland, by whom firſt created. 29g. 


Barons of the Cinque-Ports. 63. 
Barſham. I 59. 
Beadel-men, 19, 
Beauchamp (Tho.) Earl of Warwick, 16$, 
W hen made Marſhal of England. hid. 
When he dyd. ibid. 
Beaupre. I 39. 
Bec, what in the Saxon Tongue. 12. 
Beneficia what. 4- 
"Only temporary. G, 
Left to the Livings of the Clergy. ibid. 


'The diflerence between them and Feuds, 
ibid. & 9. 

St, Bennet. I53. 
Beorredus King -f the Mercians. 7 
His Charter examin'd. $. 
'The word Feudum not in ule in histime. 9. 
Aſſiſted by the Clergy apainit the Danes. 23. 


Berkeley (W 1lliam Lord) Earl of Nottingham 


and Earl Marſhal of Enzland. 169. 

Made Marqueſs of Berkeley. ibid. 

When he dyed. ibid. 
Bermaa, a Province, I3. 
Berningham. I52, 
Befihborp. 58. 


Bicham-ditch, 141. 
Bigot (Roger) Earl of Norfolk and Marſhal 
of England. 166, 
Grgot /Roger) the Nephew of the former Earl 
of Nortolk and Marſhal. 167, 
Made King Edaw. I. his heir. IC7, 
Bilagines, what, 3. 
Birtrich a Saxon made a Will jointly with A-t- 
ſunh his wite. 128. 
\\ here, and before whom they declar'd 

their Will. 13%. 
Biſhop, hs Juriſdiction. $2. 
Holds two general Synods in a year, 1d, 
The ſupreme authority of an Arch-biſh 161d. 


Biſhops ancient!y fate in Courts of Judica- 


*arl 


ture. 76 
Forbidden'to uſc Hunting, 199, 112, 117, 
& leq. 

As alſo to be meer [udges of Secular Courts 
116, 


Were 
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Were wont in former times to ride on 


Mares or Mules. I19. 
Prohibired to take gognizance of Wills.129. 
Blackney Harbour. » IF1. 
Blickzng. IFT. 
The birth place of Q. Anna Bullen. ibid. 
Bocland, what. I2. 


Not ſubjet ro Homage. 35- 
Bond-men, anciently not valu'd or rated. 1 F- 
——_ only as part of their Maſter's ſu 

2 


nce. I1..I5. 
Boors, who. I4. 
Bouthorpe, I 57. 
Bramfil. 108, 109. 
Brancafter. 147, 148. 
Breakſpear (Nich.) converted Norway. 139. 
Made Cardinal and Pope. ibid, 
Breclys. 161, 
Brennus a Britain invades Greece, . 
His attendants. ibid. 
Brifrick a Saxon Thane. 22. 
Britains, none of 'em remaining after Cadiwal- 
ledor's departure. 109, 
Their Laws alter'd by the Romans. Ion, 
Bronbolm. I52. 
Brotherton (Tho.) Earl of Norfolk and Earl 
Marſhal of England. 167, 
When he dy d. 168. 
Buckenham., I58. 
Burg-Caſtle. 


Is. 
Burgheſſes, of old, not call'd to conſult of 


State-matters, 64,65. 
Burghbote and Brugbore, 17, 22,49 
Burnham in Norfolk. 149. 
Burnham-Eaſt in Com. Bucks. 23, 
By, whatit ſignihes. | 3-154. 
By-laws. 3, 154- 

C 
Cadwallader Prince of the Britains, fled into 

Armorica, 100. 

Calthorp. Il. 


j 
King Canutus, how he publiſh'd his Laws. Gr, 
His Conſtitution touching Feſtivals. 29. 


Caper (Hugh) uſurpt che Kingdom of France. 5 


He grants his Nobility a perpetual enjoy- 
ment of their Feuds and Honours, 161d. 


&14. 
Capitales plagii. F2. 
Capitanei Regis & regni, 58. 
Caput feodi, aut Capitaneus feodi, II, 
Carbrook, I61. 


Carolus Calyus Emperour and King of France, 
his Synodical EdiR. 54, 55- 
Carolus Magnus or Charlemaigne, divided bis 
Territories between his three Sons. 128. 
Caftle-acre. 141. 
Caſile-riſing in Norfolk, the Parſon has the 


- Probate of Wills in that Town. I 30. 
Caſton. Il. 
Caſtor. I5g,156. 
Ceorls, who, 12. 

Of two ſorts, 14. 


The chiefeſt part of their profits redounded 


ro their Lords. Ry: ibid. 
Their ſervice no bondage. ibid. 
Their valuation and priviledges. ibid. 
Not capable of a Knights Fee. ibid. 
Champain in France. 128. 
Chancery-Court. 94. 
Charta de Foreſta. 129, 114. 
Charter, the tirſt by whom made and where 
kept. 8. 
Saxon Charters uſually writ in that Lan- 
guage. hid. 
Charters of Thane-lands granted by ſeveral 
Kings. 19, 20, 
Chichley (Henr.) Arch-biſhop of Canterbury ca- 
noniz'd St. George's day. 93- 


The occaſion of that Conſtitution ibid, 
Chindavintus King of the weſtern Goths, his 
Law concerning Wills. I 30, 
Cingulum, quou ſenſu accipiendum. I85. 
Cinque-Ports, priviledges granted to them by 
King Edward the Confellour, &c. 26. 
Clackloſe-Hundred. 139. 
Clergy-men torbidden to uſe hunting, - 109, 
112, 113.& ſeq. 

When th:y took upon them to -prove 


Wills, I29. 
Prohibited by Fuftinian to meddle with 
thoſe matters, | wid, 
Cley-harbour. II, 


De Clifford (Rob.) Marſhal of England. 167. 


K. Canute « Charter of donation to the Thane 

Orc. 29, 
Coin of England, in Q.Eliſabeth's time, 20 3,&c. 
Colloquia. G5. 
Comites, who, and why ſo call 'd. 3 
Commendati. 35. 
Congham. I45. 
Conradus Salicus made a Conſtitution touch- 

ing Feuds. 4,5» 
Conlecration,a ſtrange one of Fadmer a Monk 

of Canterbury. 119. 
Conſilium regni. 69, 
Controverſies, among the ancient Britains, by 

whom judg'd. 74. 
Conveyance of lands, how made by the Sax- 

ons. 8. 
Coſshering, what. - 60, 
Coſſey. I57. 


Counties in Englang 

County-Courts bow often kept. 54. 
Were proclaim'd a ſennight beforehand. 4, 
Earl's County and Biſhop's Dioce!s had bur 


F- 


one limit, 130, 131, 
Eccleſiaſtical and Secular cauſes there de- 
cided. I31, 
Courrt-Baron. 4. 
Its Original. Fl. 
Courr-Leert. $3, 
Sometimes granted to the Lords of Man- 
nours. 161d. 
Courr-Chriſtian or Eccleſiaſtical, when ir 
ſprung up. 131,132, 
prung up Hizh 
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High Courts of Juſtice, why they fit not in 
the Atcernoons, $9, 90. 
Why they fic not all ſome days. 992, 91. 
\\ hy they fit on the Rogation days. ibid. 
Why on tome Feſtivals and not on others. 91 
The Admiralty-Court, why always open. 94. 


Chancery-Court ſaid to bealways open. 16. 
Cowſbil. 153. 
Creak. 149. 
Cremer. IF2. 
Croſtwick I53. 
Crowner s Office, not before the Conqueſt. 27. 

D 
Dane-blood. 149. 
Dane-law. 45- 
Danes,not capable of devifing lands by will.22 


David I. King of Scotland and Earl of Hun- 


tingdon, 11,131, 
Dean, his Office and Functions, FO. 
The priviledges of a Biſhop's Dean. ibid. 
Deerham (Welt ) 140. 
Defenſ(or Plebs. 129. 
Degradatio Militis. 185. 
Detra, a Province. I 3. 
Demains or Demeſne, what. 12, 
Ancient Demeſnes had not any lands by 
Knight-lervice. 44, 57» 
DEvreux (Robert) Earl of Efflex, Viſcount 
Bourchier, &c. I7I. 
Sent into Spain with an army. ibid. 
Storm d Cadiz. ibid. 
Created Marſhal of England. 161d. 
Made Lord Deputy of Ireland. hid. 
When beheaded. 161d, 
Dies juridici. 73,73 
Dies teriales. 72. 
Dies pacis Ecclchz. ibid. 79. $2. 
Dies pacis Regis. 1616, & $2. 


Dies novem Lecionum, o1. 
Dies feriati repentini. -93- 
Dower, why judg'd to belong ro the Eccleh- 


aſtical Courr. I32. 
Downham. 140. 
Druides, who. 24. 


The ſole Judges of controverſies among 

the old Britains. 24+ 
Suppos'd to have us d the Greek tongue. 103 
Had no knowledge of the Latino. 161d. 


Dadley (Jobn) Duke of Northumberland and 
Earl Marſhal of England. 170. 
E 


Eadmere a Monk of Canterbury made Arch- 


biſhop of St, Andrews in Scotland. I19, 
Kivpg Eadwiguss Charter of | Thane-lands 
granted to Alſwine. 19. 


Earl Marſhals of England. 

Earl of a Connty; ice Alderman 
Earldoms not hereditary in ancient times. 13, 
191d, & 14. 


169, 17), 171, 


Earldoms in France. 


Earls among the Saxons. I 3,14. 
Earl no title of digaity ancicntly. I3. 
Their Office depended on the King's plea- 

lure. bid. 
An Earls Herior. 31. 

Eaſter-Term, how limited anciently. $3. 

Faſter-week, when exempred from Law buti- 
nels. 76. 

Fbſam in Surrey. 23. 

King Edgar 's Charter of donation uf certain 
I hane-lands. ly. 
Another Charter granted by him to the Mo- 

naſtery of Hide near Winchelter. 20, 


By whole advice his Laws were made. 61. 
King Edward the elder, how he propos'd his 


Laws, 61. 
The firſt that prohibited Law butineſs on 
Feſtivals 77. 
King Edward the Confeflor's Charter of do- 
nation to Thela. 20, 
Several priviledges granted ro the Cinque- 
Ports. 26, 

His Laws by whom collected. 61. 


His Conſtitution touching Feſtivals. 7g. 
Edward Earl of Norfolk and Marſhal of Eng- 


land. 168, 
Dyed in his minority, id, 
Edwin, ſon of Othulf, gave certain lands to 
Arch-biſhop Odo. 29. 
Elfere a Saxon bequeath'd Snodland to the 
Church of St. Andrews. S& 
Publiſh'd his Will before Ode Arch biſhop 
of Canterbury, &c. 139, 
Elſſiane Biſhop of Rocheſter, 139. 
Elfiy Prieſt of Croyden. 137. 
Ellingham. I61, 
Elmham. I59, 
Erpingham. Ifl, 


Erpingham (Tho.) Commiſhoner for execut- 
ing the Office of Earl Marſhal of England. 
I69. 

Eſcheats, the lignification of the word. 37. 
No feodal Eſcheats among the Saxons. 37,38. 


Eſcuage, what in the Empire. 36. 
Neither its name nor rules usd by the 
Saxons. 37- 
Eſſoyning, the manner of it not in uſc before 
the Conqueſt, 27. 
King Ethelbald's Charter to the Monks of Crey- 
land. 22. 
Ethelbert the firſt Chriſtian King of the $ax- 
ons. 8. 


He caules his Laws to be put in writing. ibid, 
He took ſomewhat from the Romen law. 152 
Etheldreda daughter of K. Alfred, her dowry. 8. 
King Etheldred ordain'd every eight Hides of 
land to trad a man for the naval Expedi- 
tion, 17. 
His Charter of donation to Athelwold. 19. 
Another Charter granted by him to his 


Thane — 1614. 
King Ethelſtane, whom be conſulted in making 
his Laws. 61. 
Fe King 
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Kiog Ethelwwalfs Charter of priviledges. 23. 
He divided his lands by Will among his 


three ſons. 128. 
Euricus King of the Goths. 192. 
Exaudoratto Militis. IS5. 
Expedinio, what it tignifies in Latin. I7. 

F 

Fakenbam. 50. 
Faſt:, or Law days among the Romans, why fo 
namd, 72, 
Seldom two Faſt: together, 75- 
Faſt: proprie. iid, 
Faſti interciſi. ibid. 
Faſit Comntales. ibid, 
All the Fafti not apply'd to Judicature. i614. 
Fealty, the definition of ir. 35+ 
No Fealty but for a fee. 36. 
What manner of Fealty among the Sax- 
ons. 11d. 
Felbrig, I52, 
Felewell. IG6T. 


Feodal words, none among the Saxons. 7,8,9. 
Feorme what it ſignifies in the Saxon tongue, 15 


Ferdwite. 37. 
Feſt« majora, vel principalia. 91. 
Feſtivals, how exem _ from Law days. 76. 


The differences of them. 91, 
The Feſtivals of St. Peter and Paul. 92. 
Of St. George. 93. 
Of Gun-powder Treaſon. bid. 
A Feud, what it is. I, 
Its general and particular definition, 2. 
Feuds among the Jews. ibid, 
Among the Gauls. 3 
_ original. _ 4. 
Made perpetual and hereditar F- 
Wins JF: how they became lo. ibid. 
Eſpecially in England. ibid. 
The difference between them and Bene- 
fices. 6,9. 
The great growth of them. ibid. 


No proper Feuds before the Conqueſt. ibid. 


Feudal-law generally receivd in every King- 
dom. 5- 
Its youth, infancy, and full age. 9. 
W here it had its original. ibid. 

Feudatarii. 9. 

Feudum militare & nobile. 4. 
Ruſticum & ignobile. ibid. 
Feudas majora & regalia. 161d, 
The word Feadum or Feedum not usd in K, 

Beorredus'; days. 9. 

FKideles, who. 4. 

Fidelity, what. 59. 

Fines for Licence of alienation. 33- 
The Thane-lands free from them. = 


Not in uſe among the Saxons. 


Fitz-Alan ( Jo.) Lord Maltravers, Marſhal 


of England. 168. 
Furz-Oxbern (Will.) Lord Marſhal to King 
Wiliam the Conquerour. 165. 


Flegg. I54. 
Flucham. I45. 
Flitchamburrough, F2, 145. 
Folcland, what. 12, 

Nor alienated withour licence. 33» 34- 

Free from homage. 35. 
Ford-Park. 119. 
Foreſts, belong to the King alone. 118. 

Subje&ts can have 'em only in cuſtody, 161d. 
Fouldage. 162, 
Franc-almoin. 2,7. 
Frank-tenements. 12, 
Freeborgs or Tithings. Fl. 
Frekenham, I53. 

G 

Garbulibam. 158. 
Gavelkind what, and why ſo calld. _ 


Oblerv'd throughout all Kear. 

At firſt the general Law of all Nations. ibid. 
Germans, their Cuſtoms and Tenures carry'd 

into ſeveral Countries, 


They recciv'd the Reman Law. I27. 
Gey-wood. 143. 
» Gilbert, the third ſon of F#/;lliam the King's 
Marſhal. 166, 
Made Marſhal of England, ibid, 
Kill'd in a Tournament. ibid, 
Giumminghbam. I52. 


Goths, carry the German Laws into Spain , 
Greece, &c. F- 
They were the firſt that put their Laws in 

writing. 192, 
Truſted Prieſts with the pafſing of wills. 130 
Government; the ancient Government of 


England. 49 Kc, 53. 
Grand-days in France and England. _ 
Grand Serjeanty. 

Granteſmale (Hugh) Marſhal under K. Wil 
ham I. I65. 
Greeks, from whom they had much of their 

ancient Rites. 74, 127, 
Gresham, I52. 
Greſſenhal. 150. 
Grey (Rad. de) exanRQoratur. 185. 
Guthrun the Dane, 61, 77. 

H 
Hales. IF6. 
Harkela 'Andr. de) exqucoratur. 85. 
Harlefton. 161d, 
Hartlebury-park. 119. 
Hawhjns | Pet ) Keeper of Bramfil-park wound- 

ed by Arch-viſhop Abbor. | 109, &c. 
Hengham. I57. 
King Henry I. impriſon'd the Biſhop of Dur- 

ham. 62, 

His Conſtication about Feſtivals and Law- 

days. $1, 


King Henry Il. ratify'd the Laws of Edw. the 

Confefl. and #/ifl. the Conquerour. 81. 
Henry Biſhop of Winchefter convend K Stephen 
to his Synod. 132. 
Herebannum, 


1 ND E & 


Her ih annum, what. 17. 
Heriots paid after the death of great Men. 31,32 
To whom forgiven. 32. 
The diftercnce between them and Reliets. 
22,22. 

By whom, and when firſt ordaind. n - 

W bart the word Herror fignites 1614 


Heriots and Relicts ifluing out of the ſame 

lands. 33- 

No badge of lands held by Knight-ſer- 

vice. 161d. 

Heydon. IFr. 
High Courrs : fee, Court of Fuftice. 

Flikifricus Pugil quidam Norfolctenſis. 138. 


Hilary-Term, its ancient bounds. 82,83. 
The end of it ſometimes held in Septwage- 
(1ma. 95. 
Hock: wold. 16L. 
Holkham. 149. 
Holland Tho) Marſhal of England. 168, 
Holland (Tho.) Earl of K-ne Duke of Nor- 
folk. 16g. 
Made Earl Marſhal of England. ibid, 


Holland ( Tho.) Farl Marſhal of England du- 
ring the minority of fFobn Mowbray. 16x. 


Home in Norfolk 147, 152 
Homage, by whom firſt inſtituted. F. 
Feodal homage. 34+ 
Of wo ſorts, 11d. 
W hen begun in France and England. 161d, 
The reaſon of ir. 34> 35. 
Who are todo ir. 35- 
Ulual in Soccage-tenure. 35- 
As well a perſonal as a przdial duty, wbid. 
Homines commendati. 35- 
Flommnum & homagium, what. 34. 
Homagium /1geum. ibid 
Feodale aut prediale. 1d. 
Hoveden (Roger) when he wrote. 31. 


Howard (Sir John) Kr. created Duke of Nor- 
folk and Earl Marſhal of England. 1>7. 


Slain in Buſworth-held 14. 
Haward (Tho.) the fon of the former, Earl of 
Surrey. 129. 
Impriſon'd in the Tower. hid. 


Pefteated the Scotch under K. Henry VII 161d 


Made Lord Treaſurer of Eng/and and re- 


ſtor'd to his fathers digniries. ' wid. 
Kill'd ZFames IV. K. of Scotland in batt). 16, 
Sent Ambaſſadour into France, thid, 
Made Vice-Roy of England. -. 1d. 
Where he dyd, Y bid 


Howard (Tho.) the fourth Duke of Norfolk of 


that name, and Earl Marſhal of England. 1-1 
He ard (Tho. ) the Grandſon of the former 


Earl of Arundel and Surrey. 161d. 
The firſt Farl of Envland. 1611. 
Made Earl Marſhal for life. i01d, 
Hugh Biſhop of Coventry exercisd the She- 
riffs place. 116, 
Excommunicated. | thid. 
De Hum: (Richard) Tribunus Regis or Mar- 
ſhal ro King Henry Il 166, 


Hundradors. Fl. 
Hundreds, their original. g9. 
Hundred Courts, Fl. 


Hunting torbidden to Clergy-men. 109, 112, 
113, 114, Its. 


Hydes, what. 17. 
\\ ben difusd. 47- 
l 

Ibreneys (Rad. de) 190, 
leent I35. 
Forum nomina & dcerivatio, ibid. 
Icema. I35. 
Ejuſlem termini. bid. 
Calum & lolum, I37. 
Ina King of the Welt Saxons adjuſted the quan- 
tity of Rent for every Plough-land. Is. 
By whoſc advice he made his Laws. G1. 
Made a ftrict Law againſt working on Sun- 
days. 52. 
[ngolſtborp. 146. 
Inland, what. 12. 
Intwoed. 157. 
K. John's Magna Charts. G3. 
Jobn Marſhal to King Henry. I. 165, 
Irregularity of Clergy-mien, wherein it con- 
fiſts. 109, 112. 
Iſe fluvius unde dictus l35. 
Ejuſdem x(tus. 139. 


Ilepe (Sim ) Arch-biſhop of Canterbury. go. 


Jury taken out uf fſcyveral Hundreds in a 


C-unty. 
[urours { perpomoap ro have meat, &c. Ef 
agreed of their Verdi&. $9. 

ſus Gentium, 2. 
ſuſtices of Eyre when inſtitured. 27, 


Fuſtinian the I when heflouriſh'd. 1 29, 
He prohibited Cleryy-men to take cogni- 


zance of Wilks, 11d, 

Fuſtittum, what 72 
K 

Keninghall. Fs. 

Kent, the cuſtom of Gavelkind in that County. 

43- 

Kettrincham ; 157. 

The King the fountain of all Feads and Te- 

nures. 1”. 


1he King to have bis Tenanrs lands till the 


heir has done homage. JV. 
The Kin” univerſal Lord of his whole Ter- 


ritories. J7. 
Ancientiy pranted Charches ro Lay-mecn. 115 
Knight, what an.ong the Saxons. F1,58. 
Why there are but rwo Knights of the 
Shire for a County ? 64. 

E night's-fees }, 4, Fl,58. 
W hen introduc d. 45- 
The number ot them. thi. 
The value of a Kniphts-fre. /  thid. 
Knighrt-lervice mu 
Kymberley. 58 
Fe 2 T aeh 
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th 
Lath or /:zhen, what jt denores. J- 
Landirettum, whart. 22. 


Lands, three forts of ſervice upon them. 17, 
The whole Land of Great Britain lourmerly 


dividcd intu 242% », Hydes. +£ 
The profits of land by wardſhip. 25, 
Laths, ur Trithings, what. $Is 
Law-days. 7l, 
Thr-ir original, 72. 
Law-days oblery d by the Ancir-nts. 7 4 
Among the Komans. F5- 
Among the hrit Chriſtians, 161d. 
Law buſineſs, why tometimes done on ex- 
emprcd days. 93. 
[.aws, theagreement between the Engliſh and 
Seorts,) Laws. 28, 


The hcit [ aw touching feudal \larriages. 29 
The Common I aw of England, when tirſt 

lo called, 49. 
The original of our Laws, vs, 99. 
The Britains not the Authors of them. 1-9, 
Why our ancient Saxon Law was an un» 


written [ aw. ' 2k 
Lay-men having Churches granted to them. 
IIF. 

Leſtranges, their Pedigree. o_ 
Leudes. 9, 
Lex Romana. 128. 
Birbara. 161d, 


Lho;d (Humt.) a noted Britiſh Antiquary. 1-5 
Livery and Primer feitin, what, and when in- 


rroducd. 39. 
London to whomgiven by K Alfred. 8. 
Longobards introduce the German cuſtoms into 

Italy . 

Appoint a particular Vacation for their 

Vintage. $4 

1 apham. I58 
Lordſhips ot Towns, their original. 3oFO. 
Lords of Towns and Mannours, how they 
came by their priviledges. Fl, 


]ords of the Hundced, their juriſdiction. 51 
Spiritual and Temporal fate together in 


Courts of Judicature. F3- 

T heir authority over their Tenants. 62, 
They have the Probate of Wills in ſevera 
places, 129. 
Ludbam. I53. 
Ludevia Pu Exauctoratio. I$F. 
J.ynn- (Kings) in Norfolk. I29,143,144. 

M 

Magiſter milrtum aut equitum. 6s. 
Magiſter Cenſus. I 25, 
Magiſtratus municipales. 129, 
Magna Charta. 26, 
Magnum Conſiluum Regis & Regmi, 58. 
Aa;or (Johannes) 4 


Malcolm the ſecond King of Scotland, 26. 
Gave almoſt all bis lands to his Nobility.27 
The authority of his Laws queſtion d. 28. 


Mallum. 54+ 
Maneria. 3 
Margaret eldeſt daughter of Thomas Earl of 

Norfolk. | IGS. 
Marham. I42. 
St. Maries in Norfolk. I 38. 
Marriage of Wards. 29, 

W hen ſuch Marriages came in. 29, 32s 


Marhall (Will.) Earl of Fembroke, Ll. 
Marshall 'John) Marſhal to K. Henry I. (See 
7ebn, Will. Kichard, Gill. Walter aud inſelm, 


Marſhals.) 
Marihland. 238.5. 
Mafſing bam. 145. 
The Meales. |” That 
Melton. IFl, 
Mercia, 13. 
Merccian Law,  $95»- 
Merton. -IC1, 
Methwold. IG61, 
Michaelmaſs-Termits ancient limits. 85,86. 
How it was abbreviated, 88, 
The end of it ſometimes held in Adycnt, gg 
Middleton. 142, 
Mlileham. I59. 
Molbray Roger de) 11, 
Monks of Canterbury put King Henry II. to 
nnance. 132, 


Mentacute (Will.) Marſhal of England. 168. 
Montague (]ohn) Earl of Salisbury and Earl 


Marſhal. 169. 
Mortime» Edmund) Earl of March and Mar- 
ſhal of Fngland. 168, 
Relign'd his Othicec. ibid. 


Meubray Thomas Lord) created Earl of Not- 
tingham, and the firſt Earl Marſhal of En- 


gland. I69. 
Afterward made Duke of Norfolk. ibid. 

W here he dv & in exile. ibid. 
Moubray (Tho.) the {on of the former Duke 
of Norfolk, and Earl Marſhal. I6g. 
when beheaced. 161d, 
Moubrx; /John} the ſecond Son of Thomas 
Semor. IC9 
Reiltor 4 to the karldom of Nottingham, 
and othce of Earl Marſhal, ibid. 
Reſtor'd in Parliament to the Dutchy of 
Norfolk. 161d. 
when he dy'd. wid. 
Aeulrgg(obn) the ſon of the former Duke 
oFForfolk and Earl Marſhal. 169, 
when he dy'd. bd. 
Moubray(John) Earl of Warren and Surry. 16g 
Duke of Norfolk and Earl Marſhal of En- 
Lland. 161d, 
when he cy d. ibid. 
Munera. 4,9. 
Mata, what. 117, 
Muta canum. 110,116. 
Nar 
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N 
Nar River, 141. 
Narburgh. I41, 142. 
Narford. I41, 


Naval Expedition, preparations for it. 17. 
Nefafſti: dies. 72. 
Nete/bam. 189, 190,&c. 
Nevill (Ral.) Earl of Weſtmorland and Kich- 


'mond. 169. 
Made Earl Marſhal of England 11d. 
4\{W hen he ayUl. 11d. 
Newmarket ditch 141, 


Niti-prius, when ordaind. 

Normans had not the uſe of wills anciently. 127 
How they afterward made them. 128. 
Committed the Probate of 'em to Clergy- 

men. 13. 

Noarthwold, 
The original of its name. ibid. 
A Caſtle erected there, beforc the time of 

the Normans. IF2. 


= O 
Oath of fealty by whom firſt ordain'd. 2 
All oaths, not of fealty. 35- 
Odems Exauctoratio, is5 
Opus ſervile, what. 99, 91. 
Ofwald Biſhop of Worceſter grants out cer- 


tain lands of his Biſhoprick, 4, 36, 40. 
His Charter. 02, 4 
The import of the ſaid Charter. 42. 
Another Charter made by him in fayour of 
4. wid. 
Orhe, a German Emperour, 5- 
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